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ADDENDA ET CORRIGENDA. 


PAGE 

6. Clause 23.—The reference should be, ‘R. S. O. 1877, c. 142, s. 55.” 
105. Section 38.—The reference should be, “ R, S. O. 1877, ¢. 10, s. 39.” 
211. Section 61.—The reference should be, “ BR. 8. O, 1877, ¢. 12, s. 58.” 


281. Section 2 (2).—The reference should be, ‘50 V. c¢. 4, s. 3.” 
293. Section 29.—The reference should be, ‘‘50 V. c. 8 Schedule (2).” 
316. Section 10.—The reference should be, “R. 8S. O. 1877, c. 26, s. 9.” 
447, Section 3 (6).—Add the following reference, “c. 40, s. 5.” 
453. Section 30.—Omit reference to “c. 112, s. 47.” 
580. Section 175. Omit reference to “c. 50, s. 319.” 
725. Section 2. For “c. 80, s. 1 part,” read, “c. 80, ss. 1 part 6.” 
836. Section 12 (4).—Add the following reference, “48 V. c. 18, s. 2 part.” 
849. Section 49, last line.—For “referred to in the said Act,” read, “referred 
to in the said chapter 84.” 
854. Item 33.—The reference should be, “R. S. O. 1877, ¢ 86, schedule 
sheriff; 45 V. c. 11. s..13.” 
885. Section 62.—The reference should be, “43 V. « 12,5. 12 (1, 3, 5); 
48 V.c. 20, s. 60(4).” 
891. Section 81.—The reference should be, “ R. 8. UO. 1877, ¢. 7, 8.14; ©. 90, 
IS Dy OMG ¢ 
1095. Section 24 (2).—The reference should be, “48 V. c. 22, s, 22.” 
1143. Rule 60 (1), in line 3.—For “ section 96,” read, ‘‘ section 97.” 
1221. Section 19.—Omit from reference “47 V. c. 18, ss. 2, 3.” 
1278. Section 10.—The reference should be, “‘ R. 8. O. 1877, c. 132,5.1; 44 V. 


@, WO: sey eek? 
1279. Section 12.—The reference should be, “ R. 8. O. 1877, ¢. 132,58.3; 44 V, 
; GulGie: 025” 


1302. Section 14.—Add reference to “49 V.c 28, s. 14.” 

1410. Section 57.—The reference should be, “50 V. c. 25, s. 57.” 

1614. Line 2.—For “ registrar,” read, “ register.” 

1847. Section 293, clause 3.—The reference should be, ‘‘ 49 V. c. 37, s. 5.” 

2142. Section 190.—The reference should be, “R. 8. O. 1877, c. 180, s. 157.” 

2147. Section 206.—Add reference to “46 V. c. 18, s. 24.” 

9156. Schedule ‘‘B.”—In reference for “45 V. c. 32, s. 2,” read, “42 V.c. 32 
& ths 2M We O25 Re DG, Bae ee Ie 

2274. Section 65.—The reference should be, “50 V. c. 34,8. 5.” 

9351. Section 5.—The reference should be, “ R. 8. O. 1877, c. 196, s. 5.” 

2406. Section 82 (4).—The reference should be, “ 48 V. c. 49, s. 82 (4, 5).” 

2501. Section 6.—Add reference to “50 V. c. 42, s. 6.” 

9587. Section 5.—Add reference to “46 V. c. 18, s. 478.” 


The word “new” at the end of a section indicates that the section appeared in 
‘the Draft Revised Statutes submitted to the Legislature and adopted by 
the Act 50 Victoria, cap. 2, but that it was not separately enacted. 
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SECTION XI. 


COMPANIES AND CORPORATIONS. 
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Province, p. 1607. 
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. Railway Companies. 
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Vou. II.—1 
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1432 COMPANIES AND CORPORATIONS. 
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1. COMPANIES FOR TRADE, MANUFACTURES, ETC. 


Cuap. 156.—Joint Stock Companies, General Clauses, p. 1483. 


“ee 


157.— do do by Letters Patent, p. 1445. 
158.—Telegraph Companies, p. 1465. 
159.-—Joint Stock Companies for Roads, p. 1467. 


160.— do do for Transmission of Timber, p. 1507. 
161.— do do for Piers and Wharves, p. 1521. 
162.— do do for Exhibition Buildings, etc., p.1527. 


163.— Mining Companies, p. 1533. 

164,—Joint Stock Companies for Gas and Water, p. 1535. 

165,— do do for Steam and Heating, etc., p.1555. 
166.—Co-operative Associations, p. 1557. 


CHAPTER 156. 


An Act containing General Provisions applicable to 
Joint Stock Companies incorporated by Special Act 
for certain purposes. 


SHORT TITLE, s. 1. CoMPANY NOT BOUND TO SEE TO EX- 
INTERPRETATION, ss. 2-3. ECUTION OF TRUSTS, 8. 32. 
CoMPANIES TO WHICH ACT APPLIES,| CONTRACTS, ETC., OF COMPANY, HOW 


Sins TO BE EXECUTED, 8. 30. 
Mops oF Incorporatine THIS Act) No stocK TO BE HELD IN OTHER 
WITH SPECIAL Acts, s. 5. CORPORATIONS UNLESS SPECI- 
GENERAL CORPORATE POWERS, ss. 6,7. ALLY AUTHORIZED, 8. 34. 
DIRECTORS : LIABILITY OF SHAREHOLDERS, SS. 
Qualification and election,ss. 8-13. 35-40. 
Powers, ss. 14-15. ‘TRUSTEES, ETC., ENTITLED TO VOTE, 
List of names, etc., s. 26 (6). s. 41. 
PROOF OF BY-LAWS, s. 16. LIABILITY OF DIRECTORS : 
SPECIAL MEETINGS, 8s. 17. On claims for wages, s. 42. 
Srock: Paying dividends where com- 
Allotment, calls, ete., ss. 18-24. pany is insolvent, s. 43. 


Shareholders in arrear for calls not| Lending company’s money to 


Books to be kept and entry made 


entitled to vote, s. 25. shareholders, s. 44. 


of transfers of stock, etc., ss. 
26-31. 


H™ MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 
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1. This Act may be cited as “ The Ontario Joint Stock Com- Short title. 
panies General Clauses Aree RES? OF187( 1 senuao.se lk. 
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Meaning of 
expression 
“Special Act.” 


Interpre- 
tation. 


‘«The com- 
pany.” 

“*The under- 
taking.” 
‘*RealHstate.” 


“Land.” 


6¢ Share- 
holder.” 


To what com- 
panies this 
Act shall ap- 
ply. 


Manufac- 
turing. 


Buildings for 
certain pur- 
poses. 


Mineral 
a] LY - 
Springs. 


Fisheries. 


Forwarding. 


Gas or water. 


Telegraphs. 


Chap. 156. JOINT STOCK COS, GENERAL CLAUSES ACT. Sec. 2. 
2. The expression “The Special Act,’ when used-in this 
Act, shall be construed to mean any Act incorporating a com- 
pany for any of the purposes herein mentioned, and with which 
this Act is incorporated, in manner hereinafter mentioned,—and 
also all Acts amending such Act. R. 8.0; 1877, @ 149; 8» 2. 


3. Where the words following occur in this Act they shall 
be construed in the manner hereinafter mentioned, unless a 


contrary intention appears : 


1. “The Company” shall mean the company incorporated 
by the special Act ; 


2. “The undertaking” shall mean the whole of the works 
and business of whatever kind, which the company is author- 
ized to undertake and carry on ; 


2 “Real estate” or “land,” shall include all real estate, 


messuages, lands, tenements and hereditaments, of any tenure ; 


4. “Shareholder” shall mean every subscriber to or holder 
of stock in the company, and shall extend to and include the 
personal representatives of the shareholder. R. S. O. 1877, ¢. 149, 


4. When not otherwise expressly enacted, this Act shall ap- 
ply to every joint stock company, subject to the legislative 
authority of the Legislature of this Province, and incorporated 
by any special Act passed since the 18th day of May, 
1861, or hereafter, for any of the following purposes : 


on of any kind of manufacturing, ship- 


1. The carrying 
chemical business ; 


building, mining, mechanical or 

2. The erection and maintenance of any building or build- 
ings to be used in whole or part as a mechanics institute, or 
public reading or lecture room, or as @ place for holding 
agricultural or horticultural fairs or exhibitions, or as a place 
for educational, library, scientific or religious purposes, or as 


a public hotel, or as a place for baths and bath-houses ; 


3. The opening and using of petroleum, salt or mineral 
springs ; 

4. The carrying on of any fishery or fisheries in this Pro- 
vince, or the waters thereto adjacent, and the building and 
equipping of vessels required for such fishery or fisheries ; 

5. The carrying on of any general forwarding business, and 
the construction, owning, chartering or leasing of ships, steam- 
boats, wharves, roads, or other property required for the pur- 
pose of such fory rarding business ; 

6. The supplying of any place with gas or water, or with 
both gas and water ; 

7. The constructing of any line or lines of telegraph ; 


See. 9. JOINT STOCK COS, GENERAL CLAUSES ACT. Chap. 156. 1435 


8. The acquiring or constructing, and maintaining of any Works for 
dam, slide, pier, boom or other work necessary to facilitate the on eee 
transmission of timber down any river or stream in this Pro- 
vince, and the blasting of rocks, the dredging or removing of 
shoals or other impediments, or the improving otherwise of the 
navigation of such streams for such purpose ; 


9. The acquiring or constructing, and maintaining, of any Roads, piers, 
plank, macadamized or gravelled road, or of any bridge, pier, ae 
wharf, dry. dock, or marine railway ; 
and this Act shall be deemed to be incorporated with every This Act to be 
such special Act; and all the clauses and provisions of this Saat ae? 
Act unless they are expressly varied or excepted by the Acts incorpo- 
special Act, shall apply to the company thereby chartered, so Pe ee 
far as applicable thereto, and shall, as well as the clauses and above pur- 
provisions of every other Act incorporated with the special PS 
Act, form part of the special Act, and be construed together 
therewith as forming one Act. R. 8. O. 1877, ¢. 149, s. 4 


5. For the purpose of incorporating this Act, or any of its How dae 
provisions with a special Act incorporating a company for echoes 
purposes other than aforesaid it shall be sufficient in the special purposes. 
Act, to enact that the clauses of this Act, or such of them as in 
such Act may be particularly designated to that end, shall be 
incorporated with the special Act; and thereupon, all such 
clauses, save in so far as they are expressly varied or excepted 
by the special Act, shall be construed as if the same were 
formally embodied and reproduced therein. RB. 8. O. 1877, ¢. 

149, s. 5. 


6. Every company incorporated for any of the above pur- General cor- 
4 : porate powers 
poses, under a special Act, shall be a body corporate under of every such 
the name declared in the special Act, and may acquire, hold, company. 
alienate and convey, any real estate necessary or requisite for 
the carrying on of the undertaking of such company and shall 
be invested with all the powers, privileges and immunities 
necessary to carry into effect the intentions and objects of this 
Act and of the special Act, and which are incident to such pey, Stat. 
corporation, or expressed or included in The Interpretation ¢. 1. 


Ach PRES, 0. 1877e) 149,/s:,6. 


%. All powers given by the special Act to the company ower ae 
. . os, 2) ~ Cla. 3 UOe 
shall be exercised subject to the provisions and restrictions Subject to 


contained in this Act. BR. S. O. .1877 2. 149, s. 7. this Act. 


8. The affairs of every such company shall be managed by Board of di- 
a board of not less than three, nor more than nine directors. Baie 
Ror O87 c8149is.8: 


9. The persons named as such in the special Act, shall be First direc- 
the directors of the company, until replaced by others duly: oe: 
named in their stead. R. S. O. 1877, ¢. 149, s. 9. 


1436 


Qualification 
of directors. 


Election of 
directors. 


As to elections 
when not 
otherwise pro- 


vided for, 


Provision in 
case of failure, 
of election. 
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10. No person shall be elected or named as a director there- 
after, unless he is a shareholder, owning stock absolutely in his 
own right and not in arrear in respect of any call thereon ; and 
the major part of the after directors of the company shall, fur- 
ther, at all times, be persons resident in this Province, and sub- 
jects of Her Majesty by birth or naturalization. RES. ©: 
1877, c. 149, s. 10. 


11. The after directors of the company shall be elected by 
the shareholders, in general meeting of the company assembled, 
at such times, in such wise, and for such term, not exceeding 
two years, as the special Act, or, in default thereof, the by-laws 
of the company, may prescribe. RB. 8. O. 18775.¢. 14958517. 


12. In default only of other express provisions in such he- 
half, by the special Act or by-laws of the company,— 


1. The election shall take place yearly, all the members of 
the board retiring, and (if otherwise qualified) being eligible 
for re-election ; 


2. Notice of the time and place for holding general meet- 
ings of the company shall be given at least ten days previously 
thereto, in some newspaper published at or as near as may be 
to the place in which the office or chief place of business of the 
company 1s ; 


3. At all general meetings of the company, every share- 
holder shall be entitled to as many votes as he owns shares in 
the company, and may vote by proxy ; 


4. Elections of directors shall be by ballot ; 


_ 5. Vacancies occurring in the board of directors may be 
filled for the unexpired remainder of the term, by the board, 
from among the qualified shareholders of the company ; 


6. The directors shall from time to time elect from among 
themselves a president of the company; and shall also name, 
and may remove at pleasure, all other officers thereof. R. 8. O. 
37x G AAG, S..12: 


13. If at any time an election of directors is not made or 
does not take effect at the proper time, the company shall not 
be held to be thereby dissolved ; but the election may take 
place at any general meeting of the company duly called for 
that purpose; and the retiring directors shall continue in office 
until their successors are elected. R. 8S. O. 1877, c. 149, s. 13. 


14. The directors of the company shall have full power in 
all things to administer the affairs of the company, and may 
make or cause to be made for the company any description of 
contract which the company may by law enter into. R. 5. O. 
1877, c. 149, s. 14. 


Sec. 18. JOINT STOCK Cos. GENERAL CLAUSES ACT. Chap. 156. 1437 


15. The directors may from time to time make by-laws By-laws for 
not contrary to law, or to the special Act, or to this Act, to ane 
purposes. 
regulate— 


(a) The allotment of stock, the making of calls thereon, the Stock. 
payment thereof, the issue and registration of certificates of 
stock, the forfeiture of stock for non-payment, the disposal of 
a stock and of the proceeds thereof, the transfer of 
stock; 


(b) The declaration and payment of dividends ; "Dividends. 


(c) The number of directors, their term of service, the Directors. 
amount of their stock qualification ; . 


(d) The appointment, functions, duties and removal of all Officers. 
agents, officers and servants of the company, the security to be 
given by them to the company, their remuneration and that (if 
any) of the directors ; 


(ce) The time at which and place where the annual meetings Annual 
of the company shall be held; picoues 


(f) The calling of meetings, regular and special, of the board Procedure. 
of directors, and of the company, the quorum, the require- 
ments as to proxies, and the procedure in all things at such 
meetings ; 


(g) The imposition and recovery of all penalties and forfei- Penalties. 
tures admitting of regulation by by-law; and 


(h) The conduct in all other particulars of the affairs of the Miscellaneous. 
company ; 
and may from time to time repeal, amend or re-enact the By-laws to be 
same; but every such by-law, and every repeal, amendment or pS ees 
re-enactment thereof, unless in the meantime confirmed at a 
general meeting of the company duly called for that purpose, 
shall only have force until the next annual meeting of the 
company, and in default of confirination thereat, shall, at and 
from that time only, cease to have force. R. S. O. 1877, c¢. 149, 
s. 15. 


16. A copy of any by-law of the company, under its seal, Proof of by- 
and purporting to be signed by any officer of the company, °”™ 
shall be received as prima facie evidence of the by-law in all 
Courts in this Province. R. 8. O. 1877, ¢. 149, s. 16. 


1%. One-fourth part in value of the shareholders of the Calling special 
company shall at all times have the right to calla special eae 
meeting thereof, for the transaction of any business specified 
in such written requisition and in the notice calling the 
meeting. R. 8. O. 1877, ¢. 149, s. 17, ° 


18. The stock of the company shall be deemed personal Stock to be 
estate, and shall be transferable, in such manner only, and personalty. 
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subject to all such conditions and restrictions as by this Act, 
or by the special Act or by-laws of the company, may be 
prescribed. R. 8. O. 1877, ¢ 149, s. 18. 


19. If the special Act makes no other definite provision, 
the stock of the company shall be allotted, when and as the 
directors, by by-law or otherwise, may ordain. B.S. 0. 1877,c. 
149, s. 19. 


20. The directors of the company may call in and demand 
from the shareholders thereof, respectively, all sums of money 
by them subscribed, at such times and places, and in such pay- 
ments or instalments, as the special Act, or as this Act may 
require or allow; and interest shall accrue and fall due, at 
the legal rate for the time being, upon the amount of any un- 
paid call, from the day appointed for payment of such call. 
Ra, O1Shis Calo sa 20. 


21. Not less than ten per centum upon the allotted stock 
of the company shall, by means of one or more calls, be called 
in and made payable within one year from the incorporation of 
the company ; and the residue when and as the by-laws of the 
company enact. R. S. O. 1877, ¢ 141, s. 21. 


22. The company may enforce payment of all calls and in- 
terest thereon, by action in any Court of competent jurisdic- 
tion; and in such action it shall not be necessary to set forth 
the special matter, but it shall be sufficient to-state that the 
defendant is a holder of one share or more, stating the num- 
ber of shares, and is indebted in the sum of money to which 
the calls in arrear amount, in respect of one call or more upon 
one share or more, stating the number of calls and the amount 
of each, whereby an action has accrued to the company under 
this Act; and a certificate under the seal, and purporting to be 
signed by any officer of the company, to the effect that the 
defendant is a shareholder, that such call or calls has or have 
been made, and that so much is due by him and unpaid thereon, 
shall be received in all Courts as prima facie evidence to 
that effect. R.S. O. 1877, ¢ 149, s. 22. 


23. If, after such demand or notice as by the special Act 
or by-laws of the company is prescribed, any call made upon 
any share or shares is not paid within such time as by the 
special Act or by-laws is limited in that behalf, the directors, 
in their discretion, by vote to that effect, reciting the facts, and 
duly recorded in their minutes, may summarily forfeit any 
shares whereon such payment is not made; and the same shall 
thereupon become the property of the company, and may be 
disposed of as by by-laws or otherwise it may ordain. R.S. 0. 
1877, c. 149, s. 23. ; 


Sec. 28. JOINT STOCK COS. GENERAL CLAUSES ACT. Chap. 156. 1439 


24. No share shall be transferable, until all previous calls Calls must be 
thereon have been fully paid in, or until declared forfeited for pene 
non-payment of calls thereon. R. 8. O. 1877, ¢. 149, s. 24. wo 


25. No shareholder being in arrear in respect of any call Shareholders 
shall be entitled to vote at any meeting of the company. {2 ca" net 
Bod. Ov1877, ¢. 149,'s. 25. 


26. The company shall cause a book or books to be kept Books to be 
by the secretary, or by some other officer specially charged cae ne 
with that duty, wherein shall be kept recorded— ie 


1. The names, alphabetically arranged, of all persons who What to con- 
are or have been shareholders ; co 


2. The address and calling of every such person, while such 
shareholder ; 


3. The number of shares of stock, held by each shareholder ; 


4. The amounts paid in, and remaining unpaid, respectively, 
on the stock of each shareholder ; 


5. All transfers of stock, in their order as presented to the 
company for entry, with the date and other particulars of each 
transfer, and the date of the entry thereof ; and— 


6. The names, addresses and calling, of all persons who are 
or have been directors of the company ; with the several dates 
at which each person became or ceased to be such director. 


R..S. O. 1877, ¢. 149, s. 26. 


2%. The directors may refuse to allow the entry in any such Directors may 
book, of any transfer of stock whereof the whole amount Piet be 
has not been paid in; and whenever entry is made in such stock in cer- 
book, of any transfer of stock not fully paid in, to a person Beenezee 
not being of apparently sufficient means, the directors, jointly nu 
and severally, shall be liable to the creditors of the company, fo ey 
in the same manner and to the same extent as the transferring Ficndhenten 
shareholder, but for such entry, would have been; but if any poens with- 
director present when such entry is allowed, forthwith, or if Sra 
any director then absent, within twenty-four hours after he 
has become aware thereof and able so to do, enters in the min- 
ute book of the board of directors his protest against the same, 
and within eight days thereafter causes such protest to be pub- 
lished in at least one newspaper published at, or as near as may Ps 
be possible to, the office or chief place of business of the com- finvself, 
pany, such director may thereby, and not otherwise, exonerate 


himself from such liability. R. S. O. 1877, ¢. 149, s. 27. 


28. No transfer of stock, unless made by sale under execu- Tiffect of trans. 
j + er 0 oc 
tion, or under the order or judgment of some competent rights of 
Court in that behalf, shall be valid for any purpose whatever, parties. 


save only as exhibiting the rights of the parties thereto 
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towards each other, and, as rendering the transferee liable ud 
interim jointly and severally with the transferor to the com- 
pany and its creditors, until entry thereof has been duly made 
in the books of the company. 48 V. ¢. 33, s. 4. 


29. Such books shall, during reasonable business hours ot 
every day, except Sundays and statutory holidays, be kept open 
for the inspection of shareholders and creditors of the company, 
and their personal representatives, at the office or chief place of 
business of ‘the company; and every such shareholder, credi- 
tor or representative may make extracts therefrom. R.5. O. 
1877, ¢. 149, s. 29. 


30. Such books shall be prima fucie evidence, of all facts 
purporting to be thereby stated, in any action or proceeding 
against the company or against any shareholder. R. 8. O. 
1877, c. 149, s. 30. 


31. Every company neglecting. to keep such book or books 
open for inspection as aforesaid, shall forfeit its corporate 


rights. R. 8. O. 1877, ¢. 149, s. 31. 


32. The company shall not be bound to see to the execu- 
tion of any trust, whether express, implied or constructive, in 
respect of any shares; and the receipt of the shareholder in 
whose name the same stand in the books of the company, 
shall be a valid and binding discharge to the company for any 
dividend or money payable in respect of such shares, and 
whether or not notice of the trust has been given to the com- 
pany ; and the company shall not be bound to see to the appli- 
cation of the money paid upon such receipt. R.S.O. 1877, ¢. 149, 
s. 32, 


33.—(1) Every contract, agreement, engagement or bargain 
made, and every bill of exchange drawn, accepted or en: lorsed, 
and every promissory note and cheque made, drawn or endorsed 
on behalf of the company, by any agent, officer or servant ot 
the company, in general accordance with his powers as such 
under the by-laws of the company, shall be binding upon the 
company ; and in no ease shall it be necessary to have the seal 
of the company affixed to such contract, agreement, engage- 
ment, bargain, bill of exchange, promissory note or cheque, 
or to prove that the same was made, drawn, accepted or en- 
dorsed, as the case may be, in pursuance of any by-law, or 
special vote or order; nor shall the party so acting as agent, 
officer or servant of the company, be thereby subjected indi- 
vidually to any liability whatsoever to any third party, therefor. 


(2) Nothing in this section shall be construed to authorize the 
company to issue any note payable to the bearer thereof, or 
any promissory note intended to be circulated as money, or as 
the note of a bank. R.S. O. 1877, c. 149, s. 33. 


. 
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34. No company shall use any of its funds in the purchase As to holding 
of stock in any other corporation, unless in so far as such pur- Steck in other 
5 i ‘ 7 corporations, 
chase is specially authorized by the special Act, and also 
by the Act creating such other corporation. R. 58. O. 1877, 
ce. 149, s. 34. 


35. Every shareholder, until the whole amount of his stock Liability of 
has been paid up, shall be individually liable to the creditors of Shareholders. 
the company, to an amount equal to that not paid up thereon ; 
but shall not be liable to an action therefor by any creditor, 
before an execution against the company has been returned 
unsatisfied in whole or in part; and the amount due on such 
execution, but not beyond the amount so unpaid of his said 
stock, shall be the amount recoverable with costs, against such 
shareholder. 48 V. ¢. 33,8. 2. 


36. A shareholder may plead, by way of defence in whole Set oft. 
or in part, any set off which he could set up against the com- 
pany, except a claim for unpaid dividends, or a salary or allow- 
ance as a president or a director of the said company. 48 V. 
¢. 33, 8. 3. 


3%. The shareholders of the company shall not as such be Shareholders 
held responsible for any act, default, or liability whatsoever of nee Hable 
the company, or for any engagement, claim, payment, loss, injury, amount of 
transaction, matter or thing whatsoever, relating to or connected their stock. 
with the company, beyond the unpaid amount of their respec- 


tive shares in the capital stock thereof. 48 V. c. 33,5. 8. 


38. No person holding stock in the company as executor, Liability of 
administrator, guardian or trustee, shall be personally subject "ste 
to liability as a shareholder, but the estates and funds in the 
hands of such person shall be liable in like manner and to the 
same extent as the testator or intestate, or the minor, ward, or 
person interested in the trust fund would be, if living and 
competent to act, and holding such stock in his own name. 

48 V.c. 33, s. 5. 


39. No person holding stock in the company as collateral Liability in 
security shall be personally subject to liability as a shareholder, aa oe Ss 
but the person pledging the stock as such collateral security collateral 
shall be considered as holding the same, and shall be liable as EE 


a shareholder in respect thereof. 48 W. ©, BBy Es O: 


‘40. Unless the special or general Act by or under which Application of 
the company is incorporated expressly provides otherwise, 8 78 an¢ 
sections 28, 35, 36, 37, 88 and 39, shall apply to all joint 
stock companies incorporated by the Legislature of this Pro- 
vince, or under its authority,and to all such companies incorpo- 
rated prior to the Ist. day of July, 1867, whose incorporation 1s 
subject in the particulars in the said sections mentioned to the 


legislative authority of this Province. 48 V. c. 33, s. I. 
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Chap. 156. JOINT STOCK COS. GENERAL CLAUSES act: See. 41. 
administrator, guardian or trustee, shall 
represent the stock in his hands, at all meetings of the com- 
pany, and may vote accordingly as a shareholder ; and every 
person who pledges his stock may nevertheless represent the 
same at all such meetings, and may vote accordingly as a 


shareholder. RB. 8. O. 1877, c. 149, s. 88. See Cap. 157, s. 65. 


41. Every executor, 


42. The directors of the company shall be jointly and sev- 
erally liableto the labourers, servants and apprentices of the com- 
pany, for all debts not exceeding one year’s wages, due for 
service performed to the company whilst they are such direc- 
tors respectively; but no director shall be liable unless the 
company has been sued therefor within one year after the same 
became exigible, nor yet unless such director is sued therefor 
within one year thereafter, nor yet before an execution against 
the company has been returned unsatisfied in whole or in part ; 
and the amount due on such execution shall be the amount 
recoverable with costs, against the directors. RES2O. WSiiire 
149, 8. 39. 


43.—(1) If the directors of the company declare and pay any 
dividend when the company is insolvent, or any dividend the 
payment of which renders the company insolvent, or diminishes 
the capital stock thereof, they shall be jointly and severally 
liable, as well to the company as to the individual shareholders 
and creditors thereof, for all the debts of the company then 
existing, and for all thereafter contracted during their continu- 
ance in office, respectively. 


(2) If any director present when such dividend is declared: 
forthwith, or if any director then absent, within twenty- 
four hours after he has become aware thereof and able 
so to do, enters on the minutes of the board of directors 
his protest against the same, and within eight days there- 
after causes such protest to be published in at least one 
newspaper published in, or as near as may be possible to the 
place where the office or chief place of business of the company 
is, such director may thereby, and not otherwise, exonerate 
himself from liability. R. 8. O. 1877, ¢. 149, s. 40. 


44. No loan shall be made by the company to any share- 
holder, and if such loan is made, all directors and other othicers of 
the company making the same, or in anywise assenting thereto, 
shall be jointly and severally liable to the company for the 
amount thereof,—and also to third parties, to the extent of 
such loan with legal interest, for all the debts of the company 
contracted from the time of the making of such loan to that of 
the repayment thereof. R. 8S. 0. 1877, ¢ 149, 8. 41. 


See. 2. 
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CHAPTER 157. 


An Act respecting the incorporation of Joint Stock 


Companies by 


SHORT TITLE, s. 1. 

INTERPRETATION, 8. 2. 

GRANTING POWERS TO COMPANIES 
INCORPORATED UNDER IMPERIAL 
NODS, “Sd: 

INCORPORATION : 

Objects for which companies may 
be incorporated, s. 4. 

Provision respecting names of 
companies, s. 5. 

Procedure to obtain incorporation, 
ss. 6-13. 

AFFIDAVITS UNDER THIS Act, s. 11. 

CHANGING NAMES OF COMPANIES, 
s. 14. 

INFORMALITIES NOT TO AVOID LETTERS 
PATENT, 8. 15. 

PowERS OF COMPANIES, 8s. 16. 

SUB-DIVISION OF SHARES, 8. 17. 

INCREASE OR REDUCTION OF CAPITAL, 
ss. 18-24. 

PREFERENCE STOCK, s. 25. 

EXTENSION OF POWERS BY SUPPLE- 
MENTARY LETTERS PATENT, SS. 
26-27. 

POWERS UNDER LETTERS PATENT OR 
SUPPLEMENTARY LETTERS PAT- 
ENT TO BE SUBJECT TO AcT, 8. 28. 

DrrEcToRs : 

Number and qualification, ss. 
29-31. 

Election, ss. 32-54. 

‘Change in number of, s. 35. 

Powers, ss. 36-38. 


Letters Patent. 


| SPECIAL MEETINGS, s. 39. 
PROOF OF BY-LAWS, 8. 40. 
SrocK, ALLOTMENT, CALLS, TRANS- 
FER, BTC., ss, 41-48, 51, 52. 
| SHAREHOLDERS IN ARREAR FOR CALLS 
| NOT ENTITLED TO VOTE, 8. 49. 
| Books oF cCoMPANY, ss. 50-56. 
YEARLY STATEMENT, 8. 57. 
CoMPANY NOT BOUND TO SEE TO 
| EXECUTION OF TRUSTS, 8. 58. 
| CONTRACTS, ETC., HOW TO BE EXE- 
CUTED, s. 59. 
| ComMPANY NOT TO PURCHASE STOCK IN 
OTHER CORPORATIONS, 8. 60. 
LIABILITY OF SHAREHOLDERS, 8s. 
61-64. 
TRUSTEES, ETC., AND MORTGAGORS OF 
STOCK MAY VOTE, 8. 65. 
LIABILITY OF DIRECTORS : 
Paying dividends when company 
insolvent, s. 66. 
Lending to shareholders, s. 67. 
Wages of employees, s. 68. 
Mopr OF RECITING INCORPORATION 
IN LEGAL PROCEEDINGS, 8. 69. 
FoRFEITURE OF CHARTER BY NON- 
USER, s. 70. 
FREES ON INCORPORATION, 8. 71. 
INCORPORATION OF EXISTING COM- 
PANIES UNDER THIS ACT, 8s. 
72, 73. 
Trust COMPANIES, ss. 74-78. 
Winpinc-uP ACTS TO APPLY, 8. 79. 


| liar MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 
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1. This Act may be cited as “ The Ontario Joint Stock Com- Short title. 


panies’ Letters Patent Act.” 


R.S8. 0; 18772@ 150; 5. 1 


2. Where the words following occur in this Act, and in all 


letters patent and supplement 


ary letters patent issued under 


the same, they shall be construed in the manner hereinafter 
mentioned, unless a contrary intention appears: 


Interpree 
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1. “The letters patent” 
corporating a company for any 
Act ; 


2. “The supplementary letters patent” shall mean any 
letters patent granted to the company subsequent to the letters 
patent mcorporating the company; 


shall mean the letters patent in- 
purpose contemplated by this 


3. “The company” shall mean the company 50 incorpor- 
ated by letters patent ; 


the works 


4. “The undertaking” shall mean the whole of 
authorized 


and business of every kind, which the company 18 
to carry On ; : 


5. “Real estate” or “land” shall include all immovable 


real property of every kind ; 


6. “Shareholder” shall mean every subscriber to, or holder 
of stock in the company, and extend to, and include the per- 
sonal representatives of the shareholder. R.S. O. 1877, ¢. 150, 
Be 2k 


3.—(1) In ease a corporation, now or hereafter incorporated 
under the laws of the Imperial Parliament of Great Britain 
and Ireland, desires to carry on any of its business within the 
Province of Ontario, the Lieutenant-Governor in Council may, 
by letters patent under the Great Seal of the Province, grant 
to such company, and such company may. thenceforth use, exer- 
cise, and enjoy within the Province, any powers, privileges 
and rights set forth in the letters patent, as desired in or for 
carrying on the business of the company, and which it is with- 
in the authority of the Lieutenant-Governor in Council to grant 
to a company under this Act. 


(2) No such letters patent shall be issued until such corpora™ 
tion has deposited in the office of the Provincial Secretary 
a true copy of the Act of Favrliament, charter or other 
instrument incorporating the said company, verified in the 
manner which may be satisfactory to the Lieutenant-Governor 
in Council. 


(3) The letters patent referring to such Act, charter or other 
instrument as aforesaid, or a copy of such Act, charter or other 
‘nstrument aforesaid certitied under the hand of the Provincial 
Secretary, shall be sufficient evidence, in any proceeding in any 
Court in this Province, of the incorporation of the company. 


(4) This section shall not apply to matters provided for by 
chapter 168 of these Revised Statutes. 43 V. c. 19, ss. 1-4. 


4 The Lieutenant-Governor in Council may, by letters 
patent under the Great Seal, grant a charter to any number of 
persons, not less than five, who shall petition therefor, constit- 
uting such persons and others who may become shareholders in 
the company thereby created, a body corporate and politic, 


—~ ae 
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for any purposes or objects to which the legislative authority 
of the Legislature of Ontario extends, except the construction 
and working of railways, and the business cf insurance other 
than as provided by section 4 of The Ontario Insurance Act. 
R. 8. O. 1877, ¢. 150, s. 3. 


5. The name of the Province of Ontario or of some locality 
therein shall constitute part of the name of every company 
incorporated under this Act, except in cases where the 
Lieutenant-Governor in Council otherwise directs. 44 V. 
ers soos 48° Vie: 82; 8, 1: 


6. The applicants for the letters patent must for at least four 
consecutive weeks give notice in the Ontario Gazette, of their 
intention to apply for the same, stating therein :— 


(a4) The proposed corporate name of the company, which 
shall not be that of any other known company, incorporated 
or unincorporated, or any name liable to be unfairly confound- 
ed therewith, or otherwise on public grounds objectionable ; 


(b) The object for which incorporation is sought ; 


(c) The place or places within the Province of Ontario, 
where its operations are to be carried on, with special mention 
if there be two or more such places, of some one of them as the 
chief place of business ; 


(d) The amount of capital stock ; 

(e) The number of shares and amount of each share ; 

(f) The names in full and the address and calling of each of 
the applicants, with special mention of the names of not less 


than three of their number, who are to be the first directors of 
the company. R. 58. O. 1877, ¢. 150, s. 4. 


%.—(1) At any time, not more than one month after the last 
publication of the notice, the applicants may petition the 
Lieutenant-Governor, through the Provincial Secretary, for 
the issue of the letters patent. 


(2) The petition must state the facts required to be set 
forth in the notice, and must further state the amount of stock 
taken by each applicant, and also the amount, if any, paid in 
upon the stock of each applicant. 

(3) The petition must also state whether the amount is paid 
in cash or by transfer of property, or how otherwise. 


(4) In case the petition is not signed by all the shareholders 
whose names are proposed to be inserted in the letters patent, 
it shall be accompanied by a memorandum of association, sign- 
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Rev, Stat. c. 
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Provision 
respecting 
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what it shall 
contain, 


Petition for 
letters patent, 


ed by all the persons whose names are to be so inserted, or by 


their attorneys, lawfully authorized in writing, and such mem- 
orandum shall contain the particulars required by the next 
preceding section. 
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(5) The petition may ask for the embodying in the letters 
patent, of any provision which otherwise under this Act might 
be embodied in any by-law of the company when incorporated. 
Reps .0) 1071,,6 100.820. 


8. Where a notice has been published aceording to the 
rules of the Legislative Assembly for an Act incorporating any 
company, the incorporation whereof is sought for objects for 
which incorporation is authorized by this Act, and a Bill has 
been introduced into the Assembly in accordance with 
such notice, and is subsequently thrown out or withdrawn, then 
in case a petition to the Lieutenant-Governor for the incorpor- 
ation under this Act of the company is filed with the Pro- 
vincial Secretary within one month from the day of the ter- 
mination of the Session of the Assembly for which the 
notice was given, the notice may be accepted in lieu of the 
notice required by section 6. B.S. O. 1877, c. 150, s. 6. 


9. The Lieutenant-Governor may dispense with the publi- 
cation of the notice mentioned in section 6, in any case 
in which the capital of the proposed company is $3,000 
or under. R. 8. O. 1877, @ 150, s. 7. 


10. Before the letters patent are issued, the applicants 
must establish to the satisfaction of the Provincial Secretary, or 
of such other officer as may be charged by order of the Lieutenant- 
Governor in Council to report thereon, the sufficiency of their 
notice and petition, and that the proposed name is not the name 
of any other known incorporated or unincorporated company. 
Ras. UST 6) 250-88 4 


11.—(1) The Provincial Secretary, the Assistant Provincial 
Secretary, or such other officer, may for the purposes aforesaid, or 
for any other purpose under this Act, take and keep of record 
any requisite evidence in writing under oath or affirmation. 


B.S. O. 1877, e150, ss. 8 (2), 18 (3). 


(2) Proof of any matter which may be necessary to be 
made under this Act, may be made by affidavit or deposition 
before the Provincial Secretary, or Assistant Provincial Secre- 
tary, or before any Justice of the Peace or Commissioner for 
taking affidavits, or Notary Publi, who are hereby authorized 
and empowered to administer oaths for that purpose. R. 5. 
O. 1877, c. 150, s. 67. 


12. The letters patent shall recite such of the material aver- 
ments of the notice and petition so established, as the Lieuten- 
ant-Governor may find convenient to insert therein, and the 
Lieutenant-Governor may, if he thinks fit, give to the company, 
a corporate name different from the name proposed by the 
applicants in the published notice ; and the objects of the com- 


pany as stated in the letters patent may vary from the objects 
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stated in the said notice, provided the objects of the company 
as stated in the letters patent, are of a similar character to 
those contained in the notice published as aforesaid. R. 8. O. 
1877, ¢. 150, s. 9: 


13. Notice of the granting of the letters patent shall be Notice of issu- 
forthwith given by the Provincial Secretary; in the Ontario ine eas 
Gazette, in the form of Schedule A to this Act; and Cnmaletien of 
from the date of the letters patent the persons therein ‘corporation. 
named and their successors shall be a body corporate and 
politic by the name mentioned therein. R. S. O. 1877, ¢. 150, 

s. 10. 


14.—(1) In case it is made to appear that any company is in- Change of 
corporated under a name the same as, or similar to, that of an panel 
existing company, it shall be lawful for the Lieutenant-Gov- letters patent, 
ernor in Council to direct the issue of supplementary letters 
patent reciting the former letters, and changing the name of 
the company to some other name to be set forth in the sup- 
plementary letters patent; and no such alteration of name 
shall affect the rights or obligations of the company ; and all 
proceedings may be continued and commenced by or against 
the company by its new name, that might have been continued 
or commenced by or against the company by its former name. 


(2) The High Court may compel an application under Compelling 
this section whenever a company improperly assumes the name ee 
of, or a name similar to, that of an existing company. R. S. O; 

1877, ¢. 150, s. 11. 


15. The provisions of this Act relating to matter preliminary Certain infor- 
to the issue of the letters patent shall be deemed directory only ; ee pte 
and no letters patent or supplementary letters patent issued ters patent. 
under this Act shall be held void or voidable, on account of any 
irregularity in any notice prescribed by this Act, or on account 
of the insufficiency or absence of such notice, or on account 
of any irregularity in respect of any other matter preliminary 
to the issue of the letters patent or supplementary letters 
patent. R.S. O. 1877, ¢ 150, s. 13. 


16. Every company so incorporated may acquire, hold, ae ee 
alienate and convey real estate subject to any restrictions or FP such'com. 
conditions in the letters patent set forth, and shall forthwith panies. 
become and be invested with all rights, real and personal, here- 
tofore held by or for the company under a trust created with 
a view to its incorporation, and with all the powers, privileges 
and immunities requisite to the carrying on of its undertaking, 
as though the company had been incorporated by a special Act 
of the Legislature, making the company a body politic and cor- 
porate, and embodying all the provisions of this Act, and of the 
letters patent. R. S. O. 1877, ¢. 150, s. 14. 


Vou. IT.—2 
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Gub-divisionof 1%. The directors of the company, may at any time, make a 


poate: by-law sub-dividing the existing shares into shares of smaller 
Amount. Be SH O.187 7 ch LD); sb. 


By-laws to in» 18.—(1) The directors of the company, at any time after 
crease capital. »ine tenths of the capital stock of the company has been 
taken up, and ten per centum thereon paid in, but not sooner, 
may make a by-law for increasing the capital stock of the 


company to any amount which they consider requisite for the 
due carrying out of the objects of the company. 


(2) The by-law shall declare the number and value of the 
shares of the new stock, and may prescribe the manner in 
which the same are to be allotted; otherwise the control of 
such allotment shall be held to rest absolutely in the directors. 
44 Vic. 185s. 1. 


Diseretionas 19. With regard to the increase of the capital stock of any 
to signing company incorporated under the Act authorizing the granting 
inereaseof of _ charters of incorporation to manufacturing, mining and 
pee el ey ont other companies, passed in the 27th and 28th years of the reign 
panies. of Her Majesty, chaptered 23, the incorporation of which is 
27-28 V. c. 23. subject to the control of the Legislature of Ontario, the Pro- 
vincial Secretary, or such other officer as may be named for 
the purpose, is not bound to sign the notice mentioned in sub- 
section 18 of section 5 of the said Act, and is to exercise his dis- 
eretion in respect of the same, in view of all the facts, and 
subject to the direction of the Lieutenant-Governor in Council. 
This section is to be construed as declaratory ot the intent, 
meaning and effect of the said sub-section. 49 V. ¢. 16, s. 32, 


part. 


Reduction of  20,—(1) The directors of the company if they see fit at any 

papal: time, may make a by-law for decreasing the capital stock of 
the company to any amount which they may consider sufficient 
for the due carrying out of the undertaking of the company, 
and advisable. 


By-law for (2) The by-law shall declare the number and value of the 
that purpose. hares of the stock as so decreased ; and the allotment thereof 
or the rule or rules by which the same is to be made. 


Liability of (3) The liability of shareholders to persons who were, at the 

sharerrense. time of the reduction of the capital, creditors of the company, 
shall remain as though the capital had not been decreased. 
B.S. O. 1877, c. 150, s. 17 (1-3). 


Such by-laws 21. No by-law for increasing or decreasing the capital 
sori stock of the company, or sub-dividing the shares, shall have 
Eereholders any force or effect, until after it has been sanctioned by a vote 
a ee of not less than two-thirds in value of the shareholders at 
tary letters general meeting of the company duly called for considering 
patent. the same, and afterwards confirmed by supplementary letters 


patent. R.S. O. 1877, ¢. 159, s. 17 (4). 


———— er ae 
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22—(1) At any time not more than six months after the Petition for 
sanction of such by-law, the directors may petition the Lieu- Uo 
one ‘ tary letters 

tenant-Governor, through the Provincial Secretary, for the patent. 


issue of supplementary letters patent to confirm the same. 


(2) With the petition they shall produce the by-law, and By-law, ete,, 

establish to the satisfaction of the Provincial Secretary, or of ote nae 
such other officer as may be charged by order of the Lieutenant- 
Governor in Council, to report thereon the due passage and 
sanction of the by-law, and if the petition is in respect of 
increase or decrease of capital, the bona fide character of the 
increase or decrease of capital thereby provided for, and ex- 
cept as herein. otherwise provided that notice of the application 
for supplementary letters patent has been inserted for four 
consecutive weeks in the Ontario Gazette. R.’8. O. 1877, ¢. 
150, s. 18 (1, 2). 


(3) Where the capital of the company, or such capital as When notice 
increased, does not exceed $3,000, the Lieutenant-Governor ; Fewer 
may dispense with the insertion in the Ontario Gazette of a with. 


notice of the application. 45 V. ¢. 17,s. 5 (2). 


23. Upon due proof so made, the Lieutenant-Governor in Granting of 
Council may grant such supplementary letters patent under the es ese 
Great Seal; and notice thereof shall be forthwith given by the patent. 
Provincial Secretary in the Ontario Gazette, in the form of x o4:0. there- 
the Schedule B to this Act; and thereupon, from the date of. : 
of the supplementary papers patent, the shares shall be sub- pe.-4 of such 
divided, or the capital stock of the company shall be and re- letters patent. 
main increased or decreased, as the case may be, to the amount, 
in the manner, and subject to the conditions set forth by such 
by-law ; and the whole of the stock, as so increased’ or de- 
creased, shall become subject to the provisions of this Act, in 
like manner (so far as may be) as though every part thereof 
had formed part of the stock of the company originally sub- 
scribed. R. 8. O. 1877, ¢. 150, s. 19. 


24. Sections 18 and. 20 to 23 of this Act shall apply to Application’ot 
every company which has been incorporated by a special Act 5: 18 and 20- 
for purposes or objects within the scope of this Act. 45 V.c. ~ 
Dass Or CL). 


25.—(1) The directors of any company incorporated under Joint Stock 
this Act or any other general Act of this Province, for the See 
incorporation of companies by letters patent, may make a by- ferential 
law for creating and issuing any part of the capital stock as stock. 
preference stock, giving the same such preference and priority, 
as respects dividends and otherwise over ordinary stock, as 
may be declared by the by-law. . 

(2) The by-law may provide that the holders of such pre- Powers to 


oh : a preference 
ference shares shall have the right to select a certain stated ee eholders. 
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proportion of the board of directors, or may give them such 
other control over the affairs of the company as may be con- 
sidered expedient. 


(3) No such by-law shall have any force or effect whatever 
until after it has been unanimously sanctioned by the vote of 
the shareholders, present in person or by proxy at a general 
meeting of the company, duly called for considering the same, 
or unanimously sanctioned in writing by the shareholders of 
the company. 


(4) Holders of such preference stock shall be shareholders 
within. the meaning of this Act, and shall in all respects 
possess the rights and be subject to the liabilities of share- 
holders within the meaning of this Act, provided, however, that 
in respect of dividends and otherwise they shall as against the 
original or ordinary shareholders, be entitled to the prefeg- 
ence given by any by-law as aforesaid. 


(5) Nothing in this section shall affect or impair the rights 
of creditors of any company. 41 V.c¢. 8, s. 16. 

26. In case a resolution, authorizing an application to the 
Lieutenant-Governor therefor, is passed by a vote of not less 
than two-thirds in value of the shareholders present mm person 
or by proxy at a general meeting of the company, duly called 
for considering the subject of such resolution, the Lieutenant- 
Governor in Council may from time to time direct the issue of 
supplementary letters patent to the company, embracing any 
or all of the following matters : 


1. Extending the powers of the company to any objects, 
within, the scope of this Act, which the company may desire ; 

2. Limiting or increasing the amount which the company 
inay borrow upon debentures or otherwise ; 

3. Providing for the formation of a reserve fund ; 

4. Varying any provision contained in the Letters Patent, 
so long as the alteration desired is not contrary to the provi- 
sions of this Act ; 

5. Making provision tor any other matter or thing in re- 
spect of which provision might have been made by the original 
letters patent. 44 V.c. 18,5. 3. 


2%. The Lieutenant-Governor may, by Order in Council, to 
be notified in the Ontario Gazette, direct in what cases notice 
of application for supplementary letters patent shall be given 
in the Gazette cr otherwise, and the nature of such notice, and 
he may in any case dispense with notice. 44 V. ¢. 18, s. 4 


28. All powers given to the company by the letters patent 
or supplementary letters patent shall be exercised subject to 
the provisions and restrictions contained in this Act. R. 8. O. 
1877, c. 150, s. 20. 


shall be the directors of the company, until replaced by others 
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29. The affairs of every such company shall be managed by Board of 
a board of not less than three directors. R.S8.0.1877,¢.150,8.21, “rector 


30. The persons named as directors, in the letters patent, Erovisionat 
directors. 


duly appointed in their stead. R. 8. O. 1877, ¢. 150, s. 22. 


31. No person shall be elected or appointed as a director Qualification 
thereafter, unless he is a shareholder, owning stock absolutely " regione 
in his own right, and not in arrear in respect of any call 
thereon. R.S. O. 1877, ¢. 150, s. 23. 


32. The after directors of the company shall be elected by After direc- 
the shareholders in general meeting of the company assembled Phi be 
at some place within this Province, at such times, in such wise, 


’ and for such term, not exceeding two years, as the letters patent, 


or (in default thereof) the by-laws of the company may pre- 
scribe. R. 8S. O. 1877, c. 150, s. 24. 


33. In default only of other express provisions in such be- Mode of 
half, by the letters patent or by-laws of the company ; ace a 


1. Such election shall take place yearly, all the members of Yearly. 
the board retiring, and (if otherwise qualified) being eligible 
for re-election; R. 8. O. 1877, c. 150, 8. 25 (1). 


2. Notice of the time and place for holding general meetings Notice. 
of the company shall be given at least ten days previously 
thereto, in some newspaper published at or as near as may be 
to the office or chief place of business of the company ; and 
also, in the ease of companies having a capital exceeding 
$3,000; either by publishing the same in the Ontario Gazette or 
by mailing the same as a registered letter, duly addressed to each 
shareholder at least ten days previous to such meeting ; R.8. ©: 
1877,’¢. 150, s. 25 (2); 48 V. ¢ 32, s. 3. 


3. At all general meetings of the company, every share- Votes. 
holder shall be entitled to as many votes as he owns shares in 
the company, and may vote by proxy ; 


4, Elections of directors shall be by ballot ; Ballot. 


5. Vacancies occurring in the board of directors may, unless Vacancies. 
the by-laws otherwise direct, be filled for the unexpired re- 
mainder of the term, by the board, from among the qualified 
shareholders of the company ; 


6. The directors shall, from time to time, elect from among President and 
themselves, a president of the company ; and shall also name, ©“? 
and may remove at pleasure, all other officers thereof. R.8. 0. 

1877, ¢. 150, s. 25 (3-6). 


34. If at any time an election of directors is not made, or Failure to 
does not take effect at the proper time, the company shall not a aa 


be held to be thereby dissolved ; but such election may take remedied. 
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place at any general meeting of the company duly called for 
that purpose ; and the retiring directors shall continue in office 
until their successors are elected. R. 8. O. 1877, ¢. 150, s. 26. 


35.—(1) A company incorporated under this Act may by 
by-law increase or decrease the number of its directors, or may 
change the company’s chief place of business in Ontario. 


(2) No by-law for either of the said purposes shall be valid 
or acted upon unless it is sanctioned by a vote of not less than 
two-thirds.in value of the shareholders present, in person or by 
proxy, at a general meeting duly called for considering the 
by-law, nor until a copy of the by-law has been certified un- 
der the seal of the company to the Provincial Secretary, and 
also has been published in the Ontwrio Gazette. R.S.O. 1877, 
erbo0 ra 27. 


36. The directors of the company shall have full power in 
all things to administer the affairs of the company; and may 
make, or cause to be made, for the company, any description 
of contract which the company may by law enter into. R. 8. O. 
1877, e. 150, 8. 28: 


37. The directors may, from time to time, make by-laws not 
contrary to law, or to the letters patent of the company, or to 
this Act to regulate 


(a) The allotment of stock; the making of calls thereon ; 
the payment thereof; the issue and registration of certificates 
of stock ; the forfeiture of stock for non-payment ; the disposal 
of forfeited stock and of the proceeds thereof ; the transfer of 
stock ; ‘ 


(b) The declaration and payment of dividends ; 


(c) The number of directors, their term of service, the 
amount of their stock qualification ; 


(d) The appointment, functions, duties and removal of all 
agents, officers and servants of the company; the security to 
be given by them to the company ; and their remuneration ; 


(e) The time at which, and place where the annual meetings 
of the company shall be held; the calling of meetings, regular 
and special, of the board of directors, and of the company ; the 
quorum ; the requirements as to proxies; and the procedure in 
all things at such meetings ; 

(f) The imposition and recovery of all penalties and forfeit- 
ures admitting of regulation by by-law ; and 

(g) The conduct in all other particulars of the affairs of the 
company ; 
and may from time to time, repeal, amend or re-enact the 
same; but every such by-law, and every repeal, amendment or 
re-enactment thereof, unless in the meantime confirmed at a 
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general meeting of the company, duly called for that purpose, 
shall only have force until the next annual meeting of the 
company ; and in default of confirmation thereat, shall, at and 
from that time only, cease to have force ; and in that case no 
new by-law to the same or like effect shall have any force, 
until confirmed at a general meeting of the company. R.5. 0. 
L377, ¢, 150;.8: 29. 


38.—(1) In case a by-law, authorizing the same, is sanctioned Power to issue 
by a vote of not less than two-thirds in value, of the said share- pone obs 
holders, then present in person or by proxy, at a general meet- and 
ing duly called for considering the by-law, the directors may 
borrow money upon the credit of the company, and issue the 
bonds, debentures, or other securities of the company, and may 
sell the said bonds, debentures, or other securities at such prices 
as may be deemed expedient or be necessary ; but no such de- 
bentures shall be for a less sum than $100. 


(2) The directors may, under the like sanction, hypothecate, to grant 
mortgage, or pledge the real or personal property of the com- pas 
pany, to secure any sum or sums borrowed for the purposes 
thereof. R.S. O. 1877, ¢. 150, s. 30. 


39. One fourth part in value of the shareholders of the Special meet- 
company shall at all times have the right to call a special" 
meeting thereof, for the transaction of any business specified 
in such written requisition and the notice calling the meeting 
R. 8. O. 1877, ¢. 150, s. 31. 


40. A copy of any by-law of the company, under its scal, Evidence of 
C by-laws. 
and purporting to be signed by any officer of the company, 
shall be received as prima, facie evidence of the by-law in all 
Courts in Ontario. R. 8S. O. 1877, ¢. 150, s. 32. 


41. The stock of the company shall be deemed personal es- Stock, per- 
tate, and shall be transferable, in such manner only, and subject sonal estate, 
to all such conditions and restrictions as by this Act, or by the 
letters patent or by-laws of the company, may be prescribed. 

Res Ovrs77e, 150; 6.33. 


42. If the letters patent make no other definite provision Allotment of 
the stock of the company, so far as it is not allotted thereby, Bioek: 
shall be allotted when and as the directors by by-law or other- 
wise ordain. R. S. O. 1877, ¢. 150, s. 34. 


43. No by-law for the allotment or sale of stock at any Dispel of 
greater discount or at any less premium than what has been “*°% 
previously authorized at a general meeting, or for the payment payment to 
of the president or any director, shall be valid or acted upon president of 
until the same has been confirmed at a general meeting. R.S.0. ™%™ 
1877, c. 150, s. 35. 
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44. The directors of the company may call in and demand 
from the shareholders thereof, respectively, all sums of money 
by them subscribed, at such times and places and in such pay- 
ments or instalments, as the letters patent, or this Act, or the 
by-laws of the company require or allow; and interest shall 
accrue and fall due, at the legal rate for the time being, upon 
the amount of any unpaid call, from the day appointed for 
payment of such call. R. S. O. 1877, ¢. 150, s. 36. 


45. Not less than ten per centum upon the allotted stock of 
the company shall, by means of one or more calls, be called in 
and made payable within one year from the incorporation of 
the company ; the residue, when and as the by-laws of the 
company direct. R. 8. O. 1877, ¢. 150, s. 37. 


46. The company may enforce payment of all calls and 
interest thereon, by action in any Court of competent jurisdic- 
tion ; and in such action it shall not be necessary to set forth 
the special matter, but it shall be sufficient to state that the 
defendant is a holder of one share or more, stating the number 
of shares, and is indebted in the sum of money to which the 
calls in arrear amount, in respect of one call or more upon one 
share or more, stating the number of calls and the amount of 
each, whereby an action has accrued to the company under 
this Act; and a certificate under the seal and purporting to be 
signed by any officer of the company, to the effect that the 
defendant is a shareholder, that such eall or calls has or have 
been made and that so much is due by him and unpaid thereon, 
shall be received in all Courts as prima facie evidence to that 
effect. “R.'S.: O. 1877,'¢. 150, 638) 


4%. If after such demand or notice as by the letters patent 
or by-laws of the company is prescribed, any call made upon 
any share or shares is not paid within such time as by such 
letters patent or by-laws may be limited in that behalf, the 
directors in their discretion, by vote to that effect, reciting the 
facts and duly recorded in their minutes, may summarily for- 
feit any shares whereon such payment is not made; and the 
same shall thereupon become the property of the company and 
may be disposed of as by by-law or otherwise the company 
may ordain. R. 8. O. 1877, ¢. 150, s. 39. 


48. No share shall be transferable, until all previous calls 
thereon have been fully paid in, or until declared forfeited for 
non-payment of calls thereon. R. 8. O. 1877, ¢. 150, s. 40. 


49. No shareholder being in arrear in respect of any call 
shall be entitled to vote at any meeting of the company. 
Boome O 1877). ¢. 150, s, 41, 


50. The company shall cause a book or books to be kept 
by the secretary, or by some other officer especially charged 
with that duty, wherein shall be kept recorded— 
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(a) A copy of the letters patent incorporating the company, 
and of any supplementary letters patent issued to the com- 
pany, and of all by-laws thereof ; 


(b) The names, alphabetically arranged, of all persons who 
are or have been shareholders ; 


(c) The address and calling of every such person while such 
shareholder ; 


(d) The number of shares of stock held by each share- 
holder ; 


(e) The amounts paid in, and remaining unpaid, respectively’ 
on the stock of each shareholder ; 


(f) All transfers of stock, in their order as presented to the 
company for entry, with the date and other particulars of 
each transfer, and the date of the entry thereof ; and 


(g) The names, addresses and calling of all persons who are 
or have been directors of the company; with the several dates 
at which each person became or ceased to be such director. 
R. 8S. O, 1877, ¢. 150, s. 42. 


51. The directors may refuse to allow the entry, into any Refusal to 
such book, of any transfer of stock whereon any call has been Grieg 2 


made which has not been paid in. R. 5. O. 1877, c. 150, s. 48. paid. 


52. No transfer of stock, unless made by sale under execu- Transfer valid 
tion, or under the order or judgment of some competent Court in one oe 
that behalf, shall be valid for any purpose whatever,save only as 
exhibiting the rights of the parties thereto towards each other, 
and as rendering the transferee liable, ad interim, jointly and 
severally with the transferor, to the company and its creditors, 
until entry thereof has been duly made in the books of the 
company. 48 V. ¢. 33,8. 4. 


53. Such books shall, during reasonable business hours of Books to 

: be open for 
every day, except Sundays and holidays, be kept open for the inspection. 
inspection of shareholders and creditors of the company, and 
their personal representatives, at the office or chief place of 
business of the company; and every such shareholder, creditor 
or representative, may make extracts therefrom. R. 8. O. 


1877, c. 150, s. 45. 


54. Such books shall be prima fucie evidence of all facts Books to be 
purporting to be thereby stated, in any action or proceeding obra 
against the company or against any shareholder. R. 8S. O. 


1877, c. 150, s. 46. 


55. No director, officer or servant of the company, shall ees 
knowingly make or assist to make any untrue entry in any "~ : 
such book, or shall refuse or neglect to make any proper @n- 
try therein ; and any person violating the provisions of this 
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section shall, besides any criminal liability which he may there- 
by incur, be liable in damages for all loss or injury which any 
person interested may have sustained thereby. R. 8. O. 1877, 
ec. 150, s. 47. 


Liability for 56. Any director or officer who refuses to permit any 

refusal to : A Phe 

allow inspec. Person entitled thereto to inspect such book or books, 

tion of books. or make extracts therefrom, shall forfeit and pay to the 
party aggrieved the sum of $100; and in case the amount is 
not paid within seven days after the recovery of judgment, 
the Court ,in which the judgment is recovered, or a Judge 
thereof, may direct the imprisonment of the offender for any 
period not exceeding three months unless the amount with 
costs is sooner paid. R. 8. O. 1877, ¢ 150, s. 48. 


Lists of share- 57. —(1) Every company incorporated under this Act shall on 

olders and ; : . el 

statements of OY before the first day of February, in every year, make a list, in 

affairs tobe duplicate, verified as is hereinafter required, of all persons who 

Bee Oe onthe thirty-first day of December previously, were share- 
holders of the company; and such list shall state the names 
alphabetically arranged, and the addresses and callings of all 
such persons, the amount of stock held by them, and the amount 
unpaid thereon; and shall also make out a summary in 
duplicate, verified as hereinafter required, of the state of the 
affairs of the company, on the thirty-first day of December 
preceding. R.S. O. 1877, ¢. 150, s. 49 (1); 45 V.¢. 17,8. 4.63, 
part). 

omer (2) The summary shall contain the following particulars : 

Firstly, The names and residences and post office addresses 

of the directors, secretary, and treasurer of the company ; 


Secondly, The amount of the capital of the company and 
the number of shares into which it is divided ; 


Thirdly, The number of shares taken from the commence- 
ment of the company up to the thirty-first day of December 
preceding the date of the summary : 


Fourthly, The amount of stock (if any) issued free from call ; 
if none is so issued, this fact to be stated ; 


Fifthly, The amount issued subject to call ; 
Siathly, The amount of calls made on each share; 
Seventhly, The total amount of calls received ; 
Eighthly, The total amount of calls unpaid ; 
Ninthly, The total amount of shares forfeited ; 


Tenthly, The total amount of shares which have never been 
allotted or taken up ; 


Eleventhly, The total amount for which shareholders of the 
company are liable in respect of unpaid stock held by them ; 
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Twelfthly, The said summary may also, after giving the 
information hereinbefore required, give in a concise form, such 
further information respecting the affairs of the company, as 
“a aeot may consider expedient. R. 8. O. 1877, ¢. 150, 
Ss. 2). 


(3) Every company so long as it carries on the business 
of warehousing crude petroleum shall add the following 
additional particulars in the summary :— 


(a) The total quantity of crude petroleum actually held 
by the company for the purpose of answering 
transportation and warehouse receipts, accepted 
orders, and certificates of crude petroleum. 


(b) The total quantity of crude petroleum in respect of 
which the company as warehousemen or carriers 
are liable to make delivery to other persons. 48 
Vic. 25) 3: 2'(1-2), See Cap. 122, 8, 21. 


(4) The list and summary, and every duplicate thereof Mode of 
required by this Act, shall be written or printed on only one Sete a 
side of the sheet or sheets of paper containing the same. 


(5) The list and summary shall be verified by the affidavit Verification 
of the president and secretary, and if there are no such thereof. 
officers, or they, or either of them, are or is, at the proper time, 
out of this Province, or otherwise unable to make the same, by 
the affidavit of the president or secretary and one of the 
directors, or two of the directors, as the case may require ; 
and if the president or secretary does not make or join in the 
affidavit, the reason thereof shall be stated in the substituted 
affidavit. R. S. O. 1877, ¢. 150, s. 49 (8,4). - 


(6) One of the duplicate lists and summaries, with the affi- Posting there- 
davit of verification, shall be posted in the head office of the % 
company in Ontario, on or before the second day of February ; 
and the company shall keep the same so posted, until another 
list and summary are posted under the provisions of this Act ; Pe 
and the other duplicate list and summary, verified as afore- pyoyincial 
said, shall be deposited with the Provincial Secretary, on or Secretary. 
before the eighth day of February next after the time herein- 
before fixed for making the summary. R. 8. O. 1877, ¢. 150, 

s. 49 (5); 45 V.c. 17, s. 4 (3, part). 


(7) If a company makes default in complying with the Penalty for 
provisions of this section, the company shall incur a penalty iva: 
of $20 for every day during which the default continues, 
and every director, manager or secretary of the com- 
pany, who knowingly and wilfully authorizes or permits such 
default, shall incur the like penalty. R.S. O. 1877, ¢. 150, s. 

49 (6). 


(8) This section shall not apply to any company until When section 
the first day of February next after the first thiunty aoe apply. 
first day of December, after the company has been organ- 
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ized, or has gone into actual operation, whichever shall 
first happen, and shall not be held to apply to any company 
which has ceased to carry on business; and upon its being 
proved that any company to which this Act applies did not 
transact any business (other than the payment of taxes or the 
making of a return, or the furnishing of any list, statement, 
or other information to the Government of Ontario, or to any 
officer or department thereof) during the year for which it is 
alleged a return in accordance with the requirements of law 
has not been made such company shall be deemed to have 
ceased to carry on business within the meaning of this sub- 
section. 44 V. « 21, ss. 3, 4 


58. The company shall not be bound to see to the execution 
of any trust, whether express, implied or constructive, in respect 
of any share ; and the receipt of the shareholder in whose name 
the same stands in the books of the company, shall be a 
valid and binding discharge to the company for any dividend 
or money payable in respect of such share, whether or not 
notice of the trust has been given to the company ; and the 
company shal] not be bound to see to the application of the 
money paid upon such receipt. R.S. O. 1877, ¢. 150, s. 50. 


59.—(1) Every contract, agreement, engagement or bargain. 
made,and every billof exchange drawn,accepted or endorsed,and 
every promissory note and cheque made, drawn or endorsed on, 
behalf of the company by any agent, officer or servant of the 
company, in general accordance with his powers as such under 
the by-laws of the company, shall be binding upon the com- 
pany ; and in no case shall it be necessary to have the seal of 
the company affixed to any such contract, agreement, engage- 
ment, bargain, bill of exchange, promissory note or cheque, or 
to prove that the same was made, drawn, accepted or endorsed, 
as the case may be, in pursuance of any by-law, or special vote 
or order; nor shall the party so acting as agent, officer or 
servant of the company, be thereby subjected individually to 
any lability whatsoever to any third party therefor. 


(2) Nothing in this Act shall be construed to authorize the 
company to issue any note payable to the bearer thereof, or 
any promissory note intended to be circulated as money, or as 


the note of a bank, or to engage in the business of banking or 
insurance. R.S. O. 1877, ¢ 150, s. 51. 


60. No company shall use any of its funds in the purchase 
of stock in any other corporation, unless expressly authorized 
by by-law confirmed at a general meeting. R. 8. O. 1877, ¢. 150, 
s. 52. 


61.—(1) Each shareholder, until the whole amount of his 
stock has been paid up, shall be individually liable to the 
creditors of the company, to an amount equal to that not paid 
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up thereon, but shall not be liable to an action therefor by any 
creditor, before an execution against the company has been 
returned unsatisfied in whole or in part; and the amount due 
on such execution, but not beyond the amount so unpaid of 
his said stock, shall be the amount recoverable with costs, 
against such shareholder. 


(2) Any shareholder may plead by way of defence, in whole Set of. 
or in part, any set-off which he could set up against the com- 
pany, excepta claim for unpaid dividends, or a salaxy, or allow- 
ance as a president or a director of the company. 48 V. ¢. 33, 
SSe23: 


62. The shareholders of the company shall not as such be Shareholders 
held responsible for any act, default, or lability whatsoever, of nated ys Ben 
the company, or for any engagement, claim, payment, loss, of stock. 
injury, transaction, matter or thing whatsoever, relating to or 
connected with the company, beyond the unpaid amount of 
their respective shares in the capital stock thereof. 48 V. 
©. 33, 8. 8. 


63. No person holding stock in the company as executor, Trustees, ete., 
administrator, guardian or trustee, shall be personally Bot personally 
subject to liability as a shareholder; but the estates and 
funds in the hands of such person shall be liable in like 
manner and to the same extent, as the testator or intestate or 
the minor, ward, or person interested in the trust fund, would 
be, if living and competent to act and holding such stock in his 
own name. 48 V. ¢ 33,5. 5. 


64. No person holding stock as collateral security, shall Mortgagees. 
be personally subject to liability as a shareholder, but the 
person pledging such stock as such collateral security shall be 
considered as holding the saine, and shall be liable as a share- 
holder in respect thereof. 48 V. c¢. 33, s. 6. 


65. Every executor, administrator, guardian or trustee, Trustee, ete., 
shall represent the stock in his hands, at all meetings of the ™Y t® 
company, and may vote accordingly as a shareholder; and 
every person who pledges his stock may nevertheless represent Mortgagor of 
the same at all such meetings, and may vote accordingly as ee 
a Shareholder. R. S. O. 1877, ¢. 150, s. 56. See Cap. 156, s. 41. 


66. The directors of the company shall not declare or pay ees 
any dividend when the company is insolvent, or any dividend aera divi- 
the payment of which renders the company insolvent, or dimin- dend when 
ishes the capital stock thereof, but if any director present ree aT 
when such dividend is declared, forthwith, or if any director 
then absent, within twenty-four hours after he has become qow a diree- 
aware thereof and able so to do, enters on the minutes of the oe ee 
board of directors his protest against the same, and within F 
eight days thereafter causes such protest to be published in at 
least one newspaper published at or as near as may be possible 
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to, the office or chief place of business of the company, such 
director may thereby, and not otherwise, exonerate himself 
from liability. R. S. O. 1877, ¢. 150, s. 57. 


No loan by 6%. No loan shall be made by the company to any share- 

eae holder, and if such loan is made, all directors and other officers 
of the company making the same, and in anywise assenting 
thereto, shall be jointly and severally Jiable to the company for 

Except in cer- the amount thereof, and also to third parties, to the extent 

tain cases. of such loan with legal interest, for all debts of the company 
contracted from the time of the making of the loan to that of 
the repayment thereof: but this section shall not apply toa 
Building Society, or to a company incorporated for the lending 
of money. R.58. O. 1877, c 150, s. 58. 


San aben 68. The directors of the company shall be jointly and 
aOR Re °** severally liable to the labourers, servants and apprentices there- 


of, for all debts not exceeding one year’s wages due for services 
performed for the company while they are such directors 
respectively ; but no director shall be liable to an action there- 
for, unless the company has been sued therefor within one 
year after the debt became due, nor yet unless such director is 
sued therefor within one year from the time when he ceased to 
be such director, nor yet before an execution against the com- 
pany has been returned unsatisfied in whole or in part ; and the 
amount due on such execution shall be the amount recoverable. 
with costs against the directors. R.§. O. 1877, ¢. 150, s. 59. 


ared® ae 69. In an action or other proceeding, it shall not be re- 
how to ke set’ uisite to set forth the mode of incorporation of the company, 
forth in legal otherwise than by mention of it under its corporate name, as 
proceedings. incorporated by virtue of letters patent, or of letters patent and 
supplementary letters patent, as the case may be under this 
Act; and the letters patent or supplementary letters patent. 
themselves, or any exemplification or copy thereof under the 
Great Seal, shall be conclusive proof of every matter and thing 
therein set forth. R. 8S. O. 1877, ¢. 150,s. 62. 


a 70. The charter of the company shall be forfeited by non-user 

Wp aes during three consecutive years at any one time, or if the com- 
pany does not go into actual operation within three years after 
it is granted: and no declaration of such forfeiture by any Act: 
of the Legislature shall be deemed an infringement of such 
charter. R.S. O. 1877, c¢. 150, s. 63. 


Fees onletters '%1.—(1) The Lieutenant-Governor in Council may from time 
Peas! *° +o time establish, alter, and regulate the tariff of the fees to be 
Order in paid on applications under this Act ; may designate the Depart- 
Cantey: ment or Departments through which the issue of letters patent: 
or supplementary letters shall be made ; and may prescribe the 
forms of proceeding and record in respect thereof, and all 
other matters requisite for carrying out the objects of this 


Ace Ba O. 87 770.1450, 1 64,(1)4 47 Vo ere eee. 
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(2) Such fees may be made to vary in amount, under any 
rule or rules—as to nature of company, amount of capital, and 
otherwise—that may be deemed expedient. 


(8) No step shall be taken in any Department towards the 
issue of any letters patent or supplementary letters patent 
under this Act, until after all fees therefor have been duly 
paid. R.S. O. 1877, c. 150, s. 64 (2, 3). 


%72.—(1) Any company incorporated, for purposes or objects 
within the scope of this Act, or within the scope of this Act as 
it may be hereafter amended, whether under a special or 
a general Act, and being at the time of its application 
a subsisting and valid corporation, may apply for letters 
patent under this Act; and the Lieutenant-Governor in 
Council, upon proof that notice of the application has 
been inserted for four weeks in the Ontario Gazette, 
may direct the issue of letters patent incorporating the 
shareholders of the said company as a company under this 
Act, and thereupon all the rights or obligations of the former 
company shall be transferred to the new company, and all 
proceedings may be continued and commenced by or against 
the new company, that might have been continued or com- 
menced by or against the old company, and it shall not be 
necessary in any such letters patent to set out the names of the 
shareholders ; and after the issue of the letters patent, the 
company shall be governed in all respects by the provisions of 
this Act, except that the liability of the shareholders to creditors 
of the old company shall remain as at the time of the issue of 
the letters patent. R.S. 0. 1877, ¢. 150, s. 65; 45 V.c¢. 17, 8.3. 


(2) Wherea company is re-incorporated under the preceding 
sub-section the Lieutenant-Governor may, by the letters patent, 
increase the capital stock of the company to any amount which 
the shareholders of the company applying for re-incorporation 
may, by a resolution passed by a vote of not less than two- 
thirds in value of those present in person or by proxy at a 
general meeting of the company duly called for considering 
the same, have declared to be requisite for the due carrying 
out of the objects of the company. 


(3) The resolution may prescribe the manner in which the 
new stock is to be allotted; and in default of its so doing, the 
control of the allotment shall vest absolutely in the directors 
of the new company. 47 V.c. 27,5. 5. 
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%3. Where an existing company applies for the issue of Existing 


letters patent under the provisions of the preceding section, the 


companies 
may apply for 


Lieutenant-Governor may by the letters patent extend the letters patent 


powers of the company to such other objects within the scope 
of this Act as the applicants desire, and as the Lieutenant- 
Governor thinks fit to include in the letters patent, and may 
by the said letters patent name the first directors of the new 


with extended 
powers. 
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company, and the letters patent may be to the new company 
by the name of the old company or by any other name. RS. O08 
1877, c. 150, s. 66; 45 V.c¢. 17, s. 3. 


%4.—(1) Where a company incorporated under a special 
Act or under this Act is authorized to execute the office of 
executor, administrator, trustee, receiver, assignee, guardian of a 
minor,or committee of a lunatic,then in case the Lieutenant-Gov- 
ernor in Council shall approve of such company being accepted 
by the High Court as a Trusts Company for the purposes of 
such Court, the said Court, or any Judge thereof, and every 
other Court or Judge having authority to appoint such an 
officer, may, with the consent of the company, appoint such 
company to exercise any of the said offices in respect of any 
estate, or person, under the authority of such Court or Judge, 
or may grant to such company probate of any will in which 
such company is named an executor; but no company. which 
has issued, or has authority to issue, debentures shall be 
approved as aforesaid. 


(2) Notwithstanding any rule of practice, or any provision 
of any Act requiring security, it shall not be necessary for the 
said company to give any security for the due performance of 
its duty as such executor, administrator, trustee, receiver, 
assignee, guardian or committee, unless otherwise ordered. 


(3) The Lieutenant-Governor in Council may revoke the 
approval given under this section, and no Court, or Judge, after 
notice of such revocation, shall appoint any such company to be 
an administrator, trustee, receiver, assignee, guardian, or com- 
mittee, unless such company gives the like security for the 
due performance of its duty as would be required from a 
private person. 45 V.c¢.17,s. 2 (1-3). 


%5. The liability of the company to persons interested 
in an estate held by the said company as executor, administra- 
tor, trustee, receiver, assignee, guardian, or committee as afore- 
said, shall be the same as if the estate had been held by 
any private person in such capacities respectively, and its 
powers shall be the same. 45 V. ¢. 17, s. 2 (4). 


%6.—(1) The High Court, if it deems necessary, may from 
time to time appoint a suitable person to investigate the affairs 
and management of the company, who shall report thereon to the 
Court, and regarding the security afforded to those by or for 
whom its engagements are held, and the expense of such 
investigations shall be defrayed by the company ; or the Court 
may, if it deems necessary, examine the officers or directors of 
the company under oath as to the security aforesaid. 


(2) The Lieutenant-Governor may also from time to time, 
when he deems it expedient, appoint an inspector to examine 
the affairs of the company, and report to him on the security 
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afforded to those by and for whom its engagements are held 
as aforesaid ; and the expense of the investigation shall be 
borne by the company. 45 V. c. 17, s. 2 (5, 6). 


%'%.—(1) Every Court into which money is paid by parties, or Deposit with 
is brought by order or judgment, may by order direct the same aes es 
to be deposited with any such company that may agree to ac- into Gourt. 
cept the same, and the company may pay any lawful rate of 
interest on such moneys as may be agreed upon, and when no 
special arrangement is made, interest shall be allowed by the 
company at the rate of not less than three per centum an- 
nually. 


(2) Every such company may invest any trust moneys in Mode of 
its hands in any securities in which private trustees may by Mvestment- 
law invest trust moneys, and may also invest such moneys 
(a) in the public stock funds or Government securities of any 
of the Provinces of the Dominion, or in any securities guar- 
anteed by the United Kingdom of Great Britain and Ireland, 
or by the Dominion, or by any of the said Provinces ; (b) or in 
the bonds or debentures of any municipal corporation in any 
of the said Provinces ; 

Provided that such company shall not in any case invest the 
moneys of any trust in securities prohibited by the trust, and 
shall not invest moneys intrusted to it by any Court in a class 
of securities disapproved of by the Court. 45 V.c. 17,s. 2 (7-8). 


78.—(1) Where any company has been incorporated by a Letters Patent 
special Act, before the 10th day of March, 1882, for LOE ates 
purposes or objects within the scope of this Act, then, be granted to 
in case a resolution authorizing an application to the ee ta 
Lieutenant-Governor therefor is passed by a vote of not less than under special 
two-thirds in value of the shareholders present, in person or by 4° 
proxy, ata general meeting of the company, duly called for con- 
sidering the subject of such resolution, the Lieutenant-Governor 
in Council may from time to time direct the issue of letters 
patent to the company, embracing any or all of the following 


matters : 


(a) Extending the powers of the company to any objects 
within the scope of this Act, which the company may 
desire ; 

(6) Limiting or increasing the amount which the com- 
pany may borrow upon debentures or otherwise ; 

(c) Providing for the formation of a reserve fund ; 

(d) Varying any provision contained in the special Act, 
so long as the alteration is not contrary to the pro- 
visions of this Act; 

(e) Making provision for any other matter or thing in 
respect of which provision might have been made had 
the company been incorporated under this Act. 


Vou, If.—3 
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(2) No power to execute the office of executor, administra- 
tor, trustee, receiver, assignee, cuardian of a minor, or com- 
mittee of a lunatic, shall be conferred under this section upon 
any company which has authority to issue debentures ; and no 
company incorporated under this Act, with power to execute 
such office, shall issue debentures. 45 V.¢. 17,8. 4 (, 2). 


%9. The company shall be subject to the provisions of any 
Act of the Legislature for the winding up of joint stock 
companies. R. 8. 0. 1877, c. 150, s. 68. 


SCHEDULE A. 
(Section 18.) 
NOTICE OF GRANTING LETTERS PATENT. 


Public notice is hereby given, that under The Ontario Joint Stock Com- 
panies’ Letters Patent Act, Letters Patent have been issued under the 
Great Seal of the Province of Ontario, bearing date the day of 

incorporating [here state the names, address and calling of each cor- 
porator named in the Letters Patent], for the purpose of [here state the wn- 
dertaking of the Company as set forth in the Letters Patent| by the name of 
[here state the name of the Company in the Letters Patent], with a total capi- 
tal stock of $ , divided into shares of $ 
each, 


Dated at the office of the Provincial Secretary of Ontario, the 
day of 
ASEBs, 


Provincial Secretary. 


R. S. O. 1877, ¢. 150, Sched. A. 


SCHEDULE B. 
(Section 23). 
NOTICE OF GRANTING SUPPLEMENTARY LETTERS PATENT, 


Public notice is hereby given, that under The Ontario Jount Stock Com- 
ponies’ Letter Patent Act, Supplementary Letters Patent have been this 
day issued under the Great Seal of the Province of Ontario, bearing date 


the day whereby the total capital stock of [here state 
the name of the Company] is increased [or decreased, as the case may be] 
from $ to $ [or whereby the capital stock of the Com- 
pany of shares of $ each is sub-divided into shares 
of $ each]. 


Dated at the office of the Provincial Secretary of Ontario, this 
day of 
AaB, 


Provincial Secretary. 


R. S. O. 1877, ce. 150, Sched. B. 
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CHAPTER 158. 
An Act respecting Telegraph Companies. 


‘LJ ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Every telegraph association or company, subject to the Powers for the 
legislative authority of this Province, and incorporated under ¢pusfuction of 
chapter 67 of the Consolidated Statutes of Canada, or under 
any general Act passed subsequently thereto or here- 0.8. ©. ¢. 67 
after passed authorizing the incorporation of such companies, 
may construct the lines of telegraph designated in its instru- 
ment of incorporation upon any lands purchased by the com- 
pany, or the right to carry its line over which has been conceded 
to it by the parties having a right to make such concession, 
and along and upon any of the public roads and highways, 
or across any of the waters within this Province, by the eree- 
tion of the necessary fixtures, including posts, piers or abut- 
ments for sustaining the cords or wires of such lines, provided 
the same are not so constructed as to incommode the public use 
of such roads or highways, or to impede the free access to any 
house or other building erected in the vicinity of the same, or 
injuriously to interrupt the navigation of such waters. R. S. O. 

TS fc. WoL ay I, 


%. Nothing herein contained shall confer on any such asso- tone te 
. . . . . . 1) rl eS: 
ciation or company the right of building a bridge over any (yer navigable 


navigable water. R. 8S. O. 1877, c¢. 151, s. 2. water. 


3. The owner of, or the company owning any telegraph line Duties of 
shall, except in cases provided for in the next section, transmit all ream aie 
despatches in the order in which they are received, under a despatches, | 
penalty of not less than $20 nor more than $100, to be 
recovered, with costs of action, by the person or persons whose 
despatch has been postponed out of its order. R. 8S. O. 1877, 


%, JIL Gk Bh 


4. Any message in relation to the administration of justice What mes- 
arrest of criminals, the discovery or prevention of crime, and ee 
Government messages or despatches, shall always be transmit- 
ted in preference to any other message or despatch, if required 
by persons connected with the administration of justice, or any 
person thereunto authorized by the Provincial Secretary. 

R. S. 0. 1877, ¢. 151, 8. 4. 


5. Her Majesty may, at any time, assume, and for any length Government 
ot time retain, possession of any such telegraph line and of all #® n° 


things necessary to the efficient working thereof, and may for temporarily. 
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the same time require the exclusive service of the operators and 
other persons employed in working such line, and the company 
shall give up possession thereof, and the operators and other per- 
sons so employed shall, during the time of such possession, 
diligently and faithfully obey such orders, and receive and 
transmit such despatches as they may be required to receive 
and transmit by any duly authorized officer of the Provincial 
Government, under a penalty not exceeding $100 for any 
refusal or neglect to comply with the requirements of this 
section, to be recovered by the Crown for the public uses 
of the Province, with costs. R.S. O. 1877, ¢. 151,s. 5. 


6. At any time after the commencement of a telegraph line 
under this Act, and after two months’ notice to the company, 
Her Majesty may assume the possession and property thereof, 
and thereupon the line and all the property, real or personal, 
essential to the working thereof, and all the rights and privi- 
leges of the company as regards the same shall be vested in the 
Crown. .R:S.O..1877. caloins.6: 


%. If a difference arises between the company and those 
who act for the Crown, as to the compensation which ought to 
be paid to the company for any telegraph line and appur- 
tenances taken under section 6 of this Act, or for the 
temporary exclusive use thereof under section 5, such dif- 
ference shall be referred to three arbitrators, one to be ap- 
pointed on the part of the Crown, another by the company, 
and the third by the two arbitrators so appointed, and the 
award of any two of the said arbitrators shall be final; and in 
case of refusal or neglect by the company to appoint an arbi- 
trator, or if the two arbitrators cannot agree upon a third 
arbitrator, then such arbitrator shall be appointed by any two 
Judges of the High Court, on application on the part of the 
Crowm “RS. O28 ise balsa’: 


8. Any municipal corporation in this Province or any joint 
stock company incorporated under any Act of the late Province 
of Canada or of this Province, may subscribe for and hold stock 
in any telegraph company incorporated under chapter 67 of 
the Consolidated Statutes of Canada, or any general Act passed 
subsequently thereto or hereafter passed authorizing the incor- 
poration of such companies, and may pay the amount of such 
subscription out of any municipal or other funds not specially 
appropriated to any other purpose, and such municipal cor- 
poration may levy money by rate, for paying any such sub- 
scription ; and shall have such rights as a member of the 
company, and shall vote upon the stock held by it in such 
manner and by the intervention of such person or officer, as 
may be determined by the instrument of incorporation of the 
company. R.8. O. 1877,¢. 151, 5s. 8. 


Sec. 2. GENERAL ROAD COMPANIES ACT. Chap. 159. 


CHAPTER 159. 


An Act respecting Joint Stock Companies for the 
Construction or Purchase of Roads and other Works. 


SHORT TITLE, s. 1. TIME FOR COMPLETION OF ROADS, 8s. 
ACT TO APPLY TO EXISTING COMPANIES, 79, 80. 

8. 2. ABANDONMENT OF ROADS, ss. 81, 82. 
COMPANIES FOR THE CONSTRUCTION | TOLLS, 83-98. 

OF ROADS } Exemption from toll, s. 95. 
Incorporation, ss. 3-6. REPAIR OF ROADS, 8s, 99-123. 
Restrictions on right to construct | SALE OF ROADS UNDER EXECUTION, 

roads, ss. 7-14. ss. 124-128. 

Power to take lands and materials, | OFFENCES AND PENALTIES, ss. 128-145. 
ss. 15-29. MisceLLANeEovs : 
Increase of capital, ss. 30-33. | Certain informalities in incorpora- 
Directors, ss. 34-43. | tion cured. s. 146. 
Special meetings, s. 40. | Annual report to County Council, 
Shares, amount and transfer, s. 44, | s. 147. 
Calls on stock, ss. 45-56. Books to be kept by company, ss. 
‘COMPANIES FOR PURCHASING ROADS : 148-150. 
Incorporation, ss. 57-58. After 21 years municipality may 
Powers, ss. 59, 60. purchase stock of the company. 
UNION OF COMPANIES, ss. 61-63. ss. 151, 152. 
SALE OF ROADS, ss. 60, 64-66. Planting trees, ss. 153, 154. 
PowERS OF COUNCILS, ss. 67-73, 153- Certain sections to apply to all 
156. road companies under former 
PowrpR TO TAKE MATERIALS FOR Acts, s. 157. 
CONSTRUCTION OF ROADS, Ss. Certain sections to apply to all 
74-78. road companies having a special 


character, s. 157 (2). 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
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1. This Act may be cited as “The General Road Companies Short title. 
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2. All companies incorporated for such purposes as are in Existing 


this Act mentioned, under any former general Acts relating 


. companies 
continued— 


to joint stock road companies, before this Act takes effect, how this Act 


shall subsist and continue, notwithstanding the repeal of such 
Acts, and such companies shall be subject. to, and may avail 
themselves of the provisions of this Act, and in all cases of 
doubt or ambiguity this Act shall be deemed and taken to be 
declaratory of the meaning of the said Acts.) K.-S... 


MSy7je: 152.02: 


shall apply to 
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COMPANIES FOR CONSTRUCTION OF ROADS. 


3. Any number of persons not less than five may form them- 
selves into a company for the purpose of constructing, and may 
construct, in, along, or over any public road or highway, or al- 
lowance for road, or on, along, or over any other land, a plank, 
macadamized or gravelled road, not less than two miles in 
length, and also any bridges, piers or wharves, connected there- 
with. R.S. 0.1877, ¢. 152,s. 3 


oO. 


4. No company shall be incorporated under this Act— 


1. Until the shareholders have subscribed for stock an 
amount sufficient in their judgment to construct the entire work ; 


2. Nor until they have executed an instrument according to 
the form or to the purport of Schedule A to this Act ; 


3. Nor until the company, or some one of their number, or 
the directors named in the said instrument, has or have paid 
to the treasurer of the company six per cent. upon the 
amount of the capital stock mentioned in such instrument, 
and has or have registered such instrument, with a receipt 
from the treasurer of the company for such payment or 
instalment, by leaving the original instrument and receipt 
with the registrar of any one registry division in which the 
road or other work connected therewith is wholly or partly 
situated or intended to be made. R. S. O. 1877, ¢. 152, s. 4. 

5. The registrar shall register the instrument and re- 
ceipt in a registry book to be provided by every registrar for 
that purpose (for which registration he shall be entitled to a 
fee of fifty cents), and he shall afterwards retain the original 
documents in his custody, and shall produce the same upon all 
occasions when legally required to do so by the directors or 
treasurer of the company, or otherwise. R. 8. O. 1877, ¢. 152, 
s. 5. 


6. When the requirements of the last two sections have been 
complied with, the company shall be an incorporated com- 
pany, by the name designated in the instrument registered as 
aforesaid; and may by their corporate name acquire and hold 
any slands, tenements and hereditaments, useful and necessary 
for the purposes of the company and may afterwards sell and 
convey the same. R. S. O. 1877, ¢ 152, s. 6. 


%. No company shall construct such road or other works 
through, over, along or upon any private property or 
property of the Crown, without having first obtained the per- 
mission of the owner or occupier thereof, or of the Lieutenant- 
Governor in Council, so to do, except as hereinafter provided. 


Bee.0. 187750. 152,.se7: 
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8. No road shall be constructed or pass within the When munici- 
limits of any city, or of any incorporated town or village, P* bylaw 
except by permission, under a by-law of the city, town or oe 


village, passed for that purpose. R.S. O. 1877, ¢. 152, s. 8. 


9. All bridges in the line of road between the termini of any Bridges when 
road, which are not within the limits of any city, incorpo- Part of the 
rated town or village, shall be deemed part of such road, unless ve 
specially excepted in the instrument of association of the com- 


pany. R.S. O. 1877, ¢. 152, s. 9. 


10. No road shall be made of a higher grade than one Highestgrade. 
foot elevation to twenty feet along the road, without the sanc- 
tion of the county engineer of the county where the road sor 
other work is situated or constructed, and if there be no such 
officer, then of some competent engineer appointed by the 
county council for that purpose. R.8. O, 1877, ¢. 152, s. 10. 


11. In case under any statute heretofore passed a com- As to line for 
pany has been formed to construct any roads or bridges, aia 
piers or wharves, connected therewith as aforesaid, and the have been 
stock of the company has been subscribed, and the work chambered: 
in course of completion within the time limited by the statute 
under which the charter was obtained, no company shall be 
formed under this Act to construct any line of road for which 
such prior charter was so obtained, so long as the charter re- 
mains in force. R.8. O. 1877, c. 152, s. 11. 


12. No company formed under this Act shall commence any Thirty days 
work until thirty days after the directors have served a written a he 
notice upon the head of the municipality in the jurisdiction of Head of the 
which the road or other work connected therewith is intended ee 
to pass or to be constructed; and if the municipal council of company | 
such locality passes a by-law prohibiting, varying or altering commenins 
such intended line of road, or the plan of such other work, ~~ 
such by-law shall have the same force and effect, and be 
as obligatory upon all persons, and upon such company, if 
the company proceeds in the construction of the road or other 
works, as if the provisions thereof had been inserted in the 


body of this Act. R.S. 0. 1877, c. 152, s. 12. 


13. If no by-law is passed within thirty days after If no by-law 
service of the notice upon the head of the municipality, then a a ae 
the company may proceed with the intended road or other company fmay 
work without being liable to any interruption or opposition Proceed. 


from any source whatever. R. S) OSES 77265 ie s.2L8: 


14. Where a new road has been opened, or the line of an When old, 
old road has been changed, the municipality having jurisdiction Mosadeaniee 
as aforesaid may pass a by-law permitting or directing the old by-law. 
road, or part of a road, to be closed up and embraced within the 


enclosure of the person from whom ground was taken to form 
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the new road, provided it does not exclude any person resid- 
ing on or near the line of the old road from a convenient access 
to the new road. R. 8. O. 1877; ¢. 152, s. 14. 


15. A company formed under this Act, or any other com- 
pany heretofore chartered under any Act of the Legislature of 
the late Province of Canada or of this Province for a like pur- 
pose, may explore the country lying between the termini of 
any road, or supposed to be adapted for the site of any other 
work connected with such road as aforesaid, and may designate, 
take and hold the requisite lands upon the line and within 
the limits of such road, or for such other work according 
to the provisions hereinafter contained, and may take and carry 
away stone, gravel, sand, earth and other like materials, from 
any adjoining or neighbouring lands, and may aiso cut, make 
and keep in repair, upon such adjoining or neighbouring lands, 
such ditches, drains and water courses as are necessary for 
effectually draining or carrying off the water from such 
road or other work. B.S. O. 1877, ¢ 152, s. 15. 


16. Where such road passes through or by any wood 
or standing timber, such company may cut down the trees and 
underwood for one hundred feet on each side of the road, 
making compensation therefor as hereinafter provided ; and 
for the purpose aforesaid, the company and their agents, ser- 
vants and workmen, may enter into and upon the lands of any 
person, doing no unnecessary damage. R.S. O. 1ST (Gil a2 7a UG) 


17. If the owner or occupier of any land over, through or 
upon which the company desire to construct any such road or 
other work connected therewith, or from which they desire to 
take materials, or upon’which they imtend to exercise any of 
the powers given to them by this Act, neglects or refuses, upon 
demand made by the directors in that behalf, to agree with 
them upon the price or amount of damages to be paid for or 
for passing through or over such land, and appropriating the 
same to the use of the company, or for materials taken, or 
for the exercise of any such power as aforesaid, the company 
may name one arbitrator, and the owner or occupier of 
such land may name another, and the said two arbitrators may 
name a third, and the said three arbitrators shall determine 
the amount which the company shall pay to such owner or 
occupier before taking possession of such land, or taking ma- 
terials therefrom, or exercising such power as aforesaid. 
RES cOpies (Cr LO2, 3707. 


18. If such owner or occupier neglects to name an arbi- 
trator for the space of twenty days after having been required 
so to do by the company, or if the said two arbitrators do not, 
within the space of twenty days after their appointment, name 
such third arbitrator, or if any arbitrator appointed as here- 
in provided refuses or neglects, within the space of ten 
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days after his appointment, to take upon him the duties 

hereby imposed, then, upon the application of the company, 

or of the owner or occupier, the Judge of the County County Judge 
Court of the county within which the land lies may nominate * appoint. — 
a disinterested competent person, from any township adjoin- 

ing the township in which the land lies, to act as an arbi- 

trator for the person so neglecting to name an arbitrator, or to 

act in the place of the arbitrator so refusing or neglecting as 

aforesaid, or as the third arbitrator, and any award made by 

a majority of the said arbitrators shall be as binding as if 

the three arbitrators concurred in and made the same. R. 8. 

O. 1877, ¢. 152, s. 18. 


19. In ascertaining the amount of compensation, the arbi- Regard to be 
, : : * 2 had to benefits 
trators shall have due regard to the benefits to accrue to the ¢6 accrue to 
owner or occupier by the construction of the road or other owner. 


work, RS. 0:.1877, ¢ 152, s. 19. 


20. Upon the amount of the compensation to be paid being When deter- 
determined by the award of the arbitrators, the company may Shee 
tender the amount to the owner or occupier, and he shall there- tender the 
upon execute a conveyance of the land to the company, or *"°"™ 
such other document as may be requisite. R. 8. O. 1877, 
€,152,;s. 20. 


21. The company may after such tender, and whether a con- Os which 
ie a mpan 
veyance or other document be executed or not, enter upon and Thay enter aaa 
take possession of the land for the use of the company, and possess, 
hold the same, or exercise such power as aforesaid in like man- 
ner as if the conveyance thereof or other document had been 


executed. R. S. O. 1877, c. 152, s. 21. 


22. No road or other such work shall encroach upon any As to gardens, 
building or pass through or upon any pleasure ground, garden, erehaneaae 
yard or orchard, nor shall any materials be taken therefrom, 
nor shall any timber be taken from any enclosed land, without 
the consent of the owner. R. 8. O. 1877, c. 152, s. 22. 


23. After a survey of a road has been made, the owner Owner not to 


3 ; : ee 7 enclose, etc. 
or occupier of land through or along which the road is intended (yea. to” 


to pass shall not, by erecting any building or enclosing any evade this 
part of such surveyed land as a yard, or by planting fruit 4 
trees or forming an orchard thereon, prevent the company 

taking possession of the land. R. 8. O. 1877, ¢ 152, s. 23. 


24. In case the lands required by the company for the pur- How so 
pose of a road or other such work, or with regard to which j pointed 
such power is to be exercised as aforesaid, are held or owned when the 


4 i ie owners of the 
by any persons, bodies politic, corporate or collegiate, whose jinds are ab- 


residence is not within this Province or is unknown to the com- sent or unable 
1 7 - tL GYRO) eee an 3 o sell, or the 

pany,or in case the titles to the lands are in dispute, or the ane 

lands have been mortgaged, or in case the owners of the lands mortgaged, 
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are unknown or unable to treat with the company for the sale 
thereof, or for the exercise of such power by the company, 
or to appoint arbitrators, as aforesaid, or in case the owners of 
the lands are under age, the company may name one disin- 
terested competent person, and the Judge of the County Court. 
of the county within which the lands lie, on the application 
of the company, may name another person, from any town- 
ship adjoining the township in which the lands lie, which per- 
sons, together with one other such person to be chosen by them, 
before proceeding to arbitrate, or (in the event of their disagree- 
ing as to the choice of such other person) to be chosen by the 
Judge, shall be arbitrators to determine what amount the: 
company shall pay for the lands, or for damages, and by 
whom the costs of the arbitration shall be paid, and the award 
of a majority of such arbitrators shall be binding. R. 8. O. 
1877, c. 152, s. 24. 


25. A record shall be made and signed by the arbitra- 
tors, or a majority of them, specifying the amount awarded 
and the costs ; and the record shall be deposited in the regis- 
try office of the registry division in or along which the 
lands are situated, and the company may thereupon enter 
upon and take possession of the lands for the use of the 
company, and proceed with the construction of their road 
or other work in, along or over the same. R. S. OMS Tis 
©, Irs Bis, 


26. In case of arbitration under this Act, if the com- 
pany, before the appointment of their arbitrator, tendered a 
sum equal to or greater than that awarded by the arbitrators, 
the costs of arbitration shall be paid by the opposite party, and 
may be deducted by the company from the amount of the 
award, before payment thereof, and in case such tender is. 
proved to the satisfaction of the arbitrators, they shall state 
the fact and the amount thereof in their award. R.S. O. 
1877, c. 152, s. 26. 


2%. The company shall on demand pay to the several par- 
ties entitled to the same the amount so awarded, and in the 
case of persons under age the amount shall be paid to their 
guardian, or in case none has been appointed the same shall 
remain a charge against the company, to be paid over when 
such infaney ceases. R.S. O: 1877, ¢. 152, s. 27. 


28. In every case of arbitration under this Act, the arbi- 
trators appointed shall fix a convenient day for hearing the 
respective parties, and shall give them eight days’ notice at 
least of the day and place ; and having heard the parties or 
otherwise examined into the merits of the matter brought be- 
fore them, the arbitrators or a majority of them shall, within 
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thirty days of their appointment, make their award or arbitra- 
_ ment thereupon in writing, which award or arbitrament shall 
be final as to the amount in dispute. R.S. O. 1877, c. 152, s, 28. 


29." All lands taken by such company, for the purpose Lands taken 

_ of a road or other work as aforesaid, and purchased and paid $2 Pe free of 
for by the company in the manner hereinbefore provided, shall ' 
become the property of the company, free from all mortgages, 
incumbrances and other charges. R. 8. O. 1877, ¢. 152, s. 29. 


30. Whenever the directors are of opinion that it is If the direc- 
desirable to widen, extend or alter the projected line of road oa 
or to construct a side road to intersect the original main road, ete., and 
road, or to improve or repair a road or part thereof by RE ee 
substituting stone, gravel, plank or other suitable material, ; 
or that the original capital subscribed is not sufficient to 
complete the work, the directors may, from time to time, by 
one or more resolutions passed by them for these purposes or 
any of them, widen, extend or alter the proper line of road, 
authorize the construction of such side roads and the making 
of such improvements and repairs, and the increase of the 
capital stock of the company. R.S. O. 1877, ¢. 152, s. 30. 


31. A copy of such resolutions, certified under the hand Resolutions te 
of the president and sealed with the seal of the company, shall to the regis- 
be delivered to the registrar having the custody of the original tr, ete. 
instrument who shall attach the same to the original instru- 
ment, and note thereon the time of the day and the day of the 
month and year of the receipt of the same; and the com- 
pany shall thereupon, but subject to the acquired rights of any 
other company then incorporated under this or any other Act, 
be subject to such liabilities, and entitled to such rights, 
powers and privileges, in respect to the widening, extension, 
and alteration of the road as upon the incorporation thereof 
they were subject and entitled to in respect to the first line of 
road. R.S. O. 1877, c. 152, s. 31. 


32. The resolutions, if for the increase of the capital stock ee the re 
of the company, shall declare the manner in which the same hepa 
is to be increased, and the same may be increased by the issue 
of debentures signed by the president and countersigned by 
the treasurer, bearing interest at the legal rate for the time 
being, or without interest, which debentures may be sold 
on such terms as the directors think fit to accept, for 
sums not less in amount than $100 each, and not exceeding 
in the whole, including any already issued, one-half of the 
paid up share capital at the time of issuing the same, and 
by borrowing upon security of the company, by bond or mort- 
gage of the road and tolls to be collected thereon, and by 
authorizing the issuing of an additional number of shares, 
preferential or otherwise, or by any or either of these methods 
as to the directors seems meet. R. S. O. 1877, ¢. 152, s. 32. 
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33. The additional shares or stock may be called in, de- 
manded and recovered in the same manner and under the same 
penalties as provided or authorized in respect of the original 


shares or stock of the company. R. §. O. 1877, ¢. 152, 8.33 


34. The affairs, stock, property and concerns of a com- 
pany formed as hereinbefore mentioned shall for the first year 
be managed by five directors, who shall be named in the instru- 
ment registered, and thereafter the shareholders shall, annually, 
on the second Monday of December, elect five directors accord- 
ing to the provisions of a by-law to be passed by the directors 
for that purpose. R.S. 0. 1877, ¢ 152. s. 34. 


35. Every such by-law shall regulate— 
1. The manner of voting ; 
2. The place and hour of meeting for the election ; and 


3. Any other matters, except the day of election, which the 
directors deem necessary in order to carry out the provisions 
of this section. R.S. O. 1877, ¢. 152, s. 35. 


36. Every such by-law shall, for three successive weeks, be 
inserted in the newspaper, or one of the newspapers published 
nearest the place where the directors usually meet for conduct- 
ing the business of the company, and the directors may alter, 
change or amend such by-law, and shall publish the same in the 
manner above provided. R.S. O. 1877, ¢. 152, s. 36. 


3%. Any shareholder who has paid all calls made, shall be 
eligible as a director. R.S. O. 1877, ¢. 152, s. 37. 


38. At any election of directors, each shareholder shall be 
entitled to one vote for every share of stock he holds in the 


company, and in respect of which he is not in arrear for any call 
thereon. B.S. O. 1877, c. 152, s. 38. 


39. Ifthe annual election of directors does not take place 
at the time appointed, the directors for the last preceding year 
shall continue to serve until their successors are elected, and 
an election shall be held at such time within one month after 
the appointed time as may be provided for by a by-law passed 
for that purpose. R. 8. O. 1877, ¢. 152, s. 39. 


40. One fourth part in value of the shareholders of the 
company shall, at all times have the right to require that a 
special meeting thereof, for the transaction of any business 
specified in such written requisition or notice shall be called, 
and the seeretary upon receipt of such requisition or notice 
shall call a special meeting for the purpose of considering the 
matters and things in the requisition or notice specified. 49 
Vee 32a 
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41. A majority of the directors shall be a quorum for the Quorum, 
transaction of business. R.S. O. 1877, ¢ 152, s. 40. 


4:2. The directors may elect one of their number to be pre- ees 
sident, and may appoint such officers and servants as they deem careate be 
necessary ; and in their discretion may take security from such @ppointed. 
officers and servants for the due performance of their duties, 
and for their duly accounting for all moneys coming into 
their hands for the use of the company. R. 8S. O. 1877, «. 

IPA Ge Cue 


43. If a vacancy happens amongst the directors during Vacancies oc- 
the year for which they have been appointed, the vacancy PE sara cae ae 
shall be filled for the remainder of the year by a shareholder, to be filled up. 
who shall be appointed by a majority of the remaining 
directors unless some by-law or regulation of the company 
otherwise provides. R. 8. O. 1877, ¢ 152, s. 42. 


44. Every share in the company shall be $20, and Shares $20 
shall be personal property, and be transferable upon the @bs,how 
books of the company, in the manner provided by any by-law 
made by the directors in that behalf. BR. 8. O. 1877, « 

152, s, 43. 


45. At such time and in such payments or instalments (not Directors to 
exceeding ten per cent. at any one time) as the directors deem "2Xe calls ™ 
proper, and upon a notice requiring such payment inserted for 
four successive weeks in the newspaper, or one of the news- 
papers published nearest the place where the directors of the 
company usually meet for the transaction of business, the di- 
rectors may call in and demand from the shareholders thereof 
the sums of money by them respectively subscribed. R.S8. O. 

1877, ¢. 152, s. 44 

46. Any shareholder neglecting or refusing, for three months Phas pee 
after the time appointed for payment thereof, to pay any call so mot pale athe 
made, shall forfeit his shares in the undertaking, and all the ina certain 
profit and benefit thereof, and all such forfeitures shall go to %™* 
the company for its benefit. R.S. O. 1877, ¢ 152, s. 45. 

4%. No advantage shall be taken of such forfeiture unless How forfei- 
the shares are declared forfeited at a general meeting of the {sms be 
company, held at any time after the forfeiture incurred. ) 

Ba S1O: 1877 ,¢ 152,'s) 46. 


48. The forfeiture shall be an indemnification to the share- Forfeiture to 
holder so forfeiting, against all actions or prosecutions for eo a. 
any breach of contract or other agreement between such share- | 
holder and the other shareholders with regard to carrying on 
the undertaking. R. 8S. O. 1877, ¢. 152, s. 47. 
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49. The directors of the company may sell to a share- 
holder or to any other person, either by public auction orprivate 
sale, and in such manner and on such terms as_ to them seem 
meet, any shares so declared forfeited, or may pledge such 
shares for the payment of loans or advances thereon, or of any 
sums of money borrowed or advanced by or to the company. 
Re S: 0. 1877, ¢, 152, 8.48. 


BO. A certificate of the treasurer of the company that the 
forefeiture of the shares was declared, shall be sufficient evidence 
thereof, and if sold, the certificate expressing therein the fact 
of sale and the name of the purchaser, together with the 
receipt of the treasurer for the price of the shares sold, shall 
constitute a good title to the purchaser. RUSEO. 180i. 
152, s. 49. 


51. The certificate shall be registered by the treasurer in 
the name and with the place of abode and occupation of the 
purchaser, and shall be entered in the books required to be kept 
by the by-laws of the company. RB. S20, 1877, -¢: 152.8. 50: 


52. The purchaser of the shares so sold shall not be bound 
to see to the application of the purchase money, nor shall his 
title to the shares be affected by any irregularity in the pro- 
ceedings in reference to the sale, BaS0, 1877, 64525 5.54. 


53. Any company may, in any Court having jurisdic- 
tion in matters of simple contract to the amount demanded, sue 
any shareholder in the company for any call which such share- 
holder neglects to pay, after notice of the call having been 
made has been inserted for two weeks in the newspaper, or one 
of the newspapers published nearest to the place where the 
directors of the company usually meet for the transaction of 
business. RB. S. O. 1877, c. 152, s. 52. 


54. In any action brought by the company against 
a shareholder, to recover the money due for any call, it shall 
not be necessary to set forth the special matter, but it shall be 
sufficient for the company to state that the defendant is the 
holder of one share or more (stating the number of shares) in 
the stock of the company, and that he is indebted to the com- 
pany in the sum of money to which the calls in arrear amount, 
in respect of one call or more upon one share or more (stating 
the number and amount of each of such calls), whereby an 
action has accrued to the company, by virtue of this Act. 
R. S. O. 1877, ¢. 152, s. 53. 


55. On the trial or hearing of such action, it shall be 
sufficient for the company to prove that the defendant, at 
the time of making the call, was a holder of one or more 
shares in the undertaking, and that such call was in fact made, 
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and the requisite notice thereof given; whereupon the com- 
pany shall be entitled to recover the amount due upon such 
call, with interest thereon, unless it appears that due notice of 
the call was not given; and the company need not prove the 
appointment of the directors who made such call, or any other 
matter whatever. R.S. O. 1877, ¢. 152, 8. 54. 


56. Where there has been no transfer of the shares, proof Proof in case 
of subscription by the defendant to the original agreement to Ro mst 
take stock, shall be sufficient evidence of his holding stock to 
the amount subscribed. R. S. O, 1877, & 152, s, 55 


COMPANIES FOR PURCHASING ROADS. 


5%, Any number of persons not less than five, may form Formation of 

themselves into a company for the purpose of purchasing any Companies for 
z purchasing 

planked, macadamized or gravelled road, not less than two roads, ~ 
miles in length, constructed by any company on, along or over 
any public road or highway or allowance for road, or on, along 
or over any other land, and also any bridges, piers, or wharves 
connected therewith, constructed by any company. R. 5S. O. 
LST 7,%e. 152; s'56. 


58. No such company shall be incorporated under this Act— Conditions of 
. : incorporation. 


1. Until the shareholders have subscribed for stock in Amount of 
amount sufficient in their judgment to purchase the whole of Oe cas 
the work or works for the purchase of which the company is 
formed ; 


2. Nor until they have executed an instrument to the pur- Declaration. 
port of Schedule A annexed to this Act, with the necessary 
alteration in the statement of the purpose of the company ; 


3. Nor until the company, or some one of their number, or Payment on 
the directors named in the said instrument, have paid to the nada ue 
treasurer of the company six per cent. upon the amount of the scribed. 
capital stock mentioned in such instrument, and have registered 
such instrument, with a receipt from the treasurer of the com- 
pany for such payment or instalment, by leaving the original Re istration 
instrument and receipt with the registrar of any one registry on See 
division in which such road or other work connected there- stock paid. 


with is wholly or partly situated. R. 8. O. 1877, ¢. 152. s. 57, 


59. Thenceforward all and every the provisions of this Act, This Act 
relating to companies formed under the same for the construc- oe the 
tion of roads, and to the incorporation thereof, and to the company. 
instruments executed by the shareholders thereof, shall extend 
and apply to the company so seeking to be formed under this 
Act for the purchase of roads, and to the incorporation of such 
company, and to the instruments executed by the shareholders 
thereof. R.S. O. 1877, ¢. 152, s. 58. 
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60. It shall be lawful for a company formed and duly 
incorporated under this Act for constructing a road, to sell 
the road and works constructed by them to any company formed 
and duly incorporated under this Act for purchasing a road, and 
the latter company shall, after the purchase, or after any pur- 
chase of the road or works under any power granted by the 
former company or under any legal process against the former 
company, stand in the place and stead of the far mer company, 
and possess all such powers and authority as the former com- 
pany theretofore possessed and exercised in respect to the road 
and works, and be subject to all and every the provisions of 
this Act; and section 66 of this Act shall apply to all 
such sales. R. 8S. O. 1877, ¢ 152, s. 59. 


UNION OF COMPANIES. 


61. Any two or more companies formed for the construction 
or purchase of roads intersecting or contiguous to each other, 
may, with the consent of the shareholders representing or hold- 
ing at least two-thirds of the capital stock of such companies 
respectively (such consent bemg expressed by a resolution to 

that effect adopted at a general meeting of the shareholders of 

each company, to be called for that purpose), unite and form 
one consolidated company, by such name and on such terms as 
to them seem meet. R. S. O. 1877, ¢ 152, s. 60. 


62. Upon the adoption of the resolutions, the presidents of 
the companies may execute under the seals thereof respec- 
tively, an instrument in the form of Schedule B to this Act, 
and deliver the same to the registrar of any one registry 
division in which the roads are wholly or partly situated or 
intended to be made, who shall register the same in the 
manner prescribed by section 5 of this Act, and from thence- 
forth the companies shall form one consolidated incorporated 
company, by the name designated in such instrument, with all 
the powers and subject to all the liabilities of other companies 
formed under this Act. R. 8S. O. 1877, ¢ 152, s. 61. 


63, All the roads, estate, property and eftects, with the rights 
and privileges of such two or more companies, shall, after such 
consolidation, be vested in and be used and enforced by the 
consolidated company, which shall also be subject to and re- 
sponsible for all debts, contracts and liabilities of the former 
companies, in the same manner and to the same extent as if 
the consolidated company had been originally composed of one 
company only, and not by the union of two or more com- 
panies. R. S. O. 1877, ¢. 152, s. 62. 


SALE OF ROADS. 


64, A company formed under this or any former Act may 
sell to any municipal council representing the interests of the 
locality through or along the boundary of which such road 
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passes, or in which the work is situate, and the municipal 
council may purchase the stock of the company, or any part of 
the road belonging to the company, at the value that may be 
agreed on between the company and the municipal council ; 
and the municipality may hold the same for the use and benefit 
of such locality, and shall, after the purchase stand in the place 
and stead of the company, and possess all such powers and 
authority as the company theretofore possessed and exercised in 
respect to the road or part of road, or other work purchased. 


R.'S. O. 1877, ¢. 152, s. 63. 


65. The municipal council may sell any work or macada- Municipalities 
mized, plank, or other toll road which they have constructed my sellroads, 
or purchased, or any stock held in any road or other company, ~ 
and apply the proceeds of such sale to the payment of existing A pplication of 
debts contracted for the construction of the same, or for such Proceeds. 
stock ; or if no debt exists for such work, road or stock, then 
to the general purposes of the municipality, or otherwise, as 
they may determine. R.8. O. 1877, ¢. 152, s. 64. 


66. In case a road, bridge or pier, or wharf constructed saan: of yore 
by a joint stock company, incorporated under the laws pohts of ihe 
of Ontario, has been heretofore or is hereafter sold either Company with 

: respect to such 
os A ; : Ee “ ON aes respect to suc 
by the joint stock company or under some power granted otis to the 
by them, or under legal process against the company, the sale purchaser. 
> g gal p 5 ? 
or sales shall in all cases, be deemed to have passed and to pass 
the roads, bridges and piers, or wharves to the purchaser or 
purchasers thereof, with all the rights, privileges and appur- 
tenances, and subject to all the duties and obligations which 
the law gave or imposed with reference to the road, bridge, 
pier or wharf, whilst the same continued the property of the 
joint stock company which had constructed the same. R.S. O. 
1877, ¢. 152, s. 65. 


POWERS OF MUNICIPAL COUNCILS. 


6%. A municipal council or company which has already Companies _ 
acquired or made, or which hereafter acquires or makes, ey Ee aa 
such macadamized, plank or other road, may search for and take terials for 
materials for making and keeping the road in repair, in the Senne He 
same manner as companies for the construction of roads under 5 
this Act, and the price or damage to be paid to any person for 
such materials, or for anything done in pursuance of the powers 
hereby given, shall, if not agreed upon by the parties concerned, 
be settled by arbitration in the manner herein provided in the 
case of lands or materials taken or required for the original 
-construction of such road or other work. R. 8S. O. 1877, ¢ 152, 

s. 66. 

68. A municipal council, having jurisdiction within the es 
locality through or along the boundary of which such road Bh Se 
_passes, or in which such work is constructed, may subscribe company. 
Vou. I1.—4 
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for, hold, sell and transfer stock in any company formed under 
this or any former Act passed for the like purpose, and may from 
time to time direct the mayor, reeve, warden or other chief 
officer of the municipality on behalf thereof, to subscribe for such 
stock in the name of the municipality,and to act for and on behalf 
of the municipality in all matters relative to such stock, and the 
exercise of the rights of the municipality as a shareholder, 
and the mayor, reeve, warden or other chief officer shall, 
whether otherwise qualified or not, be deemed a shareholder in 
the company, and may vote and act as such, subject to any 
rules and orders in relation to his authority, made in that 
behalf by the by-laws of the municipal council or otherwise, 
and may vote according to his discretion in cases not provided 
for by the municipality. R. 8. O. 1877, ¢ 152, s. 67. 


69. The municipal council may pay all instalments upon 
the stock they subscribe for and acquire, out of any moneys 
belonging to the municipality, and which are not specially 
appropriated to any other purpose, and may apply the moneys 
arising from the dividends or profits on the said stock, or from 
the sale thereof, to any purpose to which unappropriated 
moneys belonging to the municipality may lawfully be applied. 
RB. 8. O. 1877, ¢ 152, s. 68. 


YO. Where a municipal council holds stock in the com- 
pany, and is by law entitled to vote for the election of direc- 
tors, and holds a controlling amount of the stock in the 
company, such council shall only vote for and elect such num- 
ber of directors as will suffice to form a majority of the board 
of directors, and the shareholders, other than such corpora- 
tion, shall elect the other directors. R. SO! 1877, & 162, 8°69. 


¥1. The municipal council of any locality through or along 
the boundary of which such road passes, or within which 
any such work connected therewith is constructed, may, out of 
the moneys belonging to the municipality and not appropria- 
ted to any other purpose, lend money to the company author- 
ized to make the road or construct the work, or to any com- 
pany heretofore chartered by Act of the Legislature for a 
like purpose, and upon such terms and conditions as may be 
agreed on between the company and the municipality making 
the loan, and the municipality may recover the money so 
loaned and appropriate the same to the purposes of the 
municipality. R. 8. O. 1877, ¢. 152, s. 70. 


42. The municipal council may issue debentures for the 
payment of any loan negotiated by them with such com- 
pany, in the same manner and subject to the same conditions 
as required by law with regard to the issuing of other deben- 
tures. B.S. O. 1877, ¢. 152, s. 71. 
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73. The provisions of the last preceding five sections shall, The provisions. 
in so far as respects the municipal councils of cities and °f the last five 
x ‘ sections to ap- 
towns, apply to all cases of companies formed under this Act, ply to munici- 
or heretofore chartered by any Act of the Legislature, for the pel aeons, 
. i . * . . s1t1eS an 
formation of roads or the construction of bridges within or towns. 
without such cities and towns respectively. R. 8. O. 1877, 


Cale2 g7 2: 
MATERIALS. 


G4. The directors of the company or the municipal council Company may 
having the management of any road, may acquire, take and tad gravel 
hold any gravel bed, and may take and carry away stone or Proviso for 
gravel from any lands lying within the township through or @*Pitration. 
along which their road or any portion thereof passes, for re- 
pairing the same, subject to arbitration in the manner herein 
provided, in case the owner of the gravel bed or materials can- 
not agree with the directors or council as to the compensation 
to be paid therefor. R. 8S. O. 1877, ¢ 152, s. 73. 


75. A company formed for the construction of a Of what ma- 
turnpike road under this Act, or under any of the Acts in gee ioende 
section 2 of this Act referred to, may in their discretion form 
the same in part or the whole, either of metal, gravel, timber, 
charcoal or any other suitable material for constructing a firm, 
substantial and smooth surface, whether the material be men- 
tioned in the registered instrument of incorporation or not. 
eS. OLS (ee Lod ac7 4; 


76. Every road or other works connected therewith, and all Roads or other 
materials from time to time provided for constructing, main- Wor; ame 
taining, widening, extending or repairing the same, and all toll- same vested 
houses, gates, and other buildings, constructed and acquired by 21g hi ce. 
or at the expense of any company acting under this Act, and cessors. 
used for their benefit and convenience, shall be vested in such 


company and their successors. R. 8. O. 1877, ¢. 152, s. 75. 


%'¢. Every company incorporated under this Act or any of Road compa- 
the Acts in section 2 of this Act referred to shall, when- eae 
ever it may be necessary, sow with grass seed all cleared all cleared 
land or ground belonging to the company and adjoining their ae pene: 
road or roads, and cause the same, so far as may be, to be and adjoining 
covered with grass or turf, and cause all thistles and other their roads. 
weeds growing on the land or ground to be cut down and kept 
constantly cut down, or to be rooted out of the same ; and if 
the company fails.so to do, the company shall thereby 
incur a penalty of $2 for each day on which they fail 
to comply with any of the requirements of this section, within Penalty for 
eight days after having been required to comply with the same ¢™* 
by a notice to be served on the company on the part of the 
reeve of the municipality of the township within which the 


land or ground lies. R. 8. O. 1877, ¢. 152, s. 76. 
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On default 98. If the company does not, within eight days, comply 

saree thy with the notice, the reeve may cause all such things to be 
done as the company were by the notice lawfully required to 
do, and the municipality may recover, to and for the use and 
purposes of the municipality, the expense of so doing, together 
with the penalty, and all costs and charges, from the company, 
in any Court having jurisdiction in civil cases to the amount 
sought to be recovered. fk. S ©: 1877, @) Lom sels 


TIME FOR COMPLETION OF ROADS. 


‘Roads, etc. to %9, Every company shall, within two years from the day of 
be ccmpleted their becoming incorporated, complete every road or extension 
tain period thereof, not more than five miles in length, and any other work 
after ineePe. undertaken by them, and for the completion whereof they have 
panies. become incorporated, and in default thereof they shall forfeit 

all the corporate and other powers and authority which they 


Penalty for : : : 
enalty for have acquired, and all their corporate powers shall thenceforth 


default. 
cease and determine, unless further time 1s granted by a by-law 
of the county in which the road or the greatest portion thereof 
is situated. R. 8. O. 1877, ¢. 152, s. 78. 

Periods for 80. If the road or extension thereof exceeds five miles in 


SSS length, then the company shall complete in each and every year 
after the expiration of the first two years as aforesaid, not less 
than five miles of the road until the same is entirely finished, 
under pain (unless further time be granted as aforesaid) of for- 
feiture of their charter and of the corporate powers and au- 
thority thereby acquired, so far as concerns the portion of the 
road which remains unfinished. R. 8. O. 1877, ¢. 152, s. 79. 


ABANDONMENT OF ROADS. 


cy ne ak 81.—(1) A company formed under this Act, or any of the 
assumption Acts in section 2 of this Act referred to, may by by-law 


thereof by the ahandon the whole or any portion of their road. 
council. 


pene cent (2) After the abandonment of a portion of such road, 

i Ea the municipal council of any municipality, within which the 
road or any part thereof lies, may assume such abandoned por- 
tion of the road as lies within the municipality, and have and 
exercise the same jurisdiction over the same and be liable to the 
same duties as such council has or is subject to, in respect to 
the public roads within its jurisdiction. 


weet ney (3) The abandonment of the whole road shall be signified 
a. “ by the head or president of the company, by a notice in 
writing, delivered to the municipal council of the county 
wherein the road or any part thereof lies; and until the 
delivery of such notice as aforesaid, the company shall be 
liable in any action for damages arising from the unsafe 
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condition of the road, and after the abandonment the muni- 
cipal council of any county within which the road or any 
part thereof lies, may assume such abandoned portion of the 
road as lies within the county, and have and enjoy all the 
rights, and be subject to all the responsibilities and liabilities, as 
provided in section 122 of this Act. 


(4) Failing such action on the part of the county council 
the road shall then be subject to the same jurisdiction for the 
control and repair thereof as further provided in section 
123 of this Act; but no such company shall be entitled to 
abandon any intermediate portion of their road without the 
consent of the municipal council of the county within which 
the portion of the road lies, such consent to be expressed 
by by-law of the municipal council; nor shall any road 
company or municipal council be entitled to collect. tolls 
upon any remaining portion of the road, less than five 
miles in extent, if the road originally exceeded five miles in 
length. R. 8. O. 1877, ¢. 152, s. 80. 


82. The several sections of this Act which provide for the Certain sec- 
resumption of roads by municipalities, the removal of mate- are 
rial and buildings from the same and of intermediate portions vate roads. 
thereof, shall not be held to apply to roads constructed by a 
company or corporation on private property, or acquired by 
a company from private owners. R.S. O. 1877, ¢ 152, s. 81. 


TOLLS ON ROADS, ETC. 


83. The president and directors of a company may from Tolls how to 
time to time fix, regulate and receive the tolls and charges to persed Dae 
be paid by persons passing and repassing with horses, carts, : 
carriages and other vehicles, and for cattle, swine, sheep or other 
animals driven upon, over and along the road of the company, 
or by persons passing over any bridge with such carriages 
or animals, or using any work constructed, made or owned by 
the company. R. 8. O. 1877, ¢. 152, s. 82. 


84.—(1) Whenever two or more miles of such road or eX- When tolls 
tension thereof have been completed, tolls may be taken therefor, ath we col- 
but tolls shall not be taken on any other work of the company 
until the same has been completed. 


(2) In case a bridge, whether under the jurisdiction of a Bridges under 
municipal council or otherwise howsoever, intervenes or forms a Con 
part of the line of the road, the same shall not be held to 
affect the rights of the company under this section, reserving 
always the rights and obligations of the municipality or 


other owner thereof over the bridge. 


(3) In case of companies constructing plank roads, the What shall be 
completion of the Jaying of the planks shall be deemed a Sanpleeon Es 
compliance with the requirements of this Act for the purpose Of the road with- 


. : : Slain ot inion ms Sheet 
erecting tol!-gates, and it shall not be lawful for any inspecting Pig 
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engineer appointed as hereinafter provided to condemn 
such road, except as regards the plank roadway, until the 
expiry of eighteen months after the erection of toll-gates ; and 
such companies shall be allowed eighteen months exemp- 
tion from the operation of section 100 of this Act, as far as 
the completion of their ditches and side grading is concerned, 
to enable them to complete the same according to the plans 
and specifications of their works. R. 8. O. 1877, ¢. 152, s. 83. 


85. Subject to the provisions of The Act exempting certain 
Vehicles, Horses and Cattle from Tolls on Turnpike Roads, 
and of section 95 of this Act,tolls may be taken by any company 
at each time of passing each gate upon the road constructed or 
owned by the company, tor any portion of such road on either 
side or on both sides 0° che said gate (not being more than five 
miles) to the next gate or gates on the same road, if any, and 
not exceeding five miles in the whole, or for the whole of the 
road if the length thereof does not exceed five miles and there 
is only one gate thereon, at the following rates per mile, that 
is to say: 


(a) For every vehicle, whether loaded or otherwise, and for 
the horse or other beast, or one of the horses or other beasts 
drawing the same, two cents; and for every additional horse, 
or other beast drawing such vehicle, one cent ; 


(b) For every horse with or without a rider, one cent ; 
(c) For each head of neat cattle, one cent ; 


(d) For every score, or number less than a score, of sheep or 
swine, one cent; and 


(e) In addition to the above rates, one cent for every one 
hundred pounds, over and above four thousand, which a loaded 
vehicle weighs. R. 8. O. 1877, ¢. 152, s. 84. 


86. Every vehicle loaded with masts, spars, hewn or round 
timber or otherwise, exceeding in weight two tons, shall, at 
each time of passing each gate, pay for each ton over and 
above two tons, the sum of fifty cents, and all vehicles with 
wheels, used for the above purpose, shall have not less than 
five inch tires, under penalty of paying double the amount of 
toll above provided. R.S. O. 1877, ¢. 152, s. 85. 


8%. Where a road constructed under this or any former 
Act intersects a road constructed or owned by another charter- 
ed company, no higher rate of toll shall be demanded from 
the persons travelling along the said last mentioned road, for 
the distance travelled between such intersection and either 
of its termini, than the rate per mile charged by the com- 
pany for travelling along the entire length of their road so 
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intersected ; but it shall be incumbent on such persons to pro- 
duce a ticket from the last toll-gate on the intersecting road 
as evidence of their having travelled only from such intersec- 
tions RAS).O! 1877, ¢. 152, 3786. 


88. A company formed under this or any former Act Tolls at 
may, with the sanction of the council of the county having pace Bey 
jurisdiction in the locality, charge a higher rate of toll than is of county 
hereby authorized, at any toll-gate erected at a bridge upon gee eed 
or connected with a road constructed by the company ; and rates. 
the council, in sanctioning such additional toll, may take into 
account the cost of the bridge, and may calculate the toll as 
if for so many additional miles of road as might have been con- 


structed by the like expenditure. R.S. O. 1877, ¢. 152, s. 87. 


89. Such last mentioned tolls shall be collected in the same Collection of 
manner, and persons evading the same shall be liable to the extra tolls. 
same penalties as herein provided with respect to other tolls. 
RASZOMUSTiimn es 152, S088: 


90. Every such company may erect such number of toll- ae au- 
gates, check-gates, and side-bars in, along or across the said ¢rect toll and 
roads, and upon any other such work respectively, and fix, check-gates, 
regulate and collect such tolls not exceeding the rates herein- os a 
before provided, to be collected at each gate, check-gate, or side- 
bar, as they deem expedient, and may from time to time alter 
the tolls, toll-gates, check-gates and side-bars, and may erect 
and maintain such toll-houses, toll-gates, check-gates, side-bars 
and other buildings and erections as are necessary and conve- 
nient for the due management of the business of the company. 

PWS OulSe(aesl 2:8. O0, 


91. No tolls shall be taken for merely crossing a road, or As to vehicles 
for travelling thereon in crossing from one transverse road to ope gers 
another, when the distance between such transverse roads does 
not exceed one hundred yards. R.S. O. 1877, ¢. 152, s. 90, 


92. In case a company deems it necessary or convenient Tickets to be | 
to erect a check-gate on any part of their road, they shall not Oot to ae 
demand toll at both the check-gate and the gate to which it principal gate, 
acts as a check; but tickets shall be issued at the check-gate, Bp vec eiee, 
on payment of the toll demanded, clearing the principal gate, 
and vice versw ; and the distance regulating the rates of toll 
shall not be calculated between any of the check-gates and the 
principal gates on such road, but only between the principal 
gates themselves. R.S. 0.1877, ¢. 152, s. 91. 


93. The directors of a road company may, from time to Direators may 
1 + 101 or 
time, commute with any person whose place of abode adjoins fon" 
or is within half a mile of the gate nearest to his place of abode 


on such road. R.S. 0. 1877, ¢. 152, s. 92. 
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94. No gate-keeper shall be bound to give change for a 
larger erount than $1. R.S. O. 1877, e. 152, s. 93. 


95. The following persons shall be exempted from the pay- 
ment of any duties or tolls on embarking or disembarking from 
or upon any pier, wharf, quay or landing- place, or passing any 
turnpike roads or br ide. es, or passing any toll-gate or road 
made or improved under this or any former Act: 


Her Majesty’s officers and soldiers being in proper staff, 
or eae or military uniform, dress or undre ess, and their 
horses (but not when passing in any hired or private vehicle, 
unless when on duty or proceeding to or from the same) ; 


2. Recruits marching by route ; 
3. Prisoners under military escort ; 


4. Enrolled pensioners in uniform, when called out for train- 
ing or in aid of the civil power ; 


5. Carriages and horses belonging to Her Majesty or em- 
ployed in her service when conveying such persons or their 
baggage, or returning therefrom ; 


Persons, horses or carriages going to or returning from 
a funeral ; 


7. Any person with horse or carriage going to or returning 
from his usual place of religious worship on the Lord’s day ; 


See also Cap. 196, s. 2. 


8. Any farmer residing on the line of such road eee 
any toll-gate opposite to and immediately adjoming his farm, 


when going to or returning from his work on such farm ; See 
also Cap. 196, 8 5. 


9. Every person with a vehicle laden solely with manure 
brought from any city, town or incorporated village, and 
employed to carry such manure into the country parts. for the 
purpose of agriculture, and the’ horse or horses or other beasts 
of draught drawing such vehicle, passing any turnpike g gate 
or toll-gate, on such road within twenty miles of such city, 
town or incorporated village, as well in going from such city, 
town or incorporated village, as in returning thereto if the 


vehicle be then empty. R. 8. O. 1877,c. 152, s. 94, See also Cap. 
196, s. 4. 


96. Tolls may be charged on vehicles carrying the mails 
upon a road or bridge constructed under this or any former 
Act, or under any special or private Act of incorporation ; but 
as regards all roads and bridges constructed by the Govern- 
ment or Board of Works of the late Provinces of Canada or 
Upper Canada, and transferred to any company on condition 


Sec. 101. GENERAL ROAD COMPANIES ACT. Chap. 159. 
that the mail should pass free over the same, an exemption from 
toll shall continue in favour of. the mails. R.S. O. 1877, ¢. 152, 


§. 95 


9%. In the case of such last mentioned road or bridge, 
there shall be no such exemption in favour of any mail stage 
or other vehicle drawn by two horses and carrying the mail, 
and containing or having more than four passengers travelling 
thereby, or in favour of any mail stage or other vehicle drawn 
by four horses and carrying the mail, and containing or having 
more than eight passengers travelling thereby ; but every 
niail stage or vehicle drawn by two horses and containing 
more than four passengers, and every mail stage or vehicle 
drawn by four horses and containing or having more than 
eight passengers travelling thereby, shall for every extra pas- 
senger beyond four or eight respectively be liable at each gate 
to a toll of two cents. R. 8S. O. 1877, ¢. 152, s. 96. 


98. Nothing herein contained shall affect the rate of toll 
which any party is entitled to collect under any lease or con- 
tract executed before the 14th day of June, 1853. R. 8. 
Olsen loves. 91. 


REPAIR OF ROAD. 

99. After a road or portion of a road, bridge, or other 
such work, constructed or acquired by a company or muni- 
cipality under this or any former Act, has been completed and 
tolls established thereon, the company or municipality shall 
keep the same in repair: R.S. O. 1877 eelb2: 8198, 


100. If such company or municipality suffers a portion 
of their road on which tolls have been taken to get out of re- 
pair, the Judge of the County Court in the county in which 
such road is situated, may, upon the requisition of six free- 
holders residing within one mile from the road, or upon the 
requisition of any municipal council within such county, 
stating that the road is so much out of repair as to impede or 
endanger Her Majesty's subjects and others travelling thereon, 
direct a competent engineer, not being a shareholder in the 
road company, or an officer in the municipal council, owning 
the road, to examine the road ; but the requisition shall not 
be presented to the County Judge until at least six days’ 
written notice thereof, (signed by one or more of the said free- 
holders, or by the head of such council if notice is given by 
a municipal council,) has been given in the manner provided 
by section 102 of this Act. 46 V.c. 13, s. 1. 


104. Where an engineer has been so directed by the J udge 
of the proper County Court to examine any road, the engi- 
neer, shall, before proceeding to make his examination, be 
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sworn before the County Judge, or some Justice of the Peace 
for the county, carefully and impartially to examine into the 
state of the road, without favour or affection for either party ; 
and the County Judge or Justice of the Peace shall grant a 
certificate that the engineer has been so sworn before him, 
which certificate shall be evidence that the engineer has been 
SOlSWOrn whe os OnmlSih(,.cy Lo2a601 00) 


102.—(1) The engineer so appointed shall, upon receiving 
such directions immediately inspect and examine the road, and if 
upon such examination the road is found so much out of repair 
as to impede or endanger Her Majesty’s subjects and others 
travelling thereon, as stated in the requisition, he shall notify 
the president of the company or head of the municipality to 
which the road belongs, by leaving a written notice at the 
office or place of business of the president or head of the muni- 
cipality, 1f there is such office or place of business within the 
county wherein the road is situated, and the office or place 
of business is known to the engineer, and if not so known, 
then by leaving the notice with any of the keepers of the 
toll-gates belonging to the company or municipal council. 


(2) The notice shall state that in pursuance of directions 
from the Judge of the County Court he has inspected their 
road and found it to be out of repair, and shall specify the 
particular portions or portion of the road which he finds 
out of repair, and require them to take notice thereof, and to 
cause the same to be repaired within a certain time, to be 
named in the notice; and the time shall be such as in the 
opinion of the engineer will be sufficient for making the re- 
quired repairs. R. 8S. O. 1877, c. 152, s. 101 (1, 2). 


(3) Tt shall be competent for the engineer to make a 
special report to the Judge of the County Court, that the road 
inspected by him is as to the whole or as to a certain portion 
thereof, so much out of repair as in his opinion to justify an 
order for the cesser of the right to tolls, in respect to the whole 
or to the portion of the road described, and upon service 
of a copy of the special report on the president of the com- 
pany or head of the municipality to which the road or roads 
belong, in the manner hereinbefore provided, neither the direc- 
tors of the company nor the municipal council nor any person 
authorized by them shall demand or take any toll from any 
person travelling with or without any beast or vehicle for pass- 
ing through the nearest toll-gates, whereat tolls were being 
collected at the time of the special report on the road, or on 
either side of the portion or portions of the road so out of 
repair, under the penalty mentioned in section 108 of this Act, 
until the engineer or an engineer approved by the Judge of 
the County Court has again examined the road and certified it 
to be in good and efficient repair, or unless the Judge of the 
County Court shall otherwise order, under proceedings to be 
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taken and had, similar to the case of directors disputing that 
their road is out of repair under the provisions of section 104 
of this Act. 46 V.c. 13, s, 2. 


103.—(1) At the expiration of the time limited in the Proceedings 
notice for the repairing of the road, the engineer shall again 7 expiration 
examine the road, and if he finds the same repaired in a good Sa iiokoes 
and efficient manner, he shall certify the same if required by 


the directors or municipal council. 


(2) If he does not find it so repaired, he may, in his discre- 
tion, by a permission in writing, allow further time for repair- 
ing the same without discontinuing the taking of tolls. 


(3) If he does not think proper to grant such permission, or: 
if having granted it he does not find the road properly repaired 
at the expiration of time limited in such permission, then until 
such repairs are completed neither the directors nor municipal 
council (as the case may be) shall demand or take any toll 
from any person travelling with or without any beast or vehicle, 
for passing through the nearest toll gates whereat tolls were 
being collected at the time of the notice on either side of the 
portion or portions of road so notified as out of repair, under 
the penalty mentioned in section 108 until the engineer has 
again examined the road, and certified it to be in good and 
efficient repair. R. 8. O. 1877, ¢. 152, s. 102. 


104.—(1) If the directors of the company or the municipal ee ut 
council dispute their road being so out of repair, as reported nee aoe 
by the engineer in the notice so given, the directors or mu- out of repair. 
nicipal council may, within five days next after the service of 
the notice by the engineer, make application either verbally 
or in writing to the Judge of the County Court who issued 
directions to the engineer for the examination of the road. 


(2) The Judge shall forthwith, after such application, by a 
summons under his hand, require the attendance of the engi- 
neer and the directors or municipal council at such time being 
within ten days next after such application, and at such place 
as may be fixed in the summons. 


(3) The Judge shall hear and examine under oath or affirma- 
tion such witnesses as may be offered on behalf of either 
party, and after hearing the evidence shall decide and certify 
whether the road or portion so reported out of repair is or is 
not so out of repair. 


(4) If the Judge decides that the road is so out of repair 
as certified by the engineer, then, after such decision, the 
directors or municipal council shall cease to take any toll at 
the toll-gate as hereinafter mentioned until the repairs are 
fully completed. 


(5) The costs of the hearing and examination shall be in 
the discretion of the Judge. 
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' (6) After such application by the directors or municipal 
council, and until the decision of the Judge, the Judge may 
in his discretion allow the directors or municipal council to 
collect tolls or may prohibit the collection of tolls at the gate: 
or gates on either side of the portion of road so reported by 
the engineer to be out of repair. R.S. O. 1877, ¢. 152, s. 103. 


105.—(1) After the expiration of the time limited in the 
notice or permission referred to in sections 102 and 103 (or in 
case of a reference to the County Judge, as provided in section 
104 of this Act, then after the decision of the Judge, if the 
decision is against the directors or municipal council), and 
until such repairs are completed, neither the directors of the: 
company nor the municipal council, nor any person authorized 
by them, shall demand or take any toll from any person 
travelling with or without any beast or vehicle for passing 
through the nearest toll-gates whereat tolls were being collected 
at the time of the notice, on either side of the portion or 
portions of road so out of repair, under the penalty mentioned 
in section 108 of this Act, until an engineer, approved by the 
Judge of the County Court, has again examined the road 


fo) 
and certified it to be in good and efficient repair. 


(2) After the notice or decision of the County Judge in 


to be removed the manner aforesaid, and until the repairs have been com- 
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pleted as directed by the engineer, no company nor any 
person shall be entitled or permitted to destroy, take, remove,. 
or carry away frcm such road any earth, stone, gravel, plank, 
or other material forming any part of the road, or having been 
used in the construction “of the same, nor any toll- house, toll- 
gate, toll-bar, or any appendages thereto belonging. 


(3) Any company or any person destroying, taking away, 
or removing such earth, stone, gravel, plank or other material, 
toll-house, toll-gate, toll-bar, or any appendages thereto 
belonging, contrary to the provisions of this Act, shall be hable 
to prosecution by the municipal council of the municipality 
wherein the road lies and whereon such earth, stone, gravel, 
plank or material, toll-house, toll-gate, toll-bar, or appendages 
belonging thereto are situate, and shall, on conviction in the 
manner provided in section 138 of this Act, incur the pen- 
alties in the said section mentioned ; which penalties when 
recovered shall be paid over to the municipal council bringing 
the action, and shall form part of the public funds of the 
municipality. R.8. O. 1877, ¢ 152, s. 104. 


106.—(1) In case of the sudden damage or destruction of any 
portion of a road, or of a bridge or culvert, caused by freshet 
or fire, or in case the directors or municipal council desire to 
take down any bridge or culvert for the purpose of re- 

building the same, the engineer, if required to examine the 
road in accordance with this Act, shall, in case the remaining 
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portions of the road are in a suitable state of repair, allow a 
reasonable time for the repair of such portion of the road, or 
the erection or construction of such bridge or culvert, and shall 
give notice in writing to the directors or municipal council of 
the time so allowed to repair, erect or construct the same ; and 
‘the directors or municipal council may collect tolls during the 
time specified in the notice for the repair of the road or the 
erection or construction of the bridge or culvert. 


(2) In all eases wherein the directors or; municipal council 
are entitled to take toll in virtue of the last preceding sub-sec- 
tion, such directors or municipal council, within a limited time 
after such sudden damage or destruction has occurred as 
aforesaid, to be fixed by the engineer, shall provide a tem- 
porary passage to safely enable any person travelling with 
or without a beast or vehicle over the road to pass by the 
portion of road, bridge or culvert so being out of repair or 
being taken down for the purpose of rebuilding the same. 
R. 8. O. 1877, ¢. 182, s. 105. 


10%.—(1) In ease the directors or municipal council neglect 
or refuse to erect or construct such bridge or culvert, or repair 
such portion of road as aforesaid, within the time specified in the 
notice so given by the engineer; or refuse or neglect to provide 
such temporary passage for the use of the travelling public as in 
the next preceding section required, the portion of road so 
damaged or whereon the bridge or culvert so damaged or de- 
stroyed as aforesaid existed, shall be deemed to be out of repair, 
and the engineer shall thereupon give to the directors or 
municipal council a notice in the manner provided in section 
102 of this Act. 


(2) The notice shall set forth that the time fixed for the re- 
pair of the portion of road, bridge or culvert has expired, and 
that the repairs have not been completed, or that the tem- 
porary passage has not been constructed within the time fixed 
for constructing the same, and that henceforth until the repairs 
have been fully completed, the directors or municipal council 
shall not demand or take toll at the gate or gates at or on either 
side of the portion or portions of road, bridge or culvert so out 
of repair, under the penalties imposed by the next succeeding 
section of this Act. R. 8S. O. 1877, ¢. 152, s. 106. 


108. If after the expiration of the time limited in the notice 
or permission referred to in sections 102 and 103 (or the notice 
referred to in the last preceding section, or the decision of the 
County Judge, as the case may be), and before the required 
repairs have been completed, any person acting as a keeper 
of such toll-gate demands or takes toll, or refuses to allow 
a person travelling as aforesaid to pass through the toll-gates 
without payment thereof, he shall, upon conviction before a 
Justice of the Peace for the county in which the toll-gate 1s 
situated, upon the oath of one credible witness forfeit, and pay 
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a sum of not less than $1 nor more than $4 for every such 
offence, to be collected or enforced in the manner prescribed 


for the collection or enforcement of other penalties under this. 
Act. RB. 8. O. 1877,.c. 152, s. 107. 


109. If the engineer, on his first examination of the road, 
finds it to be in good repair, the costs attending the requisition 
to the County Judge and the examination of the road, shall be 
paid by the freeholders who made the requisition ; but if he 
finds it to be out of repair as aforesaid, the costs of the requisi- 
tion to the County Judge and of the visits and examination of 
the engineer, and all subsequent costs and expenses, shall be 
borne by the company or municipality bound to repair the 
road, and shall be recoverable from the company or munici- 
pality, either by the engineer or by the freeholders making 
the requisition to the County Judge, if they have paid the 
same to the engineer; and the costs shall include a fair re- 
muneration to the engineer for his services, and all his neces- 
sary disbursements. R. 8. O. 1877, ¢. 152, s. 108. 


110. If the engineer first appointed by the County Judge 
becomes, from any cause, unable to make or complete the ex- 
amination, or to do or complete any proceeding required of him 
by this Act,in relation to such requisition as aforesaid, then the 
Judge of the proper County Court, being satisfied thereof, may, 
upon the application of any of the parties interested, appoint 
some other engineer to make or complete such examination, or 
do or complete such proceeding, act or thing, as effectually to 
all intents and purposes as the engineer first appointed might 
have done, and the costs and disbursements of the engineer so 
appointed may be recovered in like manner. R. S. O. 1877, 
e. 152, s. 109. 


111.—(1) Where the directors of the company or muni- 
cipal council, after the service of a notice to repair given by the 
engineer in the manner hereinbefore provided, have put the 
road into such repair as that in their judgment Her Majesty’s 
subjects are not impeded or endangered travelling thereon, and 
the engineer refuses or neglects to accept the repairs as suffi- 
cient, the directors, or municipal council may appoint an arbi- 
trator, and give notice thereof in writing to the persons signing 
the requisition upon which the order for examination of the 
road in question was issued, or to any two of them, calling upon 
them to appoint an arbitrator in the matter on their behalf, 
within six days after the service of the notice, and to notify 
the directors or municipal council of such appointment; and 
in default thereof, the sheriff of any county within which 
such road lies, shall, within four days after a request in writing 
made upon him by the directors or municipal council, appoint 
such second arbitrator, and the two arbitrators so appointed 
shall forthwith appoint a third arbitrator in the matter. 
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(2) In no case shall the engineer, or a member of the com- 
pany or council concerned, be appointed or act as arbitrator. 


(3) A list of the persons signing the requisition shall be fur- 
nished by the Judge upon a written request made to him by 
the directors or municipal council. R.S. O. 1877,c. 152, s. 110. 


112. If, after the two arbitrators have been appointed as 
aforesaid, they fail or neglect for the space of six days to 
appoint a third arbitrator, the Judge of the County Court of 
the county within which the road lies, shall, within four days 
after a request in writing made upon him by either of the two 
arbitrators appointed as above, appoint a third arbitrator. 
R. 8. O. 1877, ¢: 152, s. 111. 


113. The arbitrators, before proceeding to try the matter 
of the arbitration, shall take and subscribe the following oath 


(or in ease of those who by law affirm, make and subscribe the 
following affirmation), before any Justice of the Peace : 


‘JT, 4. B., do swear (or affirm) that I will well and truly try the matters 
referred to me by the parties, and a true and impartial award make in the 
premises according to the evidence : So help me God.” 


which oath or affirmation shall be filed with the award. 
ee Os Lol taeo 2, 8s L Le, 


114.—(1) The arbitrators shall, within six days after the ap- 
pointment of the third arbitrator, examine the road, and at a 
sitting to be held by them as convenient as may be to the por- 
tion of the road so examined, shall examine under oath or 
affirmation such witnesses as may be presented for examina- 
tion on behalf of either party to the arbitration. 


(2) Due notice of such sitting shall be given to the direc- 
tors of the company or municipal council, and to any two 
of the persons signing the requisition. and any such sitting may 
be adjourned from time to time. 


(3) In case the arbitrators are of opinion that the then 
state of the road, if in a condition not to impede or endanger 
Her Majesty’s subjects and others travelling thereon, is so in 
consequence of the action of the frost or snow, or condition of 
the weather, and not from suitable and proper repairs having 
been made at the expense of the said company or municipal 
council, they shall adjudge the costs of the arbitration against 
the directors of the company or municipal council, and shall 
make an award in writing setting forth the condition of the 
road, and whether the same is in such condition so as not to 
impede or endanger Her Majesty’s subjects and others travell- 
ing thereon, and whether such condition arises from the action 
of frost or snow, or condition of the weather, or from suitable 
and proper repairs having been made at the expense of the 
directors of the company or municipal council. 
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(4) In case the road is not in a proper state of repair 
they shall set forth what repairs are necessary to be made, and 
shall allow a reasonable time for so repairing the road, taking 
into consideration the facilities for obtaining the material to re- 
pair the road as required, and the arbitrators may permit the 
directors of the company or municipal council to levy, or may 
prohibit them from levying tolls, while the repairs are being 
completed, as to them may seem fit and proper. B.S. O. 187, 


¢. 152, s. 113 


115. The award shall be in duplicate, one copy whereof 
shall forthwith be filed in the office of the First Division Court 
of the county in which the road, or the greater part of it 
is situated, and the other copy shall be served t upon the president 
of the road company or upon the head of the municipal 
council, as the case may be; and the award of the arbitrators, 
os of any two of them, shall be final and binding on all parties. 

liero iO) S77; © 152, 8. 114. 


116. At the expiration of the period so fixed by the arbitra- 
tors, or sooner if required by the directors of the company or 
municipal council, the arbitrators shall examine the road, and 
if the repairs are completed as by their award required, they 
shall deliver a certificate to that effect to the directors of the 
company or municipal council, or if they find the repairs not 
completed they may, if they consider it just, extend the time 
for the completion of the repairs so required to be done by the 
award from time to time to such period as they deem 
proper, and notice of such extension shall be given to the 
directors of the company or the head of the municipality : 
and the arbitrators may permit the directors or the municipal 
council to levy, or may prohibit them from levying, tolls while 
the repairs are being completed, as to them seems just and pro- 


pera Beis, Of 1877, ¢ 152e8) 115: 


117%. In case the arbitrators refuse or neglect to examine 
the road within two days next after being “required by the 
directors or municipal council so to do, by written notices 
signed by the head of the company or municipal council, and 
served personally upon the arbitrators or left at each of their 
last and most usual places of abode, the directors or municipal 
council shall be entitled to levy and collect tolls in the same 
manner as if the arbitrators had examined and certified the 
road to be in a fit and proper state of repair. R. 8. O. 1877, 
C. doers. LG: 


118. The arbitrators shall, subject however to the pro- 
visions of sub-section 3 of section 114 of this Act relating to the 
costs of the arbitration, assess and award the pay ment of the 
costs of the arbitration by the directors of the road company, or 
the municipal council, or the petitioners, or in such proportion 


Sec. 122. GENERAL ROAD COMPANIES ACT. Chap. 159. 
asagainst one or all of them, as to the arbitrators seems 
just, and shall file a copy of the award for such costs in the 
First Division Court of the county in which the road, or the 
greater part of it, lies, and the award shall thereupon 
become a judgment of the said Court, and the payment of the 
costs may be enforced by execution in the same manner as a 
judgment of the said Court. R. 8. O. 1877, ¢. 152, s. 117. 


119. In case of difference between the three arbitrators. 
the decision of any two of them shall be conclusive. R. S. O. 
1877, ¢. 152, s. 118. 


120. A fee not exceeding $4 per diem, for the time 
necessarily expended by them in the matter of the arbi- 
tration, shall be paid to each of the arbitrators making the 
award, and shall be included in their award as part of the 
costs of thearbitration. R. 8. O. 1877, ¢ 152, s. 119. 


121. In case the company or municipal council owning the 
road, as aforesaid, does not cause the portion or portions 
of the road so out of repair, as aforesaid, to be put in 
a proper state of repair within three months next after the ex- 
piration of the time fixed in the: written notice to repair, so 
given by the engineer in the manner above provided, the 
company or municipal council, as the case may be, shall not 
demand or take any toll from any person travelling with or 
without beast or vehicle, for passing through the nearest two 
toll-gates on or on either side of the portion or portions of the 
road so out of repair, under the penalty mentioned in section 
108 of this Act, until the engineer has again examined the 
road, and certified it to be in good and efficient repair ; and for 
every additional three months’ time respectively thereafter 
during which the said portion or portions of the road is or 
are not put in a proper state of repair, to be certified by the 
engineer or arbitrators in the manner provided herein, the 
company or municipal council shall forfeit the right to demand 
or take toll for two additional toll-gates, being those on either 
side of the toll-gates in respect to which they had last before 
forfeited the right to take toll, R.S. O. 1877, ¢. 152, s. 120. 


122. If the company permits or allows their road to 
remain out of repair for the period of nine months next after 
the time fixed by the engineer or arbitrators (as the case may 
be) asin this Act provided to repair the same, the company 
shall forfeit all right to their road, and the municipal council 
of the county through which the road or any part thereof 
passes may enter upon and take possession of the same, and 
exercise the same jurisdiction over the same as the road com- 
pany owning the road was entitled to under this Act, and the 
municipal council may repair the same in accordance with the 
award of the engineer or arbitrators in reference to the same; 


Vou. II,—5 
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and after the repairs have been made “by the municipal 
council, may levy and collect tolls thereon, and possess and en- 
joy all the rights and powers, and be subject to all the duties 
and requirements of this Act, in reference to such toll roads. 
R. S. O. 1877, ¢ 152, s. 121. 


Repairs by 123. In case the municipal council of the county does not 
municipal : as I = ; ¢ 
ae EE think fit and proper, within the period of one month next after 


the expiration of the aforesaid nine months, to assume, by by- 
law, the road for the purposes of repairing the same, and levy- 
ing tolls thereon, the municipal council of any municipality 
which would, under the provisions of the Municipal Acts at the 
time in force be required to maintain and keep the road in re- 
pair as a common and public highway, shall be liable to the 
same duties as the municipal council has, or is subject to, in 
respect to the public roads within its jurisdiction. R.5. O. 
1877, ¢c. 152,s. 122. 


SALE OF ROADS UNDER EXECUTION. 


Laan dhs 124. The right and interest of a joint stock road com- 
may be sold. pany inorto a road or any part or parts thereof may be sold 
under execu- ynier execution against the company. R.S. O. 1877, ¢. 152, 


aed Sy 113} 


If purchaser 125.—(1) The purchaser at such sale may, at any time with- 
repays coun- . ° 2 . nd 7 
Gil. making re- in two years from the time of the sale, reimburse and pay to the 
Baas re none municipal council which has made any outlay for the repair 
a vettollto and maintenance of the road or the part or parts thereof so 
become vested purchased, the amount expended by the council; and there- 
rn upon the head of the municipal council shall grant to the 
said purchaser a certificate to that effect, under his hand 
and the seal of the council, and upon, from and after the 
registration of the certificate in the registry office for 
the registry division in which the road or any part 
thereof is situate, the road, or the part or parts thereof so 
purchased shall become vested in and be the property of the 
purchaser, and the provisions of sections 122 and 123 shall 
thenceforth cease to apply to or in respect of the road,or the part 
or parts thereof so purchased, as aforesaid, and the purchaser 
shall have the same right to collect tolls and ail such other 
rights and privileges, and be subject to the same duties and 
obligations in respect to the road, or the part or parts 
thereof so purchased, as if the sale had taken place before 
the right to collect tolls had been suspended. 


If purchaser. (2) Unless the purchaser within twelve months from and 
ee after the time when he has reimbursed and paid to the muni- 
to revert to cipal council the amount of the outlay as above provided, 
municipality. ¢ayses the road, or such portion or portions thereof as are 


out of repair within the meaning of this Act, to be put in a 
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proper state of repair, and procures the certificate of the en- 
gineer that the same has been done, and thereafter keeps the 
road, and every portion thereof, in a proper state of repair 
within the meaning of this Act, the purchaser shail forfeit his 
property in the road, or in the part or parts thereof so pur- 
chased by him as aforesaid, and the same shall again become 
vested in the municipality or municipalities in the same way 
as if this section and the next preceding one had not been 
enacted. 


(3) All the enactments in this Act hereinbefore contained in Arbitration 
reference to arbitration shall apply to this section, R.S.O.Shny. ? 


1877, @. 152, 5. 124: 


126. The preceding two sections shall apply to all roads or Application of 
parts or portions of roads, the outlay upon which was before 
the 29th day of March, 1873, reimbursed and paid to the 
municipal council, as provided in the last preceding section 
of this Act. R. 8. O. 1877, ¢ 152,'s. 125. 


12%. Any purchaser of a road or amy part or portion of Certain pur- 

a road who has heretofore reimbursed and paid to any Sarees 
municipal council the amount of outlay as provided by the oer 
Acts heretofore in force, and has complied with the provisions 

of the said Acts, shall hereafter keep the road, and every 

portion thereof, in a proper state of repair within the 

meaning of this Act; and in the case of failure to keep the 

road in a proper state of repair within the meaning of this 

Act, the purchaser shall forfeit his property in the road, or 

in the part or parts thereof so purchased by him as aforesaid, 

and the same shall again become vested in the municipality or 
municipalities, as if this section had not been enacted. R.S. O. 

1877, ¢. 152, s. 126. : 


128. The sections of this Act, numbered from 99 to 127, Sections appli; 
inclusive, shall apply to all toll roads whereon tolls are levied eee alltel 
and collected, whether such roads were constructed under this 
Act or under any of the Acts in section 2 mentioned, 
or under any special charter, and to toll roads purchased from 
the Government of the late Province of Canada, and now 
owned or held by private companies or municipal councils. 


R. S. O. 1877, ¢. 152, s. 127. 
OFFENCES AND PENALTIES. 


129. If any person, being either the renter or collector of Merete 
tolls at any gate on any road, takes a greater Colle than *5 ihen che anes 
authorized by law, he shall for every such offence forfeit and per toll. 
pay the sum of $20 to be recovered in the same manner as 
other penalties imposed by this Act. R. S. O. 1877, ¢ 152, 


S28: 
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130. lf any person not exempted by law from paying toll, 
wilfully passes or attempts to pass any toll-gate, check-yate or 
side-bar lawfully established, without first paying the legal 
toll, he shall forfeit a sum not exceeding $20 and costs, 
to he recovered in the same manner as other fines and for- 
feitures may be levied under this Act; and in case no sufficient 


‘distress can be found to satisfy a warrant issued against the 


goods and chattels of the offender, such oftender shall then be 
committed to the common gaol of the county for any period 
not exceeding one month. R. SHOL SHG © 152, s. 129. 


131. In case the offender after conviction neglects or refuses 
to pay the amount of the fine and costs, and it is by afhdavit 
made to appear, to the satisfaction of the acting justice, that 
the offender has no goods or chattels within the jurisdiction of 
such justice, a warrant of commitment may issue, and the 
party convicted may be imprisoned thereon in the first instance 
upon any conviction under the last preceding section of this 
Act, without issuing any warrant of distress against goods and 


chattels. R. 8. O. 1877, © sy. i, 0) 


132%. If any person, subject or liable to the payment of any 
toll by virtue ‘of this or any former Act, neglects or refuses, 
after demand thereof, to pay the same, the person honed 
to collect such toll may by himself, or taking such assistants 
as he thinks necessary, seize or distrain any horse, cattle, ear- 
riage or other thing i in respect of which such toll is imposed, 
together with their respective bridles, saddles, gear, harness 
or accoutrements (except the bridle or reins of any horse or 
other beast separate from such horse or beast), or any car- 
riage in re spect of the horses or cattle drawing the carriage on 
Ww hicl h such toll is imposed, or any of the eoods and chattels of 
the person so required to pay. Hy SO. 1677,¢ 1a2ee IB 


1335. If the toll so neglected or refused to be paid, and the 
reasonable charges of such seizure and distress, are not paid 
within the space of four days next after such seizure and dis- 
tress made, the person so seizing and distraining, after having 
civen four days’ public notice thereof, ee sell the horse, beast, 
cattle, carriage and things so seized and /distrained, or a suffi- 
cient part thereof, returning to the owner thereof upon demand 
the overplus of the money arising from the sale (if any), and 
what remains unsold after such tolls and the reasonable charges 
occasioned by the seizure, distress and sale, have been de- 
ducted &. S. O. 1877, & 152s. 182 


134. If any person, after proceeding on such road with any 
waggon, carriage or other vehicle or animal liable to pay toll, 
turns out of the road into any other road or field or piece of 
land for the purpose of avoiding the payment of toll, and 
enters upon the said road be yond any of the said gates or 
check-gates by crossing the road or otherwise without paying 
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toll, whereby the payment of toll is evaded, such person, or 
the owner of such vehicle or animal, shall for every such 
offence forfeit and pay the sum of $2 and costs; and any 
one Justice of the Peace for the county in which such part 
of the road is situated shall, on conviction of the offender, 
fine him in the said penalty and costs, and shall cause the same 
to be levied as aforesaid. R.S. O. 1877, ¢. 152, s. 133. 


135. If any person permits or suffers any other person to Penalty on 
pass through any lands occupied by such first mentioned person, se Aeseahs 
or through any gate, passage or way thereon, with any car- pass through 
riage, sleigh, horse, mare, gelding or any other animal liable to ee 
the payment of toll (such other person, before or after passing of toll. | ; 
through such lands, having travelled more than one hundred 
yards upon the road), whereby payment of the toll is evaded, 
the person so offending, and also the person riding or driving, 
or the owner of the animal or carriage the payment whereon 1s 
so evaded, shall, on conviction before any one Justice as afore- 
said, incur a penalty not exceeding $4 and not less than $1, to 
be levied as aforesaid, with costs. R.S. O. 1877, ¢. 152, s. 154. 


136. If any person leaves upon a toll road any horse, cattle, Penalty on 
or carriage by reason whereof the payment of any toll or duty Pe hories, ct 
is evaded or lessened, or takes off any horse or cattle from amy on the road so 
vehicle, either before or after having passed through any toll- se ha 
gate, or, after having passed through any toll-gate, adds or puts 
any horse or other beast to any such carriage and draws there- 
with upon any part of any such road, so as to increase the 
number of horses or other beasts drawing the vehicle after the 
same has passed through such toll-gate, whereby the payment 
of all or any of the tolls has been evaded, he shall forfeit and 
pay a sum not exceeding $4, to be levied as aforesaid, with 
costs, .R. 8. O. 1877, c. 152, s. 135. 


137%. In case any person falsely represents himself to any Penalty on 
toll-gatherer, or gate-keeper, as being entitled to any exemption pone 
mentioned in this or any other Act, or evades the payment of emption. 
toll by any false representation or other fraudulent act, he shall 
forfeit to the company or municipality owning the road the 
sum of $4 and costs, to be recovered summarily before a Justice 
of the Peace in the manner provided by this Act for the 
recovery of other penalties.  R. S10, 187 7eer 152,82 130. 


138. In case any person 


(a) Removes any earth, stone, plank, timber or other Penalty on 


i i : i > anc road far personsremov- 
materials used or intended to be used in or upon any road for Ie ene 
the construction, maintenance and repair thereof ; or used in con- 

structing road. 


(b) Drives any loaded wheel carriage or other loaded vehicle oy driving off 


°° 


5 : rue » this or ¢ Ore tal and 
upon that part of any road constructed under this or any for ee Laas 


mer Act, between the stones, plank or hard road and the ditch, o¢ the road. 


further than may be necessary in passing another vehicle, orn 
turning off or upon such road ; or 
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(c) Causes any injury or damage to be done to the bridges, 
culverts, posts, rails or fences ; or 


(dq) Hauls or draws upon any part of any such road, any 
timber, stone or other thing carried principally or in part upon 
wheeled carriages or upon sleighs, so as to drag or trail upon 
such road to the prejudice ther eof ; On 


(e) Leaves any waggon, cart or other carriage upon such 
road without some proper person in the custody or care thereof, 
longer than may be necessary to load and unload the same, 
except i in case of accident, and in cases of accident for any 
longer time than may be necessary to remove the same ; or 


(f) Lays any timber, stones, rubbish or other thing whatso- 
ever upon the road, to the prejudice, interruption and danger of 
any person travelling thereon ; or 


(g) Having blocked or stopped any cart, waggon or other 
carriage in going up a hill or rising ground, causes or suffers to 
remain on such Toad any stone or other thing with which such 
cart or carriage had been blocked or stopped ; or 


(kh) Pulls down, damages, injures or destroys any lamp or 
lamp post put up, erected or placed in or near the.side of such 
road, or any toll-house erected on such road, or wilfully ex- 
tinguishes the light of any such lamp ; or 


(7) Wilfully pulls down, breaks, injures or damages any table 
of tolls put or fixed at any gate, check-gate or bar, on any part 
of such road, or any sign-board erected by any company upon 
any road or br idge constructed by them ; or 


(k) Wilfully or designedly defaces or obliterates any of the 
letters, figures or marks thereon, or on any finger post or mile 
post or stone; or 


(1) Throws any earth, rubbish or any other matter or thing 
into any drain, ditch, culvert or other watercourse made for 
draining any such road ; or 


(m) Without permission carries away any stones, gravel, 
sand or other materials, dirt or soil from any part of such road, 
or digs any holes or ditches on the allowance for the same; or 


(n) Allows any swine to run at large to the injury of the 
road ; ; 
every such person shall, upon conviction thereof in a summary 
way before any Justice of the Peace in or near the place where 
the injury has been done, be sentenced to pay all damages sus- 
tained by such company, which damages shall be ascertained 
by the justice on hearing the complaint ; and also be sentenced 
to pay a fine of not more than $10 nor less than $1 together 
with all costs; which damages, fines and costs shall be paid 
within a time to be limited by the justice, and in default there- 
of the same shall be levied as hereinafter provided. R. 8. O. 
Simic: 102; 's. 137, 
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139. The company may impound all swine found running Further pro- 
at large on plank roads owned by it, and the pound keepers of toca 
municipalities on the line of such roads shall receive such atlarge 
animals, and shall be entitled to be paid the usual fees, and in 
default of payment may sell the animals in the usual way, 
notwithstanding that such animals may be free commoners 
under the by-laws of their municipalities. R. 8. O. 1877, ¢. 152, 

8. 138. 


140. No company or municipality, or contractor, sub- Company ad 
contractor, or person employed by such company or munici- ae 
pality, contractor or sub-contractor, shall leave or place upon iS gree ee 
the graded part of any road constructed or acquired by such P adoaoorien 
company, or municipality, under this Act or any former Act, of the road. 
whether such part of the road is or is not macadamized, 
gravelled or planked, any stone, gravel, plank, timber or other 
materials whatsoever so as to prevent the public from using or 
to impede the free use of the whole of such graded portion of 
road; and for any offence against this section, such company, 
municipality, contractor or sub-contractor, or other person 
shall be responsible for all damages arising from the offence ; 
and such contractor, sub-contractor or other person shall Penalties. 
also incur a penalty of not less than $1 nor more than $20, 
to be recovered summarily before a Justice of the Peace in 
the manner provided by this Act for the recovery of other 
penalties. R. S. O. 1877, ¢. 152, s. 189. 


141. The penalty for any offence against the last preceding Application of 
section in the case of roads owned by companies, shall be paid pera 
to the municipality within which the road is situate ; and in the 
case of roads owned by municipalities, one-half of the penalty 
shall be paid to'the complainant, and the residue to the Pro- 
vincial Treasurer for the public uses of this Province. R. 58. 
O. 1877, ¢. 152, s. 140. 


142. Every fine and forfeiture authorized to be summarily Recovery of 
imposed by this Act, may be recovered upon information and taesene sa 
complaint before any Justice of the Peace of the county with- this Act. 
in which the same has been incurred, and may be levied and 
eollected by distress and sale of the offender’s goods and chat- 
tels, under the authority of a warrant of distress for that pur- 
pose, to be issued by the justice before whom the conviction is 
had, and in case there are no goods or chattels to satisfy the 
warrant, the offender may be committed to the common gaol 
of the county for any period not exceeding one month ; but 
nothing in this section contained shall interfere with the 
provisions made in section 131 of this Act, for issuing 
a warrant of commitment in the first imstance upon con 
viction for any offence therein mentioned. R. 8. O. 1877, ¢. 
bbe te, 1Ad. 
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Party notap- 143. In any proceeding or prosecution before a Justice of 
Summons may the Peace under this Act, the justice may summon the party 
be arrested, or complained against to appear at a time and place to be named 
the case may in the summons, and if he does not appear, then upon proof of 
parte. the due service of the summons upon such party, either per- 
sonally or by leaving a copy thereof at his usual place of abode, 

the justice may proceed either to hear and determine the case 

ex parte, or to issue his warrant for apprehending and bringing 

the party before himself or some other Justice of the Peace, or 

the justice may, if he thinks fit, without previous summons, 

issue the warrant, and the justice before whom the party ap- 

el, or is brought shall hear and determine the case. R. 8. O. 


1S (he AL; a: 142. 


Application of 144. Each fine and forfeiture collected under this Act shall, 

fines, etc., ’ : Goa ihesioeat . , 

Ghee aot unless otherwise provided, be paid to the treasurer of the com- 

peer pro- pany or municipality owning the road or other work in respect 

hates of which such fine and forfeiture have been imposed for 
the use of such company or municipality. R. 8. O. 1877, 


ce. 152, s. 143. 


asosht tobe 145. No action shall be brought for any matter or 
SCs eee Ar thing done in pursuance of this Act, unless such action 
months. is brought within six months next after the fact committed, 
and the defendant in any such action may plead not guilty by 
statute, and on the trial give this Act and the special meitite rin 


evidence. B.S. O. 1877, c. 152, s. 144. 
MISCELLANEOUS. 


A Ree 146. Notwithstanding any irregularity in the formation, 
formed and Yegistration or management of any company for the construction 
having pro- or purchase of any road orother work connected therewith under 
ceeded with x9 A ; . 
Bstmchon. ale provisions of any Act passed before the 14th day of June, 
bona fide under 1853, and notwithstanding all the requireme nts of any such Act 
former Acts 14d not been strictly com plied vith, all such companies whicl 
Rid er | iad not been strictly comr with, all suc I ch 
had theretofore bona fide proceeded in the construction or pur- 
chase of any road or other work, shall be held to be duly organ- 
ized, formed, registered, constituted and managed under such 
Act; but nothing i in this section contained shall be construed to 
confirm the establishment or management of such company 
when any irregularity has occurred in the formation, registra- 
tion or management of the same, unless such company had 
bona fide proceeded with the construction of or had purchased 
such road or work before the said 14th day of June, 1853. 
BR, S.0. 1877, 6.152, 8. 145. 


ee ge to 14%—(1) The directors of every company incorporated 
report annual- : > Pi Bs a oO : 
ie under this or any former Act shall, in the month of January in 


each year, report to the Lieutenant-Governor in Council and 
also to the municipal council of the county having jurisdiction 
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within the locality through or along the boundary of which 
the road passes, or wherein the other work has been con- 
structed— 


(a) The cost of the work ; 
(b) The amount of all money expended ; 


(c) The amount of the capital stock, and how much 
paid in ; 


(d) The whole amount of tolls expended on such 
work ; 


(e) The amount received during the year from tolls 
and all other sources, stating each separately ; 


(f) The amount of dividends paid ; 
(g) The amount expended for repairs ; and 


(hk) The amount of debts due by the company, speci- 
fying the object for which such debts respectively 
were incurred. R. 8S. O. 1877, ¢. 152, s. 146; 47 V. 
ce. 24, 8. 6. 


(2) The return required by this section shall be verified by a 
statutory declaration of one of the directors of the company. 


(3) Any violation of this section shall subject the company 
violating the same to a penalty of $50 for each violation, and 
of the additional sum of $25 for each month during which 
any such company neglects to make such return ; such penalty 
to be recovered under the provisions of this Act and paid over 
to the Treasurer of this Province. 47 V. ¢. 24, s. 7. 


148. Every company formed under this or any former Act Coane aan 
shall keep regular books of account, in which shall be entered jock 


a correct statement of the assets, receipts and disbursements ot 
the company. R.S. O. 1877, ¢. 152, s. 147. 


149. Such books shall be at all times open to the inspection Books to be 
of any person who may for that purpose be appointed by Crono seen 
the Commissioner of Public Works of this Province, or 
by the municipality having jurisdiction as aforesaid. 47 
Wa CaZAnsns: ; 


150. Every such inspector may take copies or extracts from EURO RN 
the books, and may require and receive from the keeper eects 
of such books, and also from the president and each of the all information 
directors of the company, and from all the other officers and meuized: 
servants thereof, all such information as to such books, and the 
affairs of the company generally, as the inspector deems 
necessary for the full and satisfactory investigation into and 
report upon the state of the affairs of the company. R. oa ©: 

1877, ¢c..152, s. 149. 


1504 


After 21 years 
from the com- 
pletion of the 
work the pro- 
per .munici- 
pality may 
purchase the 
stock of the 
company atits 
current value. 


Proviso. 


Value of stock 
to be deter- 
mined by 
arbitrators. 


Shade trees 
may be set out 
on toll roads. 


Land by side 
of toll road 
may be-used 
forcertain pur- 
poses as if 
such road were 
an ordinary 
road, 


Council of 
Municipality 
may make 
crossings, etc., 
on road. 


Chap. 159, . GENERAL ROAD COMPANIES ACT. Sec. 151. 


151. After twenty-one years from the time of completing 
any such road or any other work authorized to be constructed 
by a company under this or any former Act, any municipal 
authority representing the interests of the locality through or 
along the boundary of which the road passes, or in which the 
work is situated, may purchase the stock of the company at 
the current value thereof at the time of purchase, and hold the 
same for the use and benefit of the said locality: Provided 
always that such municipal authority may purchase on 
the terms aforesaid and for the purpose aforesaid the stock ot 
such road company before the expiration of twenty-one 
years from the time of the completion of such road, but in such 
case allowance shall be made for any prospective profits which 
would be likely to accrue to the owners of the stock between 
the time of purchase and the expiration of twenty-one years 
from such completion. R.5. Oo. 1877 Geb 235,150.) 4OeNee. 
Ball, Sh, dle 


152. If the company and the municipality cannot agree 
upon the value, the same shall be ascertained by arbitrators to 
be appointed and to act in the manner hereinbefore provided 
in other cases; and the municipal authority shall thenceforth 
stand in the place and stead of the company, and shall spossess 
all such powers and authority as the company had theretotore 
possessed and exercised. | Ru Se Oris ie lo2seriol 


153. The council of a municipality through which a toll 
road runs, that has been constructed under this Act, or the 
owner of any land lying adjacent to the road, may set 
out shade and ornamental trees alongside the road, in the 
same manner and with the same rights as if the road were 
an ordinary highway. 47 V.c. 24,s. 1. 


154. The council of a municipality through which the 
road runs, or any person by the permission and direction of the 
council, may plant shade and ornamental trees, and may grade, 
level, cut down, or fill up the land, alongside of the road, 
and may build sidewalks of plank, gravel, or other material 
thereon, as if the road were an ordinary road or street. 47 
Voo 24s, 2; 


155. The council of a municipality through which any 
such road runs, shall have authority to make stone, wood or 
other crossings across such road, and may dig up the road for 
the purpose of making sewers, and may construct water courses 
across or alongside the road, and may construct culverts and 
approaches over water courses or ditches crossing or alongside 
of the road from streets, lanes or buildings in the municipality, 
and may raise or lower the road, or change the grade thereof 
when necessary in order to connect with other roads or streets, 
and shall have all other rights and privileges with regard to 
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side-walks, culverts and approaches to the road as if the same 
were an ordinary highway or street, but the council shall in 
every such case without unnecessary delay replace the road in 
as good condition as it was before such work was under- 
taken, and shall keep in proper repair all such crossings. 47 V. 
c. 24, 8. 3. 


156. The last preceding three sections of this Act shall pections ai 
| Gea » 155 to app 
apply to ana be held binding on any lessee or any owners Of jesscesand 
such road whether a joint-stock company or otherwise. 47 V. ovens of 
C. 24, Ss. 4, roads. 


15%7.—(1) The provisions contained in sections 12 to 33, 42, 44 Certain sees. 
to 56, 61 to 65, 67 to 73, 75, 76, 79 and 83 to 152, of this Act, t3PPly, te all 
all inclusive, shall extend and apply to all road companies, 
in the collection of tolls and otherwise, whether such roads 
are constructed under this or any Act in section 2 of 
this Act referred to, ‘or constructed by or belonging to 
the municipality of any county, and to all toll roads which 
may have been purchased from the Government of the late 
Province of Canada and now are owned or held by private 
companies or municipal councils. 


(2) The provisions contained in sections 15 to 33, 44,61 to Certain sees. 
65, 67 to 76, 83, 84, 90 to 94, 96 to 145, 151 and 152, all inclusive, B.29'Ghe° 
and this provision, shall extend to road companies having any having a 
special charter, but no other sections of this Act shall apply to Spec... 
such companies. R. 8. O. 1877, c¢. 152, s. 152. 


SCHEDULE A. 
(Sections 4 and 58.) 


INSTRUMENT OF INCORPORATION OF A ROAD COMPANY. 


Be it remembered, that on this day of 
in the year of our Lord 18, we, the undersigned shareholders, met at 
in the County of , in the Province of 


Ontario, and resolved to form ourselves into a Company, to be called 
(here insert the corporate name intended to be taken by the Company), accord- 
ing to the provisions of chapter 159 of The Revised Statutes of Ontario, 
entitled An Act, etc. (insert the title of the Act), for the purpose of con- 
structing a road from (the commencement of the intended road) to (the termi- 
nation thereof, describing the line of intended road, or other such work as 
aforesaid). ‘And we do hereby declare that the Capital Stock of the said 
Company shall be $__, to be divided into shares, at the price or 
sum of $20 each ; and we the undersigned Shareholders do hereby agree to 
take and accept the number of shares set by us opposite to our respective 
signatures, and we do hereby agree to pay the calls thereon, according to 
the provisions of the said in part recited Act, and of the Rules, Regula- 
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tions and By-laws of the said Company, to be made or passed in that 
behalf ; and we do hereby nominate (the names to be here inserted) to be the 
first Directors of the said Company. 


Name. Number of Shares, Amount. 


R, SO; 4877.6 Loz ened eas 


SCHEDULE B. 
(Section 62.) 


INSTRUMENT OF INCORPORATION OF A CONSOLIDATION OF COMPANIES, 


Be it remembered, that on the ed aynor , in the year of our 
Lord 18, the Shareholders of the ‘‘ Township of Road Company,” 
(as the case may be), and the Shareholders of the ‘‘ Town or Municipality of 

Road Company ” (as the case may be), met at , in the County of 


, and then and there, by a majority of the Shareholders 
holding or representing at least two-thirds of the Capital Stock of each of 
the said Companies respectively, resolved to unite the said Companies into 
one Consolidated Incorporated Company, to be called the 

Consolidated Road Company . according 
to the provisions of sections 61, 62 and 63 of chapter 159 of The Revised 
Statutes of Ontario, entitled An Act (here insert title of this Act), 
upon the terms following, that is to say : 

(here set out the terms upon which 


the Companies agree to unite). And we do hereby declare that the Capital 


/ 


Stock of the said United Company is (as the case may be), 
divided into shares of $20 each. 

In testimony whereof, we have hereunto set our hands and affixed the 
seals of the said respective Companies this day of A 
18 

° A, B., President, etc. [L. S.] 
C. D., President, ete. [L. S.] 


R. 8. O. 1877, ¢. 152, Sched. B 


Sec. 2. 


TIMBER SLIDE COMPANIES ACT. 


Chap. 160. 


CHAPTER 160. 


An Act respecting Joint 


Stock Companies for the 


construction of works to facilitate the transmission 


of Timber down Rivers 


SHORT TITLE, s. 1. 

GRANT OF POWERS by Lerrers Pa- 
TENT, ss. 2-9. 

By-Laws, ss. 10-13. 

PROPERTY NOT TO BE INTERFERED 
WITH WITHOUT LEAVE, 8. 14. 
CONSENT TO FORMATION OF COMPANY, 

WHEN REQUIRED, 8. 15. 


RECOVERY OF PAYMENTS MADE FOR | 


SHAREHOLDERS, 8. 16. 
TERMINATION OF COMPANY'S EXIS- 
TENCE, ss. 17-19, 57. 
Property to vest in Crown, s. 17. 
Company to continue for purpose 
of winding up, s. 18. 
Distribution of capital, s. 19. 


DIRECTORS TO REPORT YEARLY TO 


COMMISSIONER OF PUBLIC | 


Works, s. 20. 
Books 10 BE KEPT BY COMPANY, 8. 21. 
Inspection of books, s. 22. 
ARBITRATION PROCEEDINGS, 88. 20-34. 


MILL-siTes NOTTO BE TAKEN WITHOUT | 


CONSENT OF OWNER, S. 00. 
WHERE NO DAMAGES RECOVERABLE 
FOR OVERFLOWING LANDS, 8. 36. 


i 


as follows :— 


1. This Act may be cited as 


ies mas V Calo gsr Le. 


2. In case the Lieutenant-Governor in Council thinks fit, he Certain 
may confer upon any company which has heretofore beet 
shall be hereafter incorporated, under The Ontario Joint Stock timber slide 
Companies Letters Patent Act, 


constructing and maintaining 


and Streams. 


NAVIGABLE WATERS NOT TO BE OB- 
STRUCTED, 8. 37. 

RIGHTS AS TO WATER-POWERS CREAT- 
ED BY COMPANY’S WORKS, 8. 38. 

Tous, ss. 39-47. 

OFFENCES AND PENALTIES: 


| Impeding operations of company, 


s. 48. 
Recovery of penalties, s. 49. 
| Appropriation of penalties, ss. 
50-52. 
Limitation of actions, s. 55. 
MiscELLANEOUS : 
| Time for completion of works, 
| s. 54. 
Repair of works, s. 55. 
Union of companies, s. 56. 


Dissolution of companies, s. 57. 

| Limitation of existence of com- 
panies, s. 58. 

Extension of existence of com- 
panies, s. 59. 

Provision as to companies incor- 
porated before March 5, 1881, 
s. 60. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of 


the Province of Ontario, enacts 


“The Timber Slide Companies Short title. 


for the purpose of acquiring or 
any dam, slide, pier, boom or 


= . . . 
other work necessary to facilitate the transmission of timber 
down any river or stream in this Province, or for the purpose 
of blasting rocks, or dredging or removing shoals or other 


impediments, 


or of otherwise improving the navigation of 


such river or stream for the said purpose, the powers autho_ 


N, OF he granted to 


. companies. 
Rev. Stat. ¢. 
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rized by this Act, and every such company shall thereupon 
become subject to all the provisions of this Act. 44 V.c. 19, 
SS Zo: 


3. The letters patent conferring the powers authorized>by 
this Act shall not be issued to any company until proof has: 
been furnished that one-half of the proposed capital has been 
subscribed in good faith, and that at least ten per centum 
thereof (or five per centum of the whole capital) has been paid 
in to the credit of trustees for the company, and remains at 
their credit in some one or more of the chartered banks of this 
Province. 44 V.c¢. 19,8. 4. 


4. The applicants for a charter shall, with their application, 
transmit to the Provincial Secretary a report to be laid before 
the Commissioner of Public Works, in case the Provincial 
Secretary or other officer charged by the Lieutenant-Governor 
in Council with the duty of reporting thereon shall deem that 
the other requirements preliminary to the issue of the charter 
have been duly complied with, and shall also cause a copy of 
the report to be laid before the municipal council of the coun- 
ty in which the works are proposed to be situated; or if the 
works are situate in more than one county, then before the 
municipal councils of the counties in or on the boundaries of 
which the works are proposed to be situated; or if the pro- 
posed works are in unsurveyed lands not contained within the 
bounds of any incorporated county, then before the Commis- 
sioner of Public Works alone. 44 V.c. 19,8. 5. 


5. The Lieutenant-Governor may, in the letters patent, state 
a rate of dividend, not exceeding fifteen per centum, which the 
directors shall be at liberty to pay to the shareholders, if the 
revenues of the company otherwise justify such payment, and 
in such ease the Commissioner of Public Works, shall, in con- 
sidering the tolls to be allowed, have regard to such rate, but 
no such rate shall be so fixed for a longer period than ten years. 
44 V.e¢.19,s. 6. 


6. The existence of any company incorporated under this 
Act may be limited to such a term of years as is fixed by the 
letters patent. 44 V.c. 19, s. 7. 


%. The notice of application in the Gazette need not state 
the objects of the company with the same detail as is required 
in the report, but shall give such a description thereof as will 
reasonably inform the public of the works to be undertaken, 
44 V.¢. 19,58. 8. 


8. The report shall contain— 


1. A detailed description of the works to be undertaken 
and an estimate of their cost ; 
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2. An estimate from the best available sources of the quan- 
tity of different kinds of timber expected to come down the 
river or stream yearly after the works have been completed ; 
and 


- 3. A schedule of the tolls proposed to be collected. 44 V. 
Gal Ose 9} 


9. Thirty days after the said report has been laid before Report to be 
the municipal council, or councils, as the case may be, the Ape 
Commissioner of Public Works shall consider the said report, of Public 
and in ease he ‘approves of the proposed works, he shall report ° ome 
such approval to the Lieutenant-Governor who may thereupon 


direct the issue of a charter. 44 V. c 19, s. 10. 


10. Every company may make by-laws, and from time By-laws to 
to time alter and amend the same, for the purpose of regulating ss ena Wass 
the safe and orderly transmission of timber over or through the timber. 
works of the company, and the navigation therewith connected. 


Aa Va C LOM SME: 


11. Copies of the proposed by-laws shall be annexed to the Copies of pro- 
reports required to be made by the company by section 4 pee Dyes 
of this Act, and the proposed by-laws with such variations as to reports of 
are made therein by the Commissioner of Public Works at any °™P™Y 
time before the issue of the letters patent, shall, upon the issue 
of the letters patent, become the by-laws of the company with- 
out further action or adoption by the company, and copies of 
all new by-laws, and of all amended by-laws, with reference to 
the said subjects, shall be annexed to the annual reports required 
by section 20 of this Act. 44 V.c. 19, s. 12. 


12. No new by-law, or amended by-law, shall have any When by-law 
force until one month after it has been included in the report; foe” 
but if at the end of one month the by-law has not been dis- 
allowed as it may be by the Commissioner of Public Works, 
it shall have full force and be binding upon the company, and 
upon all persons using the works, unless the Commissioner in 
the meantime shall have under his hand enlarged the time for 


considering the same. 44 Ver CHO Gan lis 


13. No such by-law shall impose any penalties, or shall con- pares, 
tain anything contrary to the true meaning and intention Ole ee oe 
this Act. 44 V.c.19, 8. 14. 


14. No such company shall construct such works over or eg beta 
upon or otherwise interfere with or injure any private pYO- with property 
perty, or the property of the Crown, without first having ob- without leave. 
tained the consent of the owner, or occupier thereof, or of the 
Crown, except as is in this Act provided. 44 WO, Qs sy Mlle 
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15. No such company shall be formed under the provisions 
of this Act to improve any river or stream, for the improve- 
ment of which any other company has been formed either 
under this Act, or any other Act of the Legislature, or upon 
which there is constructed any Provincial work, without the con- 
sent of such other company or of the Lieutenant-Governor in 
Council respectively, which consent shall be formally expressed 
in writing, and shall be filed in the office of the Provincial 
Secretary. 44 V.c. 19, s. 16. 


16. In all cases where a shareholder has not paid ten per 
centum on the share or shares held by him, but some other 
party pays the same on his behalf, the party so paying may 
recover the amount asa debt, in any competent Court, although 
not previously authorized to pay the money on behalf of such 
shareholder. 44 V. c. 19, s. 17. 


17%. Upon the expiration of the period limited for the 
existence of the company, if such period is limited by the 
letters patent, all the dams, slides, piers, booms and other works 
constructed by the company, for the transmission of timber 
down any river or stream, or for the improvement of the navi- 
gation of such river or stream, shall become the property of 
Her Majesty for the public uses of the Province, and the 
company, or the, shareholders thereof, shall have no right to 
receive any compensation therefor, 44 V.c¢. 19, s. 18. 


18. Notwithstanding the expiration of the said period, the 
company shall continue to exist for the purpose of taking 
such proceedings as may be requisite for getting in its assets, 
winding up and settling its affairs, and distributing amongst 
its shareholders the capital stock or accumulated sinking fund 
of the said company, and the company may, for the pur- 
poses aforesaid, sue and be sued as if the period of its corpor- 
ate existence had not expired; but after such period the words 
“in liquidation” shall be added to the name of the company, 
and shall be a part of such name. 44 V.¢. 19, s. 19. 


19. No distribution of capital shall be made under the next 
preceding section until three years after the expiration of the 
said period limited as aforesaid for the existence of the 
company, but this shall not prevent the distribution amongst 
the shareholders of the annual profits received from invest- 
ments, and after the said period section 66 of the said 
Joint Stock Companies’ Letters Patent Act shall not apply 
to the company. 44 V.c. 19, s. 20. 


20. The directors of every company incorporated under 
this Act shall, annually, in the month of January, make a report 
to the Commissioner of Public Works, which report shall be 
under the oath of the treasurer of the company, and shall 
specify — 
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5) 
. The cost of the work ; What the re- 
port is to con 
. The amount of all money expended ; tain, 


1 
2 
3. The amount of the capital stock, and how much paid in; 
4, The whole amount of tolls expended on the work ; 


5. The amount received during the year from tolls and all 
other sources, stating each separately, and distinguishing the 
tolls on different kinds of timber ; 


6. The amount of dividends paid ; 
7. The amount expended for repairs ; and 


8. The amount of debts due by the company, specifying 
the objects for which the debts respectively were incurred. 
Rass O. LO (ier 0o, 8.206 


21. Every company shall keep regular books of account, Every com- 
in which shall be entered a correct statement of the assets, Pry to keep 
B ° : regular books 
receipts and disbursements of the company, and such books of account. 
shall be at all times open to the inspection and examination of 
any shareholder. R. 8. O. 1877, ¢. 153, s. 28, part. 


22. The Commissioner of Public Works may appoint a Inspection of 
person to inspect and examine such booksand every person soap- P°*s- 
pointed may take copies or extracts from the same, and may 
require and receive from the keeper of such books, and also from 
the president and each of the directors of the company, and all 
the other officers and servants thereof, all such information as 
to such books and the affairs of the company generally, as the 
person so appointed deems necessary for the full and _satisfac- 
tory investigation into and report upon the state of the affairs 
of the company, so as to enable him to ascertain whether the 
tolls levied upon the work are greater than this Act allows to 
be levied. R.S. O. 1877, c. 153, s. 28, part. 


238. If upon demand made by the directors of the company When matters 
the owner or occupier of any land, over, through or upon which Da ean 
the company desires to construct such work, or which to be submit- 
would be flooded or otherwise interfered with, or upon which ere arbitra- 
any power given by this Act to the company is intended to be” 
exercised, neglects or refuses to agree upon the price or amount 
of damages to be paid for, or for passing through or using such 
land, or for flooding or otherwise interfering with the same, 
and for appropriating the same to and for the use of the com- 
pany, or for the exercise of such power as aforesaid, the 
company may name one arbitrator, and the owner or occupier 
of the land may name another arbitrator, and the two 
arbitrators may name a third, to arbitrate and determine upon 
the amount which the company shall pay before taking pos- 
session of such land or exercising such power, and the decision 
of any two of the said arbitrators shall be fal’ “RAS A0- 

1877, c. 153, s. 41. 
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24. In ascertaining the amount aforesaid, due regard 
shall be had by the arbitrators to the benefits which will 


accrue to the party demanding compensation by the construc- 
tion of the intended works. R. 8S. O. 1877, ¢. 153, s. 42. 


25. The company may tender the sum awarded to the party 
claiming compensation, who shall thereupon be bound to exe- 
cute a conveyance of the land to the company, or such other 
document as may be requisite; and the company, after such 
tender, whether a conveyance or other document has been exe- 
cuted or not, may enter upon and take possession of the land 
to and for the uses of the company, and may hold the same, 
or exercise such power as aforesaid, in the same manner as if a 
conveyance thereof or other document had been executed. 


R.8. ©. 877, ¢: 153, s. 43: 


26. If such owner or occupier neglects to name an 
arbitrator for the space of twenty days, after having been 
notified so to do by the company, or if the two arbitra- 
tors do not within the space of twenty days after the appoint- 
ment of the second arbitrator agree on a third arbitrator, or 
if any one of the arbitrators refuses or neglects, within the 
space of ten days after his appointment, to take upon himself 
the duties thereby imposed, then, upon the application of the 
company, or of the other party, the Judge of the County Court 
of the county within which the land hes, shall nominate a dis- 
interested competent person, from any township adjoining the 
township in which the land is situate, as arbitrator for the 
owner or occupier so neglecting to name an arbitrator after 
having been duly notified by the company as aforesaid, or 
as third arbitrator, or as arbitrator; and every arbitrator 
so appointed by the Judge of the County Court, shall hear and 
determine the matter to be submitted to him, with all convenient 
speed, after he has been so nominated as aforesaid ; and any 
award made by a majority of the arbitrators shall be as binding 
as if the three arbitrators had concurred in and made the same. 


Riss. OF 187i Paes eee 0 Ve 7s: 


2%. In case any lands required by the company for the 
purpose of such work, or with regard to which such power 
is to be exercised as aforesaid, are held or owned by any per- 
son, body politic, corporate or collegiate, whose residence is not 
within this Province or is unknown to the company, or in case 
the title to such lands is in dispute, or in case such lands 
are mortgaged, or in case the owner or owners of such lands 
are unknown, or unable to treat with the company for the 
sale thereof, or the exercise of any such power as aforesaid by 
the company, or to appoint arbitrators as aforesaid, the com- 
pany may nominate and appoint one indifferent person and the 
Judge of the County Court where the lands are situate, on the 
application of the company, may nominate and appoint one 
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other disinterested competent person from any township 
adjoining the township in which the lands are situate, who, 
together with one other person to be chosen by the persons so 
named before proceeding to business, or, in the event of their 
disagreeing as to the choice, with one other person to be ap- 
pointed by the Judge as aforesaid before the others proceed to 
business, shall be arbitrators to award, determine, adjudge and 
order the respective sums of money which the company shall 
pay to the party entitled to receive the same, for the lands 
or damages as aforesaid, and the decision of a majority of the 
arbitrators shall be binding. R. 8. O. 1877, ¢ 1538, s. 45. 


28. When demanded, the company shall pay or cause to be Amount of 
paid to the several parties entitled to the same, the amount so eink: hg 


awarded. R. 8. O. 1877, ce. 153, s. 46. demand. 


29. A record of the award shall be made up and signed by * eons one 
the arbitrators, or a majority of them, specifying the amount Haas a 
awarded and the costs of arbitration, which may be settled by andregistered, 
the arbitrators, or a majority of them; and the record 
shall be deposited in the registry office of the registry 
division in. or along which the lands are situate, and the 
company may thereupon enter and take possession of the 
land to and for the uses of the company, and may proceed 
with the construction of the works affecting the same. R. 5. 
©, 1877, & 153, 3s. 47. 


30. The expenses of any arbitration under this Act shall Costs of refe- 
be paid by the company, and by them be deducted from the pail by the 
amount of the award on payment thereof to the parties enti- company, ete. 
tled to receive the same, if the company, before the appoint- 
ment of their arbitrator, had tendered an equal or greater sum 
than that awarded by the arbitrators, otherwise the expense 
shall be borne by the company, and the arbitrators shall spe- 
cify in their award by which of the parties the said costs shall 
be paid. R. 8. O. 1877, ¢. 153, s. 48. 


31. All lands taken by the company, for the purpose of When lands 
such work, and which have been purchased and paid for come the pro- 
by the company, in the manner hereinbefore provided, shall party ot the 
become the property of the company, free from all mortgages, hea 


incumbrances and other charges. R. 8. O. 1877, ¢. 153, s. 49, 


32. The arbitrators so appointed shall fix a convenient day Boy oe 
for hearing the respective parties, and shall give eight days’ em 
notice at least of the day and place; and having heard the 
parties or otherwise examined into the merits of the matter so 
brought before them, the said arbitrators or a majority of 
them shall, within thirty days of their appointment, make their 
award thereupon in writing, which award shall be final as to 


the amount in dispute. R.S. O. 1877, ¢. 153, s. 50. 
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33. In case there is already established by any party other 
than a company formed under this Act or some other Act of this 
Province, or some Act of the late Province of Canada, any slide, 
pier, boom, or other work intended to facilitate the passage of 
timber down any water, for the improvement of which a com- 
pany is formed under this Act, such company may take posses- 
sion of the works ; and the owners thereof, or (if the works have 
been constructed on the property of the Crown) the persons at 
whose cost they have been constructed, may claim compensation 
for the value of the works either in money or in stock of the 
company, at the option of the owner or the person at whose 
cost the same was constructed, and may become shareholders 
in the company for an amount equal to the value of the 
works (such value to be ascertained by arbitrators appointed 
in the manner hereinbefore provided) ; and all the provisions of 
sections 27 to 31 of this Act shall apply to such work in the 
same manner and to the same extent as to lands acquired by 
such company. R. 8. O. 1877, ¢. 153, s. 51. 


34, In case such company purchases or takes pos- 
session of the works as aforesaid, and does not make or con- 
struct any other works than those so acquired, the com- 
pany shall furnish the Commissioner of Public Works with 
the report in section 8 mentioned, but need not cause a copy to 
be be laid before the county council. R. 8. O. 1877, ¢. 153, 
s. 52. 


35. Nothing herein contained shall authorize a company 
formed under this Act to take possession of, or in anywise injure 
any mill site upon which there are existing mills or 
machinery, or hydraulic works other than those intended to 
facilitate the passage of timber ; and no company formed under 
this Act shall commence any work which interferes with 
or endangers such occupied mill site, without the assent in 
wwiting of the proprietor thereof previously obtained, or an 
award of arbitrators appointed as herein provided, to the effect 
that the proposed works will not injure such mill site, which 
assent or award shall be registered in the same manner as the 
instrument of incorporation of such company. R. 8. O. 1877, 
©, Iiasy See} 


36. The provisions of sections 15 and 16 of The Act 
respecting Mulls and Mill Dams shall extend to similar land 
overflowed by any of the works constructed by any company 
formed under this Act. R. S. O. 1877, ¢. 153, 8. 54. | 


3%. Nothing herein contained shall authorize a company 
formed under this Act to obstruct any waters already navi- 
gable, or to collect tolls other than those upon timber. 
Ras, OM1377 7c. 15855, 65. 
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38. If by reason of a dam erected by a company formed Rights of par- 
under this Act, any fall or water power is created, the com- ae ae 
pany shall in nowise have any title or claim to the use of such by the com- 
water power; nevertheless, if the owner or occupier of PY 
the land adjoining has made a claim for compensation for 
damages arising from such dam, the arbitrators may take into 
account the increased value of his property by reason of the 
water power so created. R.S. O. 1877, ¢. 153, s. 56. © 


39. The tolls for the first year shall be calculated upon the Principle on 
estimates hereinbefore required to be made of the cost of the a 
works, and the quantity of different kinds of timber expected an 
to pass down the stream, and the tolls in all future years shall 
be calculated upon the cost of the works and the quantity of 
different kinds of timber expected to pass ‘down the 
stream, and ‘the receipts and expenditure, according to 
the accounts of the then next preceding year, as ren- 
dered in accordance with the provisions of section 20 and 
the following sections of this Act; and the tolls shall be 
so calculated that, after defraying the necessary cost of 
maintaining and superintending the works and running, 
driving, booming, towing, sorting, and rafting logs and 
other timber, and providing an equal annual sinking fund, 
which, invested at six per centum, shall be sufficient to pay 
back to the shareholders the amount of their paid-up stock at 
the end of the time limited for the existence of the company, 
and collecting the tolls, the balance of the receipts may as 
nearly as possible be equal and in no case exceed $10 
for every $100 expended and invested in the said works, 
and if in any year the receipts from tolls are such, that, after 
defraying all the current expenses, there remains a clear profit 
of more than $10 upon every $100 of the capital ex- 
pended, there shall nevertheless be divided amongst the share- 
holders no greater dividend than after the rate of $10 
for every $100, and the remainder shall be carried over to 
the receipts of the following year unless a higher rate is autho- 
rized by the letters patent or by Order in Council. R.5. O. 
1877,.¢. 153, 8. 57; 44 V.c¢ 19,8. 21, 


40. The tolls to be collected upon different kinds of timber Ratio of tolls. 
shall bear to each other the following proportions, viz. : 


$ cts. 
Red and white pine..............per plece.....- 0 12 
Oak, elm and other hard wood .. i ee Se 0 23 
SPARS. seek jos. geedete no erin) siaue eels me fe ae OP ED 
18 SS te i ther oer 9, ee oe 0 84 
Sy LOSE ae Bien gs aes) nee a yee cig cae a a a 0 ws 
Sawed lumber per M., board measure ...-...+++ O 12 
Shaves pereMy. conic siti arn oe asa ape * 0 25 


Firewood, shingle bolts, and other timber, per cord 0 33 
B.S. O. 1877, ¢. 153, s. 58. 


1516 


The annual 
account to be 
rendered by 
the company 
to contain a 
schedule of 
tolls, 


Company may 
demand of 
owner state- 
ment of quan- 
tity of timber 
liable to toll, 


Penalty for 
refusal or false 
statement. 


On what 
timber toll 
may be taken. 


Right of com- 
pany to 
examine, 


May sue for 
tolls. 


Tf full toll 
tendered, 
company 
liable to costs. 


Toll to be ap- 
portioned to 
the extent of 
the works 
used. 


Chap. 160. TIMBER SLIDE COMPANIES ACT. Sec, 41. 


41. The annual account required to be rendered by every 
company shall contain a schedule of the tolls, caleulated as 
aforesaid, which it is proposed to collect in the following year, 
and if it has not been notified to the president of the company, 
on or before the fifteenth day of March in each year, that the 
schedule of tolls has been disallowed by an order of the Com- 
missioner of Public Works, the president of the company shall 
cause the said schedule of tolls to be published for the space of 
one month in some newspaper published within the county or 
counties, district or districts in which or nearest to which 
such works are situate, and such tolls so published shall be the 
lawful tolls for that year ; but if it appears to the Commissioner 
of Public Works that the proposed schedule of tolls has not 
been calculated according to the true intent and meaning of 
this Act, the Commissioner may, by an instrument under his 
hand, alter or vary the schedule of tolls so as to make 
them correspond with the true meaning of this Act; and the 
amended schedule of tolls shall be notified to the president of 
the company, and shall by him be published as aforesaid, and 
shall be the lawful tolls for that year. R. S. O. 1877, 6 153, s. 59. 


42. Every company may demand from the owner of 
any timber intended to be passed through any portion of the 
works of the company, or from the person in charge of the 
same, a written statement of the quantity of every kind of tim- 
ber and of the destination of the same, and of the sections of 
the works through which it’ is intended to pass, and if no 
written statement is given when required, or a false statement 
is given, the whole of the timber, or such part of it as has 
been omitted by a false statement, shall be liable to double toll. 
Ri.e0: 1877, ¢. 158, s. 60, 


43. Every company may demand and receive the law- 
ful toll upon all timber which has come through or over any of 
the works of the company ; and the company by its servants, 
shall have free access to all such timber for the purpose of 
measuring or counting the same. R. S. O. 1877, ¢. 153, s. 61. 


44. If the just tolls are not paid on demand, the company 
may sue for the same in any Court of competent jurisdiction, 
and recover from the owner of the timber the amount of the 
tolls and the costs of suit. R. S. O. 1877, ¢ 153, s. 62. 


4.5. If the owner of the timber objects to the amount of tolls 
demanded, and tenders a sum which he claims to be the true 
and just amount of the tolls, the company shall pay the costs 
of the action, unless the judgment obtained is for a greater 
amount than the sum so tendered. R. 8. O. 1877, ¢. 153, s. 63. 


46. If timber has not come through or over the whole of 
the works of the company, but only through or over a part 
thereof, the owner of the timber shall only be liable to pay 
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tolls for such sections of the whole works as he has made use 
of, if in the schedule of tolls the work is divided into sections, 
and if not, then to pay such a portion of the whole toll as the 
distance the timber has come through the works, bears to the 
whole distance over which the works extend. R. 8. O. 1877, 
©. 153, s. 64. 


4.%. If the true owner of any timber which has passed When and 
through any of the works of the company cannot be ascer- om es 
5 may be seized 
tained, or if there are reasonable grounds to apprehend that the for tolls. 
tolls thereon have not been paid by the owner or reputed owner 
or person in charge, any mayor, reeve or Justice of the Peace 
having jurtsdiction within the locality through or adjoining 
which such navigation extends, or where the timber may be 
found, if within twenty miles of any such works, shall, upon 
the oath of any director or servant of the company that the 
just tolls have not been paid, issue a warrant for the seizure of 
such timber, or so much thereof as will be sufficient to satisfy 
the tolls, which warrant shall be directed to any constable or 
any person sworn in as a special constable for that purpose, 
at the discretion of the magistrate, and shall authorize the per- 
son to whom it is directed, if the tolls are not paid within 
fourteen days from the date thereof, to sell the said timber, 
and out of the proceeds to pay to the company the just tolls, 
together with the costs of the warrant and sale, rendering the 
surplus on demand to the owner. 1, ey CO), HERE Re, Jase Sh (65), 


OFFENCES AND PENALTIES. 


48. If any person resists or impedes any of the servants Taapedng we 
of the company in the transmission of any timber through Oye eapanit 
any such works, or in carrying out any regulations of the 
company for the greater safety and regularity of such trans- 
mission, or resists any such servants who may require access 
to any raft or other timber to ascertain the just tolls thereon, 
or in any way molests the company or its servants in the 
exercise of any rights secured to them by this Act, such person 
shall, upon conviction thereof in a summary way before a Jus- 
tice of the Peace having jurisdiction in the locality in or adjoin- 
ing which the offence has been committed, be sentenced to pay 
a fine of not more than $10 nor less than $1, together 
with all costs, to be paid within a time to be limited by 
the justice, and in default to be levied as next hereinafter 
provided. R. 8. O. 1877, ¢ 153, s. 66. 

49. In any proceeding or prosecution before any Justice of How Justices 
the Peace under this Act, the justice may summon the party nieeécutions 
complained against to appear at a time and place to be named underthis Act. 
in the summons, and if he does not appear accordingly, then, 
upon proof of the due service of the summons upon such party, 
either personally or by leaving a copy thereof at his usual place 
of abode, or with any adult person belonging to the raft to 
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which such party is attached, the justice may either proceed 
to hear and determine the case ex parte, or issue his warrant 
for apprehending and bringing the party before himself or 
some other Justice of the Peace, or the justice may, without 
previous summons, issue such warrant, and the justice before 
whom the parties appear or are brought shall proceed to hear 
and determine the case. R.S. O. 1877, ¢ 153, s. 67. 


50. The fines and forfeitures authorized to be summarily 
imposed by this Act may be recovered upon information and 
complaint before any Justice of the Peace of the county within 
which the same have been incurred, and shall be levied and 
collected by distress and sale of the offender’s goods and chat- 
tels, under the authority of a warrant of. distress for that pur- 
pose, to be issued by the justice before whom the conviction has 
been had. R.S. O. 1877, c. 153, s. 68. 


51. In case there are no goods or chattels to satisfy such 
warrant, the offender shall be committed to the common gaol 
of the district or county for any period not exceeding one 


month. R. 8S. O. 1877, ¢. 153, s. 69. 


52. All fines and forfeitures collected under the authority of 
this Act shall be paid to the treasurer of the company owning 
the work in respect of which such fines and forfeitures have 
been imposed, for the use of the company.  R. S. O. 1877, 
¢. 153, 8, 70. 


53. Any action against any person for any matter or thing 
done in pursuance of this Act, shall be brought within six 
months next after the fact committed, and not afterwards ; and 
the defendant therein may plead not guilty by statute, and 
give this Act and the special matter in evidence on the trial. 


RS. O. 1877, ¢ 153, 5, 71. 


MISCELLANEOUS, 


54. Every such company shall, within two years from the 
day of their becoming incorporated, complete each and every 
work undertaken by them, and mentioned in the report rée- 
quired prior to the incorporation of the company, and for 
the completion whereof they may be incorporated ; in default 
whereof they shall forfeit all the corporate and other powers 
and authority which they have in the meantime acquired ; and 
all their corporate powers shall thenceforth cease and determine, 
unless further time is granted by a by-law of the county or 
counties, district or districts in or adjoining which the work 
is situate, or by the Commissioner of Public Works; and if 
any company formed under this Act, for the space of one year 
abandons any works completed by them, so that the same are 
not in sufficient repair and cannot be used for the purpose pro- 
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posed in the instrument of incorporation of the company, then 
the corporate powers of the company shall cease and deter- 
mane, R28; 00 1877,¢, 158,972. 44 V. ¢. 19, s, 22: 


55. After any works constructed by a company under this 
Act have been completed and tolls established, the company 
shall keep the same in good and sufficient repair; and i 
such works have not been constructed according to the descrip- 
tion given thereof in the report required by section 8 
of this Act, or have become insufficient or out of repair, any 
person interested in the navigation may serve upon any servant 
of the company a notice of such insufficiency, and if within a 
reasonable time after the service of such notice the necessary 
repairs have not been completed, the company shall be liable 
for the damage which any person may sustain from the conti- 
nuance of such insufficiency ; but no company formed under 
this Act shall be held liable for any damage incurred after the 
time limited for the existence of the company has expired, 
or so long as their works are in accordance with the description 
or specification thereof in the original instrument required to 
be registered, or in any description or specification subsequently 
approved of and registered, nor for any damage arising from 
the accidental destruction or injury of their works, but only 
for the damage which may arise from the wilful neglect of the 
company after notice served upon one of its servants, as here- 
inbefore provided. R.S8. 0.1877, ¢. 153, s. 73; 44 V.c. 19,8. 23. 


56. Any two companies formed for the construction of 
works on any streams contiguous to each other, may unite and 
form one consolidated company, on such terms as to them 
seem meet; and the name of the united companies to be 
then assumed shall thericeforth be the corporate name thereof, 
and the united companies may then exercise and enjoy all 
the rights, and shall be subject to all the liabilities of other 
companies formed under the provisions of this Act, and which 
the separate companies had and enjoyed or were subject or 
liable to before the union thereof. R. S. O. 1877, ¢. 153, s. 74 


5%. Whenever it is found expedient for the public service, 
the Lieutenant-Governor in Council may declare any company 
formed under this Act dissolved, and may declare all the works 
of such company, Provincial Works, upon payment to such 
company of the then actual value of the works, to be decided 
by arbitrators, one of whom shall be appointed by the Com- 
missioner of Public Works, and one by the company, and if 
they do not agree to an award, the Judge of the County Court 
for the county in or adjoining which the works are situate, 
shall be the third arbitrator, and in settling the amount to be 
paid to the company for the works, the amount of the sink- 
ing fund accumulated at the time of the valuation towards 
the payment of the capital stock shall be deducted therefrom. 
R: S. O, 1877, ¢. 153, 8.75; 44 V.¢ 19,58. 24. 
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Letters Patent 58. Where a company heretofore incorporated under 

pes Goh chapter 153 of the Revised Statutes of 1877, or under chap- 

ence of certain ter 68 of the Consolidated Statutes of Canada, applies for the 

companies. issue of letters patent under section 72, or section 73 of The 

Rev Stat. ~~ Ontario Joint Stockh Companies’ Letters Patent Act, the 

‘ha! Lieutenant-Governor may, by the letters patent, confer upon 
the said company any of the powers authorized by this Act, 
and may by such letters patent limit the term of existence 
of the said company, and every such company obtaining 
letters patent as aforesaid, shall be subject to the provisions 
of this Act. 44 V.¢. 19, s. 25. 


paepence:ot 59. The Lieutenant-Governor may, by supplementary letters 

oe ucdiy patent extend the term of existence of amy company incor- 

supplemen- porated for a limited period under this Act, for such a number 

tary letters ! P 

patent, -—-«Of_ years, as by Order in Council made previous to the expiry 
of ‘such period he may direct, and the provisions of this Act 
having regard to the expiration of the term of existence of a 
company shall thereupon apply to such term as so extended. 


44, V.c¢. 19, 8. 26. 


Special provi 60. Sections 39,55 and 57 of this Act, shall not apply to 
pastice any company incorporated before the 5th day of March, 1881, 
incorporated unless and until such company has become or becomes re-incor- 
pee ere porated under section 72 of The Ontario Joint Stock Companies’ 
Rev. Stat. c, Létters Patent Act; but in lieu of the said sections the pro- 
157. visions of sections 57, 73 and 75 of chapter 153 of the Revised 
Statutes of 1877, shall apply to any company incorporated as 
aforesaid and not re-incorporated, and sections 3, 8 to 10, 12 to 
26, and 29 to 40 of the said chapter 153 shall also continue to 


apply to every such company. 44 V, c. 19, ss. 27, 28. 


Sec. 2, COMPANIES FOR CONSTRUCTING PIERS, ETC. Chap.161. 1521 


CHAPTER 161. 


An Act respecting Joint Stock Companies for the 
construction of Piers, Wharves, Dry Docks and 
Harbours. 


IncoRPORATION, ss. 1-3. | INCREASE OF STOCK, s. 21. 

CONSENT OF MUNICIPALITY TO BE | COMPANY MAY BORROW MONEY ON 
OBTAINED BEFORE WORK IS PRO- SECURITY OF THE WORK, 8. 22, 
CEEDED WITH, 8. 4. | Tous, ss. 23-25. 


PROPERTY NOT TO BE TAKEN WITHOUT | MUNICIPAL COUNCILS MAY TAKE 
STOCK IN COMPANIES, ss. 26-28. 


5 | 


CONSENT OF OWNERS, S. 9. 


Drrecrors, ss. 6-15. SALE OF WORKS TO PASS RIGHTS OF 
SHARES AND THEIR TRANSFER, 8. 16, | COMPANY TO THE PURCHASER, 
Calls, ss. 17, 18. | 8. 29. 
ANNUAL REPORT TO THE MUNICI- | AFTER 21 YEARS, MUNICIPALITY MAY 
PALITY, 8. 19. PURCHASE STOCK, s. 30. 


Books To BE KEPT, s. 20. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Any number of persons, not less than five, may form How compa- 
themselves into a company for the purpose of constructing a Pes may be 
pier or wharf, or for dredging or deepening or making a har- | 
bour, or for the erection of a dry dock and marine railway 
connected therewith. R. 8S. O. 1877, c. 154, s. 1. 


2. When a company has been formed under this Act, and a Company to 
sufficient amount of stock has been taken, adequate in their (ee iy. 
judgment to complete the work, the shareholders shall execute association 


an instrument according to the form following : WAU Tete 


of county. 
Be it remembered, that on this day of 
, in the year of our Lord 18 » we, 
the undersigned shareholders, met at , in the County 
of , in the Province of Ontario, and resolved to form ourselves 


into a Company, to be called (insert the name intended to be taken by the 
Company), according to the provisions of Chapter 161, of the Revised 
Statutes of Ontario, entitled An Act respecting Joint Stock Compames for 
the construction. of Piers, Wharves, Dry Docks and Harbowrs, for the pur- 
pose of constructing a Pier (or Piers), Wharf (or Wharves), and making 
(or dredging) a Harbour (or constructing a Dry Dock) at (mame of the place). 
And we do hereby declare that the Capital Stock of the said Company 
shall be $ , to be divided into , 

shares, at the price or sum of $20 each. And we, the undersigned 
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Shareholders, do hereby agree to take and accept the number of shares set. 
by us opposite our respective signatures } and we do hereby agree to pay 
the calls thereon, according to the provisions of the said in part recited 
Act, and of the Rules, Regulations, Resolutions and By-laws of the said 
Company to be made or passed in that behalf; and we do hereby nomi- 
nate (the names to be here inserted) to. be the first Directors of the said 
Company. 


Name. Number of Shares. Amount. 


And the shareholders shall register the instrument with 
the registrar of the registry division in which the work is 
situated. R.S. O. 1877,¢ 154, s. 2. 


Company to 3. When the requirements contained in the preceding sec-- 


Pea corpora. tion have been complied with, the company shall thenceforth 
lon on certain 


requirements be an incorporated company, by the name designated in the 
bemgeomplied instrument registered; and by such name, may acquire 
é lands, tenements and hereditaments useful and necessary for 


the purpose of the company, and may sell and convey the 
same. R.S. O. 1877,¢. 154, s. 3. 


Consent of 4. Before the company proceeds with its work, it shall 

municipality obtain the consent of the municipality within which the 

0 Ob- . es . 

tained. work is proposed to be made, and the municipality may fix 
the limit and boundary of a proposed harbour. R. 8. O. 1877, 
c. 154, s. 4. 


Companynot 2: No company so formed shall take private property 
totake pri- without the consent of the owner, or take or interfere with 
Ce property belonging to the Province without the approval of the 
without con- Lieutenant-Governor in Council, or obstruct any harbour in 
Se gone my use, or interfere with a company chartered or a board of 
companies | Commissioners incorporated for the construction of a harbour 
chartered be- on the 5th day of December, A. D. 1859. R.S. O. 1877,c. 154, 
cue Dec., aes - 


A 6. The affairs, stock, property and concerns of every 
airs to be : 

managed by company shall for the first year be managed by five directors, 
five directors. to be named in the instrument registered, and thereafter to be 
oo annually elected by the shareholders, on the second Monday 

en, by : . sie 

whom and Of December in each year, according to the provisions of a by- 
oepe law to be passed by the directors for that purpose. R. 8. O. 
2 i. 1877, ¢. 154, s. 6. 


» 
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%. The by-law shall regulate— Requirementa 
1, The manner of voting ; Teen 
2. The place and hour of meeting for the election ; 


3. The qualification of voters and of candidates for the 
‘direction ; and 


4, Any other matters, except the day of election, which the 
directors deem necessary to carry out the foregoing provisions., 


Rete, On 18ar¢., 154, s. 7. 


8. The by-law shall be published for three successive weeks in By-law, how 
the newspaper, or one of the newspapers published nearest the Published, ete 
place where the directors of the company usually meet for con- 
ducting the business of the company. R. 8. O. 1877,¢. 154s. 8. 


9. The directors may alter, change or amend the by-law, Directors may 
whenever they see proper, but they shall always publish the 2mend by-law. 
amended by-law in the manner above provided, R. 8. O. 

1877, ¢. 154, s. 9. 


10. A majority of the directors shall be a quorum for the Majority of 
‘transaction of business. R. S. O. 1877, e. 154, s. 10. pprapaaala be 
quorum. 
11. If the annual election of directors does not take place Failure to 
at the time appointed, the directors for the last preceding year a MRE 
shall continue to serve until their suecessors are elected, and an company. 
election shall be held at such time within one month after the 
appointed time, as may be provided by a by-law passed for that 
purpose. R.S. O. 1877, ¢. 154, s. 11. 


12. At any election of directors, each shareholder shall be Shareholders 
entitled to one vote for »every share of stock he holds »%¢,in arrear 


titled t 
and upon which he is notin arrear. R.S. O. 1877, ¢. 154, s. 12. Vote for vor 


share held by 


13. Every shareholder who has paid all calls made shall be SS ee 


eligible as a director. R.S. O. 1877, c¢. 154, s. 13. as directors. 


14. The directors may elect one of their number to be the Directovs to 
president, and may appoint such officers and servants as they less ween 
deem necessary, and may, in their discretion, take security from rity from offi- 
each of them for the due performance of his duty, and that he cers. 
will duly account for all moneys coming into his hands to the 


use of the company. R.S. O. 1877, c¢. 154, s. 14. 


15. If a vacancy happens amongst the directors during the Vacancies 
current year of their appointment, by death, resignation, or ee oe 
permanent residence without the county or counties in which filled up, ete. 
the work is situated, or by any other cause, the vacancy shall, 
unless otherwise provided by some by-law or regulation of the 
‘company, be filled up for the remainder of the year in which 
it happens by a person to be nominated by the majority of the 
xemaining directors. R.S. O. 1877, ¢. 154, s. 15. 


1524 


Shares to be 
$20 each—to 
be personal 

property and 
transferable. 


After two 
weeks’ notice 
of call, share- 
holders may 
be sued. 


Treasurer’s 
affidavit, 
evidence of 
demand. 


Directors to 
make annual 
report to mu- 
nicipality. 


Company to 
keep books of 
account, etc. 


Directors may 
increase 
capital stock, 


Company may 
borrow mone 
on security of. 
work, 


i> 
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16. Each share in every company shall be $20, and 

shall be regarded as personal property, and shall be trans- 

ferable upon the books of the company, in the manner pro- 

vided by by-law to be made by the directors in that behalf. 

R.S. O. 1877, ¢. 154, s. 16. 


1%. Every company may sue any shareholder in_ the 
company for the amount of any call or calls of stock which 
the shareholder neglects to pay after public notice thereof for 
two weeks in the newspaper, or one of the newspapers, pub- 
lished nearest the place where the directors of the company 
usually meet for the transaction of business, or after a personal 
demand for payment has been made from such defaulting share- 
holder by the treasurer of the company. R. 8. O. 1877, ¢. 154, 
eri. 


18. The affidavit of the treasurer shall be deemed sufficient 
roof of the notice or demand, and a copy of the affidavit shall 
be filed in the office of the clerk of the Court where the action is 
heard or decided, or where the trial takes place. R. 8. 041877, 
ce. 154, 5. 18. 


19. The directors of every company shall annually, in the 
month of January, report to the municipality within which 
the work is situate, under the oath of the treasurer of the 
company— 

1. The state and nature of their work ; 

2. The amount of all money expended ; 

3. The 


paid in ; 


amount of their capital stock, and how much is 


a 

4. The amount of dividends paid and the amount expended 
for repairs ; and 
RS. 


5. The amount of debts due by the company. 
1877, ¢. 154, s. 19. 


20. Every company shall keep regular books of account, in 
which shall be entered a correct statement of the assets, receipts 
and disbursements of the company, and the books shall be at 
all times open for the inspection of any person for that purpose 
appointed by the municipality. R. 8. O. 1877, ¢ 154, s. 20. 


21. If the directors of a company find the stock already 
subscribed insufficient to finish the contemplated work, they 
may increase the capital stock of the company. R. 8. O. 
1877, ¢. 154, s. 21. 


22. Every such company may borrow money on the security 
of such work, not exceeding one-half the value thereof. R. 8. O. 
1877, ¢. 154, s. 22. 


a 
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23. When any pier, wharf or harbour is so far com- Company may 
pleted as to be capable of receiving and sheltering vessels, domed a 
and of safely loading and unloading the same, the company amount, etc. 
may demand and take as toll or as wharfage to and for their 
own use and benefit, on all goods, wares and merchandise 
shipped on board or landed out of any vessel, boat or other 
craft from or upon any such pier or wharf within the bounds 
of every such harbour, not exceeding the following, that is 
to say : 


: $ cts. 
Fotror PéarlvAshes 0.0.22. Jsandns?, per barrel: 0: 06% 
Pork, Whiskey, Beef, Salt, Lard or Butter, “ 0 05 
Blower Seay ts. Rstaricetosatiiart Wma ee iO Oar 
Lard or Butter.............per firkin or keg 0 012 
Groyopor aillkinds.s.”. .2.+....-4.0..peroushel 0 012 
Horned Cattle or Horses... 65. .44..5 06% each 0 062 
Calves; Sheep or Swine. .../.....2. 001. ~ 0 012 
Merchiamdisee Ga O30.) 8 ud Ae eter per ton 0. 60 
_Sawed Lumber, per 1,000 feet board measure.. 0 25 
Square or round Timber....per 100 cubic feet. 0 15 
hogs ha Beri: oe ake ee aheliin Genta seats Sega Reales: 0 024 
Pipe ptavesn cess. wo» Woden na Bran Anes per M. 0 40 
West India Pipe Staves........ wu eenee. OF 40 
Unenumerated articles....-..........: per ton 0 40 
Beate otel2atons: or unders. 2 uso. e so ee ach 0 20 
“ over 12 tons and not over 50...... gPMEREY Oucdd) 
ME GV OPA OWSTOMS 5 ht ns toe B «a ctewiom ese “0°60 


R..8. O. 1877, ¢. 154, s. 23 


24. The president and directors of the company shall, sub- President and 
=O ’ ae saana. Girectors to 
ject to the approval of the Lieutenant-Governor, fix and regu- x tolls, ete. 
late, from time to time, the tolls, rates, dues or wharfage to be 
received from all vessels entering their harbour or lying at their 
pier or wharf, and for loading and unloading all goods, wares 
or merchandise in such harbour, as to them seems meet; but 
such tolls, rates, dues or wharfage shall not in any case exceed 


the amount herein specified. R. 8. O. 1877,¢. 154, s. 24. 


25. Every company, or their agent, officers or servants Coepeny tay, 
may detain any goods, wares or merchandise, or any vessel, ind goods, sell 
boat or craft, until the legal tolls or charges thereon have been the same to 

. a pay tolls and 
paid, and may sell any vessel or boat for the charges for Py anes, 
repairs thereof, when such charges have remained unpaid for 
the space of thirty days, and in cases where the charges for 
wharfage or storage dues on goods, wares or merchandise have 
remained unpaid for the space of one year, the company, their 
agents, officers or servants, after giving ten days’ notice of sale, 
may, by public auction, sell such goods, wares or merchandise, 
or such part thereof as may be necessary to pay such dues, and 
shall return the overplus, if any, to the owner or owners thereof. 


R. 8. O. 1877, ¢. 154, s. 25. 
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26. Any municipal council having jurisdiction in the local- 
ity in which any such work is to be constructed, may subscribe 
for, obtain, hold, and transfer stock in the company, and 
may from time to time direct the mayor, reeve, warden, 
or other chief officer of the municipality, to subscribe 
for such stock in the name of the municipality, and to act for 
the municipality in all matters relative to such stock and the 
exercise of the rights of the municipality as a shareholder, and 
such chief officer shall, whether otherwise qualified or not, be 
deemed a shareholder in the company, and may vote and act 
as such, subject to the rules and orders in relation to his autho- 
rity, which may be made in that behalf, by the municipal 
council, but voting according to his discretion in cases not 
provided for by the council. R. 8. O. 1877, ¢. 154, s. 26. 


2%. A municipality taking stock may pay for the same 
out of any moneys belonging to the municipality, and not 
specially appropriated to any other purpose, and may apply the 
moneys arising from the dividends or profits on the stock or 
from the sale thereof, to any purpose to which unappropriated 
moneys belonging to the municipality may lawfully be applied. 


R. 8. 0. 1877, ¢..154, 8. 27. 


28. Acompany may sell to any municipality representing 
the interest of the locality in which the work is situate, and 
any such municipality may purchase the stock of the com- 
pany at the value agreed on between them, and the munici- 
pality shall hold the same for the use and benefit of the locality; 
and shall, in all respects thereafter, stand in the place of the 
company, and shall possess all such powers and authority as 
the company had theretofore possessed and exercised. B.S. O. 
1877; c. 154, s. 28: 


29. In case a pier or wharf constructed by a joint 
stock company incorporated under the laws of Ontario, has 
heretofore been or is hereafter sold either by the joint stock 
company or under some power granted by them, or under 
legal process against the company, the sale or sales shall, in 
all cases, be deemed to have passed and to pass the piers or 
wharves to the purchaser or purchasers thereof, with all the 
rights, privileges and appurtenances, and subject to all the 
duties and obligations which the law gave or imposed with 
reference to the pier or wharf, whilst the same continued the 
property of the joint stock company which had constructed 
the same. R.S. O. 1877, ¢ 154, s. 29. 


30. A municipal council representing the interests of the 
locality in which the work is situate, may, after twenty-one 
years from the time of the work being so far completed as 
that tolls were and have been collected thereon, purchase the 
stock of the company at the current value thereof at the time 
of purchase, and shall hold the same for the use and benefit of 
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the locality ; and the municipality shall thenceforth stand 
in the place of the company, and the council thereof shall 
possess all such powers and authority as the company had 
theretofore possessed and exercised. R. 8. O. 1877, ¢. 154, s. 30, 


CHAPTER 162. 


An Act respecting Joint Stock Companies for the 
Erection of Exhibition Buildings. 


IncorPoRATION, ss. 1, 2. MUNICIPALITIES MAY TAKE STOCK, 
Drrecrors, ss. 3-5. s. 13, 

By-laws, s. 6. INCREASE OF CAPITAL, ss. 14-17. 
OFFICERS, 8s. 7, BoRROWING POWERS, 8. 18. 
SHARES AND THEIR TRANSFER, 8. 8. | MuNICIPALITIES MAY LEND MONEY TO 


Calls, ss. 7-12. THE COMPANY, 8. 19. 


| LIMITATION OF ACTIONS, s. 20. 


| | ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows:— 


1. Any number of persons, not less than five, may form Companies 
themselves into a company under the provisions of this Act, ea pas: 
for the purpose of purchasing and holding land and erecting tion of Exhi- 
suitable buildings thereon for the holding of periodical fairs or eae eae 
exhibitions for agricultural purposes. R. 8. O. 1877, ¢. 155, s. 1. “< 


2.—(1) When any number of persons not less than five have Conditions on 
subscribed a sufficient quantity of stock to amount to a sum ee 
equal in their judgment to the amount required for the pur- may become ; 
chase of the ground necessary for a building to be used for the incorporated. 
purposes aforesaid,and the erection of such building thereon and 
of the additional ground required for the holding of agricul- 
tural fairs or exhibitions, and have executed an instrument 
according to the form in the schedule to this Act ; and have 
paid to the treasurer of the intended company twenty-five per 
cent. upon the capital stock intended by the company to be 
raised for the purposes aforesaid, and have registered the 
instrument or an original duplicate thereof at full length, 
together with the receipt from the treasurer of the company 
for the first instalment of twenty-five per cent., with the _ 
registrar of the registry division, the company shall thence- peers ere 
forth be a body corporate by the name designated in the 

Weate, U9 
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instrument registered as aforesaid; and by the corporate 
name shall be capable of taking, purchasing, having and 
holding any piece or parcel of land in Ontario for the 
purpose of erecting such building as aforesaid, and also for 
holding such fairs or exhibitions as aforesaid ; such parcel of 
land not to contain more than one hundred acres. R. 8S. O. 
1877, c. 155,82; 48 V.c. 34, 8.1. 


(2) It is hereby declared that any instrument within the 
meaning of this section shall be deemed to have been registered 
in accordance with and as required by the provisions of this 
section if instead of the original instrument there has prior to 
the 80th day of March, 1885, been filed and registered with 
the proper registrar, a true copy of the instrument, verified 
and authenticated as such by a statutory declaration of 
any person who may have compared the copy with the 
original. 48 V. ¢. 34,5, 2. 


3. The affairs, property and concerns of every company 
shall be managed by not less than three nor more than nine 
directors, who shall be shareholders, and subjects of Her 
Majesty, and a majority of whom shall form a quorum capable 
of doing business. R. 8S. O. 1877, c. 155, s. 3. 


4—(1) The directors shall in the first instance be chosen 
by ballot from among the subscribers to the instrument 
so to be registered as aforesaid, and thereafter shall be 
annually elected by the shareholders, on the second Monday 
in January in each and every year; and upon the first and every 
such election of directors each shareholder shall be entitled to 
one vote for every share he may hold or be possessed of up to 
ten, and one vote for every five shares above ten ; but no share- 
holder shall be allowed to vote at any election unless he has 
paid all calls upon each share he holds. B.S. O. 1877, ¢. 155, s. 4 


(2) In case no election of directors shall have taken place as 
provided for in the preceding sub-section, the directors then 
last chosen shall hold office until new directors are elected ; and 
in such case the president shall, on the written request of any 
three of the shareholders upon whose stock all the calls have 
been paid, call a special meeting for the election of directors; by 
mailing, with the postage thereon prepaid, to each shareholder 
a written or printed notice of such meeting to be held not 
sooner than ten days or later than fifteen days from the mailing 
of such notices; and in case of the default or refusal of the 
president to call said meeting, for five days after such written 
demand on him, then the said shareholders so demanding shall 
have the power to call such meeting in the same manner as the 
same would have been called by the president, and the election 
of directors thereat shall be as valid as if the same had been 
made pursuant to the provisions of the preceding sub-section. 
48 V.c. 34,8. 3. 


retain 
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5. The directors, or a majority of them, shall, at their first President. 
annual meeting, elect one of their number to be president of 
the company, and the president, if present (or if not present 
then some director chosen for the occasion), shall preside at all 
meetings, and in case of equality of votes shall have the casting 
Votes THh.o10n1or?, & Lod, Ss. 5. 


6. The directors may pass by-laws for the regulation of By-laws, ete. 
the affairs of the company, and shall keep a book in which 
shall be recorded all by-laws and proceedings ; and all persons 
shall have access to such book for the purpose of searching the 
same and making extracts therefrom, without payment of any 
fee whatsoever. R.S. O. 1877, ¢. 155.8. 6. 


4%. Every company shall have a secretary and treasurer Secretary and 
and such subordinate officers as the company by its by-laws es 
may require, who shall be elected by the directors and 
required to give such security for the faithful performance of 
the duties of their respective offices as the company by its by- 
laws may provide. R.S. O. 1877, ¢ 155, s. 7. 


8. Each share in every company shall be $20, and shall Shares. 
be regarded as personal property, and shall be transferable To be person- 
upon the books of the company, in such manner as may alty. 
be provided for by the directors in that behalf. R.5. 0. 
1877, ¢. 155. 8, 8. 


9. The directors of every company may call in and de- Calls. 
mand from the shareholders thereof respectively all sums of 
money by them subscribed, at such times and in such payments 
or instalments as the directors deem proper, under the penalty 
of forfeiting the shares of stock subscribed for and all previous Forfeiture of 
payments made thereon, if payment is not made by the share- pat ae oe 
holders respectively, within sixty days after a personal demand, 7" 
or after notice requiring such payment has been given for six 
successive weeks in a newspaper published at or nearest the 
place where the business of the company is being carried on. 
Res, O8187 i, ¢ 155, s. 9. 


10. A company incorporated as aforesaid may, Mm any Recovery of 
Court having jurisdiction in matters of simple contract to the calls on stocks 
amount demanded, sue for, recover, and receive of or from any 
shareholder in the company, the amount of any calls of stock 
which the shareholder neglects to pay after public notice 
thereof published as aforesaid. R. 8. O. 1877, . 155, s. 10. 


11. In any action brought by such company against any What only 
shareholder. to recover money, due for any eall, it shall peers 
not be necessary to set forth the special matter, but it shall Payer, 
be sufficient for the company to state that the defendant 1s 
the holder of one share or more (stating the number of shares) 
in the stock of the company, and that he is indebted to 


1550 


What only 
need be proved 
in any such 
action. 


Municipalities 
may take 
stock, etc. 


Mayor, ete., 
to represent 
such stock, 


Municipality 
may pay calls, 
ete. 


Resolution for 
increase of 
capital. 


Chap. 162. ERECTION OF EXHIBITION BUILDINGS. Sec. 11. 


the company in the sum of money to which the calls in arrear 
amount, in respect of one call or more upon one share or 
more (stating the number and amount of each of such calls) 
whereby an action has accrued to the company by virtue of 
this Act. R.S. O. 1877, ¢. 155, s. 11. 


12. On the trial of the action it shall be sufficient for 
the company to prove that the defendant, at the time of 
making the call, was a holder of one share or more in the 
undertaking (and when there has been no transfer of the shares, 
then the proof of subscription to the original agreement to take 
stock shall be sufficient evidence of holding stock to the amount 
subseribed), and that the call was in fact made, and notice 
thereof given as is required ;.and it shall not be necessary for 
the company to prove the appointment of the directors who 
made the call, or any other matter whatsoever ; and there- 
upon the company shall be entitled to recover the amount due 
upon the call with interest thereon, unless it appears that due 
notice of the call was not given. R. 8. O. 1877, ¢ 155, s. 12. 


13.—(1) Any municipal corporation in Ontario may sub- 
scribe for, acquire, accept, hold, and transfer stock in any 
company to be formed under the authority of this Act, 
and from time to time may direct the mayor, warden, or 
other chief officer thereof, on behalf of the municipality, 
to subscribe for such stock in the name of such municipality, 
and to act for and on behalf of the municipality, in all ma€ters 
relative to such stock, and the exercise of the rights of the 
municipality as a shareholder ; and the mayor, warden, or 
other chief officer shall, whether otherwise qualified or not, be 
deemed a shareholder in the company, and may vote and act 
as such, subject always to such rules and orders in relation to 
his authority as may be made in that behalf by the municipal 
council, by by-law or otherwise, but acting according to his 
discretion in cases not provided for by the council. 


(2) The municipality may pay for all instalments of the stock 
which they subscribe for and acquire, out of any moneys be- 
longing to the municipality and not specially appropriated to 
any other purpose, and may apply the money arising from the 
dividends or profits on the stock, or from the sale thereof, 
to any purpose to which unappropriated moneys belonging to 
such municipality may be lawfully applied. R. S. O. 1877, 
e. 155, s. 18. 


14. When the directors of a company incorporated under 
this Act are of opinion that the capital of the company is 
insufficient for the purposes of the company, they may from 
time to time pass a resolution authorizing the increase of the 
capital, and the resolution shall declare the additional number 
of $20 shares that shall be issued. 43 V. ¢. 18,8. 1. 
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15. A copy of the resolution certified under the hand Resolution to 
of the president, and sealed with the seal of the company, shall pe ae ee 
be delivered to the registrar having the custody of the origi- Sn 
nal instrument of incorporation, or his deputy, who shall attach 
the same to the original instrument and note thereon the time 
of the day, and the day of the month, and year of the receipt 
of the same, and thereupon the authorized capital of the com- 


pany shall be increased as mentioned in the resolution. 
BB) WEG, iss Fst, PA 


16. The directors may also direct how the shares shal] Allotment of 
be allotted, sold or subscribed for, and at what rate of discount ©" 


or premium. 43 V.c, 18,5. 3. 


1%. The amount of additional shares may be called in, de- Calls. 
manded, and recovered in the same manner and under the same 
penalties as provided or authorized as to the original stock. 

43 V.c. 18,8. 4. 


18. Every company incorporated as aforesaid may from Power to bor- 
time to time borrow such moneys as the directors may find 
requisite for the purposes of the company, from such person or 
bodies corporate as may be willing to lend the same, and at 
such lawful rate of interest as may be agreed upon, and may, 
by instrument under the seal of the company, secure payment 
thereof ; and the directors may, under the authority of a reso- 
lution passed by a majority of two-thirds in value of the share- 
holders present in person or by proxy at a general meeting, 
hypothecate, mortgage, or pledge the real or personal property 
of the company to secure any sum or sums so borrowed ; and 
the recital:in the instrument of the resolution, expressed 
to be passed as aforesaid, shall be prima facie evidence of the 
facts sorecited. 43 V.c¢. 18,s. 5. 


19. Any municipal corporation in Ontario may lend money Municipal 
to any company that may be formed under this Act out of Se aren 
moneys belonging to the municipality, and not appropriated to money to the 
any other purpose, and may effect such loan upon such terms ie ae 
and conditions as may be agreed upon between the company 
and the municipality making the loan, aad may recover the 
money so lent, and may appropriate the moneys so recovered 
to the purposes of the municipality. R. 8. O. 1877, ¢. 155, 

s. 14, 


20. If an action is brought against any person for any Limitation of 
matter or thing done in pursuance of this Act, such action tae ade 
shall be brought within six months next after the fact 
committed, and not afterwards; and the defendant in the 
action may plead not guilty by statute, and give this Act and the 
special matter in evidence on the trial. R.S.O. 1887, ¢. 155,s. 15. 
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SCHEDULE. 
(Section 2.) 


INSTRUMENT OF INCORPORATION, 


Be it remembered, that on this day of , 
in the year of our Lord 18 , 
, we, the undersigned Shareholders, met at 5 

in the County of , in the Province of 


Ontario, and resolved to form ourselves into a Company, to be called 
(here insert the corporate name intended to be taken by the Company), accord- 
ing to the provisions of Chapter 162 of the Revised Statutes of Ontario, 
entitled An Act respecting Joint Stock Companies for the erection of Exhi- 
bition Buildings, for the purpose of purchasing a parcel of land in the 
County of , and erecting thereon suitable buildings to 
be used for the purpose of holding periodical Fairs or Exhibitions for 
agricultural purposes ; and we do hereby declare that the Capital Stock of 
the said Company shall be $ to be divided into 
shares at the price or sum of $20 each; And we, the undersigned 
Shareholders, do hereby agree to take and accept the number of 
shares set by us opposite to our respective signatures, and we do hereby 
agree to pay the calls thereon, according to the provisions of the said in 
part recited Act, and of the Rules, Regulations, Resolutions and By-laws 
of the said Company, to be made or passed in that behalf: And we do 
hereby nominate (the names to be here inserted) to be the first Directors of 
the said Company. 


Name. | No. of Shares, | Amount, 


R. 8S. O. 1877, ce 155, Sched. 
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CHAPTER 168. 


An Act respecting the Construction of Roads by 
Mining Companies. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The proprietors of any mine in Ontario may construct a Owner of 
gravel or macadamized road or a tramway from their mines to pple. 
the nearest navigable waters or railway or highway, and may ways, ete. 
take any land required for right of way and stations at a fair 
valuation, under the provisions of sections 13 to 20, inclusive en 
of The Railway Act of Ontario in that behalf, headed “ Lands 476, ss, 13-20, 
and their valuation,” which shall apply to such proprietors, to apply. 
but the said gravel or macadamized road or tramway shall not 
exceed twenty miles in length. R. 8S. O. 1877, ¢ 156, s. 1. 


2. The proprietors of any mine holding lands in fee When may 
simple having a frontage of one mile or upwards on any navi- fonstrue? oa 
gable lake, river or stream, may : 


1. Construct harbours, wharves, piers and other erections 
thereon, at the bank of such lake, stream or river, for the ac- 
commodation of all kinds of steamers, vessels and craft ; 


2. Make rules and regulations for the government and Make rules. 
management of such wharves and harbours ; 


3. Impose and levy, according to a tariff to be by them Collect dues, 
adopted for that purpose, and which may from time to time be 
altered and amended, reasonable wharfage and harbour dues, 
and fines for the infraction of such rules and regulations. 


Byes O28/ 7c lb 698.2: 


3. No such rules, regulations or tariff shall be of any force Being frst ap- 
or effect until sanctioned or approved of by the Lieutenant- Yieutenant- 
Governor, and no fine thereby imposed shall exceed $20 for Governor. 
any one offence, and such fines shall be recoverable in a sum- 

‘mary way before any two Justices of the Peace, as if imposed 
by Act of the Legislature. R.S. O. 1877, ¢. 156, s. 3. 


4. Any mining company, or the proprietors of any mine, Me 
may improve and render navigable for the transport of freight ™ oe 
to and from the mine, any water course or water courses, or 
may construct a channel of communication between navigable 
water courses, that may be necessary for the full and proper 
development thereof, for the more advantageous working of the 
mine, and the conveyance of freight to and from the same. 
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But every mining company or the proprietors shall be liable 
to indemnify all persons who may thereby suffer injury to their 
property or rights. R. 8. O. 1877, c. 156, ss. 4, 5. 


5. For the purposes aforesaid, the mining company, or 
proprietors of any mine, may enter into and upon the lands of 
Her Majesty, or of any person or persons, body corporate or 
otherwise, for the purposes and subject to the conditions afore- 
said, and may survey and take levels of the same or any part 
thereof found necessary and proper for the construction of 
tramways, or for making channels of water communication or 
improving the navigation of any water course or water courses.. 


R. 8.0. 1877, ¢. 156, s. 6. 


6. No beach, lot, or land covered with water, or other public 
property, shall be taken under this Act without the consent of 
the Lieutenant-Governor in Council, and then only upon such 
terms and conditions as he thinks proper. R. S. O. 1877,. 
@, ISO, 8, He 


%. No harbour or river improvement shall be made under: 
this Act, or any property taken therefor, so as to interfere with 
the navigation of the harbour or river or until the proposed 
plan and extent thereof, and of the works therewith connected, 
have been submitted to and approved by the Lieutenant- 
Governor in Council; but the plan may afterwards be al- 
tered and extended with such consent and approval. R. 8. O. 
1877; C1156) 9:8. 


See. 2. 


GAS AND WATER COMPANIES. 


CHAPTER 164. 


An Act respecting Joint Stock Companies, for sup- 


plying Cities, Towns and Villages with Gas and 


Water. 


INTERPRETATION, 8. 1. 

INCORPORATION, ss. 2-8. 

By-Liws, ss. 9, 10. 

DIRECTORS AND OFFICERS, ss. 11-20. 

Liability of, ss. 24-28. 

SPECIAL MEETINGS, s. 21. 

ANNUAL REPORT, ss. 22, 23. 

LIABILITIES AND RIGHTS OF HXECU- 
TORS, ETC., ss. 29-32. 

Books TO BE KEPT, ss. 33-38. 


GAS COMPANIES, ss, 54-57. 
WATER COMPANIES, ss. 58, 59. 
POWERS AND DUTIES OF COMPANIES, 
ss. 60-70. 
Restrictions on powers, ss. 81, 
82. 
Borrowine Powers, ss. 71-80. 
PROHIBITIONS AND PENALTIES, 8s. 
83-90. , 
Enforcement of penalties, ss. 


Chap. 164. 
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SHARES AND THEIR TRANSFER, SS. 91-93. 


39-42, ARBITRATIONS, ss. 94-97. 

INCREASE OF CAPITAL STOCK, ss. 43-| MUNICIPALITIES ACQUIRING WORKS, 
50. ss. 98-106. 

MUNICIPALITIES TAKING STOCK, ss.; TRUSTEES UNDER 16 V. c. 173, s. . 
51, 52. 107. 


ALIENS MAY HOLD STOCK, 8. 53. 


¢ 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 
INTERPRETATION. 


1. The word “company,” wherever it occurs in this Act, Interpre- 
shall be construed to mean a joint stock company incor- tion! 
porated by registration under the provisions of this Act or of 
some former Act respecting Gas and Water Incorporated Joint 
Stock Companies. R. 8. O. 1877, ¢. 157, s. 1. 


FORMATION OF COMPANIES, 


%. Any five or more persons who desire to form a company Declaration 
F ‘ no ¢ ‘ j > p Who wnehin by persons 
for supplying any city, town, incorporated village, township gy Pine incor 
or other municipality with gas or water, or with both gas poration. 
and water, may make and sign a statement or declaration in 


writing, in which shall be set forth : 
1. The corporate name of the company ; 
2. The object for which the same is formed ; 


3. The amount of capital stock of the company, which shall 
be divided into shares of $20 each, and such stock, in the case 
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of a gas and water company in a city, shall not exceed 
$300,000, if gas or water only is to be supplied, and $600,000 
if both gas and water are to be supplied ; and in the case of 
a town or village, shall not exceed $200,000 if gas or 
water only is to be supplied, and $400,000 if both gas and 
water are to be supplied; and the money so raised shall be 
appropriated to the purpose of constructing, completing, acquir- 
ing and maintaining their said gas works or water works, 
or gas and water works, and to no other object or purpose 
whatever.; 


4. The number of shares of which the stock is to consist ; 


5. The number and names of the directors who are to 
manage the concerns of the company for the first year ; 


6. The name of the municipality in which the operations 
of the company are intended to be carried on; and 


7. The term of the company’s proposed existence, which 
shall not exceed fifty years. R. 8. O. 1877, ¢ 157, s. 2. 


3. The persons making the statement or declaration shall 
acknowledge the same in duplicate before the mayor or chief 
magistrate of the municipality, and he shall receive the same, 
and grant a certificate thereof. R. S. O. 1877, ¢. 157, s. 3. 


4. If upon the petition of the persons desiring to form the 
company the municipal council of the municipality in which 
the operations of the company are to be carried on, pass with- 
in thirty days from the date of such acknowledgment, a by- 
law granting authority to such persons as a company to lay 
down pipes for the conveyance of water or gas,or both, under 
the streets, squares and other public places of the munici- 
pality, the registrar of the registry division in which 
the same is situate, on the production of one of the duplicates of 
the statement or declaration, with a proper certificate of the 
acknowledgment thereof endorsed thereon, and a duly certified 
copy of the by-law attached thereto, shall file the same and 
make an entry thereof in a book to -be kept by him for that 
purpose ; and the other of the duplicates, with a proper certifi- 
cate endorsed thereon of the acknowledgment thereof, and of 
the filing and registration thereof, and of such by-law, and 
with a certified copy of the by-law thereto annexed, shall 
forthwith be transmitted to and filed in the office of the Pro- 
vincial Secretary. R.S. O. 1877, c. 157, s. 4. 


5. When the formalities required by the preceding sections 
of this Act have been complied with, the persons who have 
signed the statement or declaration, and all persons who there- 
after become shareholders of the company thereby established 
shall be a body corporate, by the style and title mentioned in 
the statement or declaration. R. S. O. 1877,¢. 157, s. 5. 
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6. Compliance with the formalities prescribed in the pre- Proof of com- 
ceding sections of this Act for the formation of any company, Pliance, ete. 
shall be conclusively established by the insertion in the Ontario 
Gazette of a notice to that effect by the Provincial Secretary. 

R. 8. O. 1877,¢. 157, 8.°6. 


%. A copy of the whole of the registered statement or decla- Certified 
ration registered in pursuance of this Act, and certified by the Copies te be 
5 : : : ence. 
registrar or his deputy to be a true copy, shall be received in 
all Courts and places as prima facie evidence of the facts therein 
stated. R.S. O. 1877,¢. 157, s. 7. 


8. Any company incorporated under this Act may, in their May hola 
corporate name, purchase and hold, sell and convey lands, ten- 4 ete. 
ements and hereditaments for them and their assigns and suc- 
cessors for the use of the said gas works or water works, or 
gas and water works, and the real estate holden by such 
company shall be held for the purposes for which the company 
is incorporated and for no other purpose. R. S. O. 1877. ©. 157, 

6.2.83 146-V. 6 14, s. J. 


BY-LAWS. 


9. A majority of the shareholders of such company present pasa 
at any special general meeting may make such by-laws as °° °YW* 
they deem proper for the following purposes : 


1. For the management and disposition of the stock, busi- 
ness and affairs of the company ; 


2. For the appointment of officers and prescribing their 
duties, and those of all artificers and servants that may be 
employed, and for carrying on all kinds of business within the 
objects and purposes of the company ; 

3. For appointing the number of directors of the company, Rev. Stat. 
who shalk not exceed nine, nor be less than three, including the (ay eY 
head of any municipality holding stock in the company to 
the amount of $10,000 or upwards, as prescribed by sub-section 
31 of section 489 of The Muniwipal Act; and for determining 
the number of shares it shall be necessary for a shareholder to 
hold to qualify him to act as a director ; 


4. For the payment of directors with the consent of a ma- 
jority of the shareholders at the annual meeting, or for the ap- 
pointment of one or more paid directors ; 

5, For the amending, altering or repealing any by-law of the 
company made under the authority of this or of any other 
statute.. R.S.O. 1877, c. 157, s. 9. 


10. A copy of any by-law of the company, purporting to be Copy of by- 
¢ . 5 rapt. law to be 
under the hand of the clerk, secretary or other officer ther eof, elena 
and having the corporate seal of the company affixed to it, 
shall be received as prima facie evidence of such by-law in all 
Courts in this Province. R. 8. O. 1877, ¢. 157, s. 10. 
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DIRECTORS AND OFFICERS. 


ee 11. The stock, property and concerns of every company in- 
steam corporated under this Act or any former Act for a like purpose, 


shall be managed by not less than three nor more than nine 
directors, as provided in the by-laws, and the directors shall 
respectively be shareholders in the company, and a majority of 
the number of the directors shall constitute a quorum for the 
transaction of business. R.S8. O. 1877, ¢. 157, s. 11. 


ae tobe 12. The directors, except for the first year, shall be annually 
Shareholders. elected by the shareholders at a time and place which shall be 
directed by the by-laws of the company. R.S. O. 1877, ¢ 157, 


Sy, lps 


Notice of 13. Notice of the time and place of holding such election 
pe shall be inserted not less than ten days previous thereto in a 
newspaper published in the municipality where the operations 
of the company are carried on, or if there is no such news- 


paper, then ina newspaper published in the county town. 
R.8. 0. 1877, ¢. 157, s. 13. 


Who to elect. 14. The election shall be made by such of the shareholders 
as attend for that purpose either in person or by proxy. R.S.O. 
WS e, Us SE Ze 


By ballot. 15. All elections shall be by ballot, and every shareholder 
shall be entitled to as many votes as he owns shares of stock in 
the company. R.S. 0. 1877,c¢. 157, s. 15. 


Majority of 16. The persons receiving the greatest number of votes shall 
Rouen: be directors. R.S.O. 1877, c 157, s. 16. 

Vacancies Seay oy SEY: SLG ee ; ze Lertien Fe «uit 
how iniler. 1%. When a vacancy happens amongst the directors by 


death, resignation or otherwise, it shall be filled for the re- 
mainder of the year in the manner provided by the by-laws of 
the company. R.S. O. 1877,c¢. 157, s. 17. 


If election not 18. If the election of directors is not made on the day when 

oe ae according to the by-laws of the company it ought to be made, 
the company shall not for that reason be dissolved, but the 
shareholders may hold the election on any other day in the 
manner provided tor by the by-laws, and all acts of directors 
until their successors are elected shall be valid and binding as 
against the company. R.S. O. 1877, ¢ 157, s. 18. 


The president. 19. The directors shall elect from among themselves a chair- 
man or president, and the company shall also have such sub- 
ordinate officers as the by-laws thereof require. R. S. O. 1877, 
c. loi ea, 


EO ———————— 
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20. The subordinate officers shall be appointed by the di- Officers. 
rectors, and be required to give such security for the faithful 
performance of the duties of their respective offices as may be 
peanides by the by-laws of the company. R.S. 0.1877, ¢. 157, 

8. 20. 


SPECIAL MEETINGS. 


21.—(1) The president or any three directors of such President or 
company may call a special general meeting of the shareholders Spat! 
for any purpose, giving at least ten days’ notice by advertise- , 
ment in one or more newspapers published in the municipality 
where the business of the company is carried on, or by a circular 
mailed to the address of each shareholder, at least ten days 
previous to the time appointed for holding the meeting. 


(2) If there is no newspaper so published, the notice may be 
given in the same manner as a notice of the time and place 
for holding elections. R. 8. O. 1877) CoUbY7,-s. 21. 


ANNUAL REPORT, 


22.—(1) Every company incorporated under this Act shall, Yearly report, 
annually, within twenty days from thefirst day of January,make 
a report which shall be inserted in some newspaper published 
in the municipality where the business of the company is car- 
ried on, stating the amount of capital stock of the company, 
and the proportion thereof then actually paid in, together 
with the amount of the existing debts of the company. 


(2) If there be no newspaper so published, the report shall, 
within the time aforesaid, be inserted in a newspaper pub- 
lished in the county town. RB. 8. O. 1877, ¢ 157, 8422. 


23. Such report shall be signed by the chairman or presi- By whom to 
dent, and a majority of the directors, and shall be verified Igy Pe ened. 
the oath of the chairman or president, or of the secretary of 
the company, and shall be entered and registered in the 
registry office of the registry division in which the business 
of the company is carried on. R. S. O, 1877, ¢. loose 23: 


INDIVIDUAL LIABILITY OF DIRECTORS AND OTHERS. 


24. The directors of a company failing to comply with Liability of 
the requirements of the last preceding two sections, shall be te a 
jointly and severally liable for all the debts of the company 
then existing, and for all contracted until such report is made. 


R.S. O. 1877, ¢ 157, s. 24 


25. If the directors of any company declare and pay any Direstors indi- 
dividend when the company is insolvent, or any dividend the shen pects 
payment of which would render it insolvent, or which would dividends 
diminish the amount of its capital stock, they shall be jointly ae aa 
and severally liable for all the debts of the company then ex- vent, 
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isting, and for all thereafter contracted during their continu- 
How director ance in office respectively ; but if any director objects to the 
ok anes declaring or payment of such dividend, and, at any time before 
liability. the time fixed for the payment thereof, files a written statement 
of such objection in the office of the secretary of the company, 
and also in the registry office of the registry division, such 
director shall be exempt from such liability.  R. SrOy 181i; 


GLb 78220. 
eee to 26. No loan of money shall be made by any company 
charoholders, tO any shareholder therein; and if such loan be made to a 


shareholder, the officers who make or assent thereto shall be 
jointly and severally liable to the extent of the loan, with 
legal interest thereon, for all the debts of the company there- 
after contracted until the repayment of the sum loaned. 


; R. S. O. 1877, ¢. 157, s. 26. 


Consequences 2%. If any certificate or report made, or public notice given 
pate cree by the officers of a company, in pursuance of this Act, is 
ports. false in any material representation, all the officers who signed 
the same shall be jointly and severally liable for all the debts 
of the company contracted while they are officers or share- 


holders thereof respectively. R. 8. 0. 1877, ¢. 157, s. 27. 


eee ee 28. If the indebtedness of the company at any time exceeds 
ors liable to ae . . . 
Po eAitors: > the amount of its capital stock, the directors assenting thereto: 


shall be personally and individually liable to the creditors of 
the company for such excess. R. S) O21877,/¢. 157, 8) 28; 


Exemption of | 29. No person holding stock in a company as executor, 

executors, etc. pias ex : = : : : s 
administrator, guardian or trustee, shall be personally subject 
to liability as a shareholder, but the estates and funds in the 
hands of such person, shall be liable in like manner and to 
the same extent as the testator or intestate, or the minor, 
ward, or person interested in the trust fund would be, if living 
and competent to act and holding such stock in his own name 
48 V.¢. 33, s. 5. 


Liability in 30 No person holding stock in a company as collateral 
respect of . ; , = : wo niere 
atouk held as, SCCULLUY shall be personally subject to liability as a shareholder, 
Sola se’ but the person pledging the stock as collateral security 
curity. 2 aye e: 4: : 

bs shall be considered as holding the same, and shall be liable as 


a shareholder in respect thereof. 48 V. c. 33, s. 6. 


Guardian,etc, 31. Every executor, administrator, guardian or trustee, 

may vote. shall represent the shares of stock in his hands at all 
meetings of the company, and may vote accordingly as 
a shareholder; and every person who pledges his stock as 
aforesaid, may nevertheless represent the same at all such 
meetings, and may vote accordingly as a shareholder. R. SiOx 
1877, ¢. 157, s. 30. 


——- 
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3%. No person holding stock as executor, administrator, Not to be a 
guardian or trustee, shall be @ director or hold any office in Director. 
the service of such company ; and all votes given to such 
‘person shall be void. R. 8. O. 1877, ¢ 157, 5, 31. 


STOCK BOOKS. 


33. The directors of every company shall cause a book to Stock booksta 
be kept by the treasurer or secretary thereof, containing, in be kept. 
alphabetical order, the names of all persons who are or have 
been shareholders of the company, and shewing : 


1. Their places of residence ; 
2. The number of shares of stock held by them respectively . 


3. The time when they respectively became the owners of 
the shares; and 


4. A statement of all the existing debts and liabilities of 
the company, and of the amount of its stock actually paid in. 
R. 8. O. 1877, ¢. 157, s. 32. 


34. Such books shall, during the usual business hours of Open to 
the day, on every day except Sundays and holidays, be Open erecnon: 
for the inspection of shareholders and creditors of the company, 
and their personal representatives, at the office or principal place 
of business of the company. R.S. O. 1877, & 157, s. 33. 


35. Every shareholder, creditor or representative may make Extracts may 
extracts from such book; and no transfer of stock shall be re bere ae 
valid for any purpose whatever, except to render the person to » 
whom it is transferred liable for the debts of the company, When trans- 
until an entry thereof has been made as required by section 33 aye Deco 
of this Act, and shewing to and from whom such stock has?" 
been transferred. R. S. O. 1877, c. 157, s. 34. 


36. Such book shall be prima facie evidence of the facts To be evi- 
therein stated in favour of the plaintiff in any action or pro- dente. | 
ceeding against the company or against any one or more 


shareholders. R. S. O. 1877, c. 157, s. 35. 


37. Every officer or agent of a company who refuses or Penalty for 
neglects to make any proper entry in such book, or to exhibit not making 
the same, or allow the same to be inspected and extracts to be °°’ °% 
taken therefrom, shall be liable to a fine, at the discretion of 
the directors, not exceeding $40. R. 8. O. IS, G15 748, 36. 


38. Every company that neglects to keep such book open Neglect to _ 
for inspection as aforesaid, shall forfeit the corporate rights, pr ere forfei- 
character and privileges acquired by it in pursuance of this 


Act. R. 8S. 0. 1877, ¢ 157, s. 37. 
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SHARES AND THEIR TRANSFER. 


39. The stock of every company shall be personal property, 
and shall be transferable in such manner as may be pre- 
scribed by the by-laws of the company. R. 8. O. 1877, ¢. 157, 
8, 38. 


40. No shares shall be transferable until all previous calls 
thereon, and all debts due to the company by the shareholder 
wishing to transfer his share, for gas, water rent, fixtures or 
otherwise, have been fully paid, or until the shares have been 
declared forfeited for the non-payment of calls thereon. R.S. O. 
1877, ¢ 157, s. 39. 


A1. No transfer of shares shall be valid unless entered and 
registered in a book or books to be kept for that purpose in 
the manner provided by the by-laws of the company. ReS20. 
1877, ¢. 157, s. 40 

4.2. No company shall use any of its funds in the purchase 
of stock in any other corporation. R. 8. O. 1877, ¢ 157, 8. 41. 


INCREASING THE CAPITAL STOCK. 


43. Whenever a majority of the directors of a company 
are of opinion that the capital stock thereof is insufficient for 
the purposes for which the company has been incorporated, 
they may call a general meeting of the shareholders of the 
company, giving at least ten days’ notice of the time and place 
of meeting, either by advertisement in one or more newspapers 
published as mentioned in section 18, or by a circular ad- 
dressed to each shareholder, and mailed at least ten days 
previous to the time appointed for holding the meeting, and 
a majority of the shareholders who are present may pass a by- 
law for increasing the capital stock of the company to such 
amount as they deem necessary for carrying out the purposes of 
the company, but not in the whole exceeding the amounts respec- 
tively hereinbefore mentioned, and for authorizing the raising 
of such additional capital by the issue of additional shares of 
$20 each, and for enabling the directors to receive subscrip- 
tions for the whole or any part of such additional capital from 
any person or body corporate, or otherwise, under such regula- 
tions as may be made by the directors in that behalf. R.S.G; 
1877, c. 157, s. 42 


44. The name of every subscriber for any new or additional 
stock so authorized to be subscribed for in such company, 
shall be forthwith entered as that of a shareholder in the regis- 
ter of shareholders of the company, with the date of subserip- 
tion and number of shares subscribed for ; and thereupon 
the shareholder shall become liable to the directors of every 
such company for the payment of the full amount subscribed, in 
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such instalments, and at such times as the directors may be Liability of 
authorized to call the same in, and the shareholder shall be os 
subject to all the conditions, restrictions and liabilities, and =" ° 
entitled to all the rights, privileges, benefits and advantages to 

which the original shareholders may thenceforth be subject or 
entitled. R.S. O. 1877, ¢ 157, s. 43. 


45, Every shareholder shall be held liable to the directors Shareholders 
of the company for the payment of the full amount sub- f2)p¢ lablefor 
scribed, and the directors may call in and demand from subscribed. 
the shareholders thereof, respectively, all sums of money by 
them subscribed; at such times and in such payments or 
instalments as the directors deem proper, provided that no 
one instalment shall exceed ten per cent., and that not less 
than one month shall intervene between the ealls for any 
two instalments save and except in the case of any original 
stock of any company formed before the 30th day of May 
. 1855, in which latter case not Iess than three months shall inter- 
vene between such calls. R.S. O. 1877,¢. 157, s. 44. 


46. If payment is not made by the shareholders respectively If calls not 
within sixty days after personal demand, or after notice re- p&4, pare 
‘quiring such payment has been published for six successive forfeiture. 
weeks in a newspaper published in the municipality where 
the business of the company is carried on, or if there is no 
newspaper so published, then in a newspaper published 
in the county town, the directors may declare forfeited the 
shares upon which the instalments have not been paid; which 
forfeiture shall be a discharge to the holders of the shares so 
forfeited from all further liability either to the company or to 
any third party in respect of the shares so forfeited ; but the 
holders of shares so forfeited shall lose whatever sum or sums 
they have paid on or for such shares. R. S. O. 1877, ¢. 157, 

8, 45. 


4%. The directors may sue any shareholder for the amount Or directors 
of the calls on his stock due and not paid, instead of may sue. 
forfeiting the same. R. 8. O. 1877, c¢. 157, s. 46. 


48. If at the time appointed for the payment of any call es 
any shareholder fails to pay the amount of the call payable firey 
by him, he shall be liable to pay interest, at the legal rate for 
the time being, for the same, from the day appointed for pay- 
ment thereof to the time of the actual payment, and’ may be 
sued by the directors for such call and interest in any Court 


of competent jurisdiction. R. S. O. 1877, ¢. 157, s. 47. 


49. In an action to recover any money due upon any Statement in 
share, it shall not be necessary to set forth the special matter, °¢4™- 
but it shall be sufficient to state that the defendant is the 
holder of one share or more, stating the number of shares, and 
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is indebted in the sum of money to which the calls in arrear 
amount, whereby an action has accrued to the company by vir- 
tue of this Act. R. S. O. 1877, ¢ 157, s. 48. 


50. At the trial of the action it shall be sufficient to prove 
the fact so stated, and the evidence of one witness in respect 
of all facts required to be proved shall be prima facie sufii- 
cient without the production of any documentary proof what- 


every do, OnlSi75¢.. 107, & 49. 
MUNICIPALITIES TAKING STOCK. 


51. Any of the municipalities in which the works of any such 
company are erected or placed may subscribe to or take stock 
in the company, or may loan any sum of money, on mortgage 
or otherwise, to the company, or contribute in any manner to- 
wards advancing the object for which the company has been 


c 


incorporated. R. 8. O. 1877, ¢..157, s. 50. 


52. The head for the time being of a municipality hold- 
ing stock in such company to the extent of one-tenth part 
or more of the whole of the capital stock thereof, shall be ex 


officio a director of the company so long as the municipality 


Aliens may 
hold stock. 


Powers of gas 
companies 
extended. 


Power to use 
present works 
etc. 


continues to hold stock to the extent aforesaid. R. S. O. 
1877, ¢ 157, s 61: 
ALIENS. 


53. Aliens may hold stock in such company, and enjoy 
all the privileges in the company which they would have if 
they were subjects of Her Majesty. R. 8. O. 1877, ¢ 157, s. 52. 


GAS COMPANIES. 


54. All gas companies now existing or hereafter formed, 
and whether incorporated by special Acts or under any general 
Act, are hereby authorized to manufacture and supply gas’ for 
heating, cooking, and all other purposes for which gas is 
capable of being used, and to manufacture and supply electric, 
galvanic, or other artificial light, either in connection with 
gas or otherwise ; and to acquire any patent or other rights for 
the manufacture or production of any artificial light; and to 
manufacture or buy, and also to sell or lease, all fittings, 
machines, apparatus, or other things required for the use of 
the said company or its consumers. 42 V. ¢ 23,8. 1. 


55. For the purpose of exercising the said powers or any of 
them, the existing gas companies may use their present works 
so far as practicable, and may alter their existing works, or 
erect new works; and all powers which they now possess may 
be exercised and enforced in respect to all works or apparatus 
which the said companies shall construct or use in the exercise 


of the powers by this Act created or any of them. 42 V. 
93.5.9 
e. 23, s. 2. 
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56. No company shall be entitled by virtue of this Act Company not 
to take possession or make use of private property, or to do any eee 
work thereon, under the compulsory powers of the company Eomeritton 
in that behalf, until the amount to be paid for or in respect of ™24¢ 
such property is ascertained by arbitration or otherwise, as the 
case may be, and is paid or tendered to the parties entitled 
thereto, or is paid into Court for their benefit. 42 V.c. 23,s. 4. 


5%. No such company shall be entitled to the benefit of this Consent of 
Act until it has obtained the consent of the municipal corpora- Ie 
tion of the city or local municipality within which the powers — ; 
hereby given are to be exercised by such company ; such con- 
sent to be by by-law, and to be on such terms and conditions 
as the by-law may provide. 42 V. c 23,8. 5. 


WATER COMPANIES. 


58.—(1) In case any water company, incorporated Municipality 
under this Act, desires to exercise any of the compulsory M2y,2m" © 
powers conferred upon municipal corporations by sections 4, 10, panies com- 
11 and 13 of The Municipal Water Works’ Act, and if PUSory, pow 
the council of the municipality declare by by-law that it is by Rev. Stat. 
necessary in the public interest of such municipality that the ayes: 
powers proposed to be exercised should be exercised by such ~*~ 
company, the company may, subject to the provisions of the 
said Act as to compensation, exercise any of such powers ; 
and in applying the provisions of the said Act the company 
shall be substituted for the municipal corporation. 

(2) The power or powers to be exercised, and the property Particulars to 
or properties in respect to which it or they is or are to be Hea ela 
exercised, shall be specifically mentioned in any by-law passed 
under this section. °45 ¥. ¢. 18, ss. 1, 2. 


by-laws. 


59. The next preceding section shall apply to every com- Application of 
pany incorporated under the Act passed in the sixteenth year perk a 
of Her Majesty’s reign, intituled, An <dAct to provide for the 
formation of incorporated Joint Stock Companies for swpply- 
ing Cities, Towns and Villages with Gas and Water, or under 
the Consolidated Statutes of Canada, chapter 65, or under 
chapter 157 of the Revised Statutes of Ontario, 1877, 
whether such company is incorporated for the purpose of sup- 
plying gas or water, or both, or for the purpose of furnishing 
any other means of heating or lighting. 47 V. ¢. 26, s. 6. 


POWERS AND DUTIES OF COMPANIES. 


60. Every company may sell and dispose of gas meters, Compan 
aye eevee een : may sell gar 
and gas and water fittings of every description for the use of and hase 
private and public houses, or for any establishment, company fittings, 
or corporation whatsoever, as well as coke, coal tar, and all 
and every the products of the works, refuse or residuum arising 


or to be obtained from the materials used in or necessary for 
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the manufacture of gas; and every company may let out 
to hire gas meters, and gas and water fittings of every kind 
and description. at such rate and rents as may be agreed upon 
between the consumers or tenants and the company. R. S. O. 
1877;¢: 157, s. 53. 


61. Where a customer discontinues the use of the gas or 
other means of lighting or heating, or water, furnished by a 
company incorporated under this Act, or the company 
lawfully refuses to continue any longer to supply the same, 
the officers and servants of the company may, at all reasonable 
times enter the premises in or upon which such customer was 
supplied with gas, or other means of lighting or heating, or 
water, for the purpose of removing therefrom any fittings, 
machines, apparatus, meters, pipes or other things being the 
property of the company, m or upon such premises, and may 
remove the same therefrom, doing no unnecessary damage. 
40 VW itessl Aris, 2: 


62. Any company may break up, dig and trench, so much 
and so many of the streets, squares, highways, lanes and 
public places of the municipalities for supplying which with 
gas or water, or both, the company has been incorporated, as 
are necessary for laying the mains and pipes to conduct the 
gas or water, or both, from the works of the company to the 
consumers thereof, doing no unnecessary damage in the pre- 
mises, and taking care as far as may be to preserve a free and 
uninterrupted passage through the said streets, squares, high- 
ways, lanes and public places, while the works are in progress. 


BS. O02 1877,c. 157, 8, 54. 


63. Where such company has laid down main pipes for 
the supply of gas or water in or through any of the streets, 
Squares or public places of any muncipality, no other person 
or persons, bodies politic or corporate, shall, without the con- 
sent of the company first had and obtained, nor otherwise 
than upon payment to the company of such compensation as 
may be agreed upon, lay down any main pipe for the supply of 
gas or water within six feet of the company’s main pipes, 
or if it be impracticable to cut drains for such other main pipes 
at a greater distance, then as nearly six feet as the circum- 
stances of the case will admit. R. 8. O. 1877, c. 157, s. 55. 


64 Where there are buildings within the municipality the 
different parts whereof belong to different proprietors, or are 
in possession of different tenants or lessees, the company may 
carry pipes to any part of any building so situate, passing 
over the property of one or more proprietors or in the possession 
of one or more tenants to convey the gas or water, or both, to 
the property of another or in the possession of another, and 
such pipes shall be carried up and attached to the outside of 
the building. R.S. O. 1877,¢. 157, s. 56. 
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65. The company may also break up and uplift all passages May also 
common to neighbouring proprietors or tenants, and dig or cut ieee ; 
trenches therein for the purpose of laying down pipes or r taking 
up and repairing the same, doing as little damage as may be in 
the execution of the powers granted by this Act. R.S. O. 

TSLi. C. 157, 8. 57. 


66. Every company shall make satisfaction to the owners Company to 
or proprietors of buildings or other property, or to the public, re apr 
for all damages by them sustained in or by the execution of for damage 
any of the said powers, subject to which provision this Act ¢%* 
shal] be sufficient to indemnify every such company and their 
servants, and those by them employed, for what they or any 
of them do in pursuance of the powers hereby granted. R.5. 

O: 1877,.¢. 157, s. 58. 


6%. Every company shall construct and locate their Public safety 
gas works and water works, and all apparatus and appur- yeaa ee 
tenances thereunto belonging or appertaining, or therewith con- 
nected, and wheresoever situated, so as not to endanger the 
public health or safety. R.S. O. 1877, ¢ 157, s. 59. 


68. Where a company, whether incorporated or unincor- Company con- 
porated, has constructed any gas or water works for supplying S'uctms 
any municipality or municipalities with gas or water, and supply gas or 
where there is a sufficient supply thereof, it shall be the duty }ate' to 
of the company to supply with gas or water all buildings line of supply, 
within the municipality situate upon land lying along the line ™ reavest. 
of any supply pipe of the company, upon the same being 
requested by the owner, occupant or other person in charge of 
any such building. 47 V.¢. 26,5. 2. 


69. A company, before supplying gas or water to any build- Company may 
ing or as a condition to its cc mtinuing to supply the same, may bby Ronco 
require any consumer to give reasonable security for the pay- sumer. 
ment of the proper charges of the company therefor, or for 


carrying the gas or water “into such building, 47 V. ¢. 26, s. 3. 


%0. Nothing in the preceding two sections contained shall Liability, for 
failure o 
be construed in any way to affect the lability of any company cy ly not 
in respect of damages on account of any failure of supply affected. 
through mischance, accident or mismanag ement, but the position 
of the. company in respect thereto shall remain as if the said 


two sections had not been passed. 47 V. c. 26,8. 4 
[See also Cap. 184, s. 480.] 


COMPANIES BORROWING MONEY. 


%1. A company may, either in this Province or out of it, Companies 
borrow money at any rate of interest (in conformity with the eS eae 
laws of Canada) that the president and directors of the com- 


pany deem necessary. R. 8. O. 1877, ¢. 157, s. 60. 
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42. The sum so borrowed shall not exceed the sum ot 
$40,000, to be expended in gas works, and the like sum for 
water works, for an incorporated village; and for a town 
or city to be expended in either gas or water works the sums 
following: for a town, the sum of $80,000, and for a city, 
the sum of $100,000. 49 V. c. 33,5. 1. 


73. For securing the repayment of money so borrowed, 
with interest thereon, the company or the president thereof, 
by and with the consent of a majority of the directors, may 
mortgage, secure and assign the real estate, works, rates, 
revenues, rents and future calls on shareholders of the com- 


pany. R.S. O. 1877, ¢ 157, s. 62. 


%4—(1) Where a company incorporated under this Act 
borrows money upon a conveyance by way of mortgage 
given under the preceding section of this Act, and it is by 
the mortgage declared that the same is intended to be a pre- 
ferential charge upon the property and rights covered thereby, 
the mortgage, upon being registered in the registry office 
of the registry division in which the lands affected lie, shall, 
subject to the provisions of the registry laws, take priority 
of any mortgage, bond, debenture, or other security subse- 
quently executed or granted by the company. 


(2) Nothing in this section contained shall be used to aid in 
determining whether or not mortgages executed before the 
25th day of March, 1884, by any company are within section 
76 of this Act. 47. V- ¢. 26,7s. 5, 


%5. All bonds, debentures or other securities granted for the 
purpose aforesaid may be made payable to bearer or transfer- 
able by endorsement or otherwise, as the directors see fit; but 
no bond or debenture shall be made or granted for a less 
sum than $200: R.S. ©. 1877, ¢ 157, s.68. 


%6. The bonds, debentures, future calls or other securities 
so granted and pledged as securities for money borrowed, shall 
be equitably and proportionately liquidated or paid out of the 
funds or receipts of the company, without preference to any 
of such securities over each other. RS. O. 1877, ¢. 157, s. 64. 


%'7%. No such bonds or debentures or other securities so 
pledged shall prevent the directors of the company from receiv- 
ing and applying such future calls to the purposes of the com- 
pany, so long as the money due on all such bonds and deben- 
tures does not exceed the amount of all the calls still remaining 
unpaid. R.S. O. 1877, ¢. 157, s. 65. 


78. The directors of the company, by a_ resolution 
entered upon the books of the company, and without the 
formality of passing a by-law, may, from time to time as they 
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see fit, authorize the president or manager of the company to 
sign such particular bonds, mortgages, contracts or instruments 
as it may, in the opinion of the direetors, be necessary or ex- 
pedient so to sign, and to affix the common seal of the company 
thereto. R.S. O. 1877, ¢ 157, s. 66. 


79. The president or the manager of the company, from And notes or 
time to time authorized as aforesaid, may draw, sign or accept Ps 
such promissory notes or bills of exchange for the purposes of 
the company, without seal, as in the opinion of the directors 
it may be necessary or expedient so to sign or accept. R.S. O. 
MSi1; cs LST, 8. 67. ; 


80. All such bonds, contracts, mortgages and instruments so Securities duly 
signed and sealed by the person authorized as aforesaid, and also °x¢<j'ted f be 
such notes and bills so signed, drawn or accepted by the person 
authorized as aforesaid, shall be valid and binding on the com- 
pany, and be held to be the act and deed of the company ; but 
such bonds, bills or debentures and securities as aforesaid shal] 
not exceed the amount which the company is by this Act em- 
powered to borrow. R.S. O. 1877, c. 157, s. 68. 


RESTRICTIONS. 


81. Nothing contained in this Act shall authorize such Restrictions 
company or any person acting under the authority of the same, °F eee 
to take, use or injure for the purposes of the company, any 
house or other building, or any land used or set apart as a gar- 
den, orchard, yard, park, paddock, plantation, planted walk or 
avenue toa house, or nursery ground for trees, or to convey from 
the premises of any person any water already appropriated and 
necessary for his domestic uses, without the consent, in writing, 
of the owner or owners thereof first had and obtained. R. 8. O. 
IS7 (5c) 157%, 8.69. 


82. Nothing in this Act shall authorize any company eee 
to interfere with or infringe upon any exclusive privilege Tie eee 
granted to any other company. R. S. O. 1877, ¢. 157, s. 70. 


PROHIBITIONS AND PENALTIES. 


83. If any person lays or causes to be laid any pipe or main, Fenalty for 
to communicate with any pipe or main belonging to such ference by 
company, or in any way obtains or uses its gas or water with- others. 
out the consent of the company, he shall forfeit and pay to the 
company the sum of $120, and also a further sum of $4 for 
each day during which such communication remains, which 
sums, together with costs in that behalf incurred, may be 
recovered by action in any Court in this Province having 


jurisdiction to theamount claimed. R.S. O. 1877,c¢. 157, s. 71. 
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84. If any person— 


1. Wilfully or maliciously breaks up, pulls down, or dam- 
ages, injures, puts out of order or destroys, any main pipe, 
engine, water-house pipe, plug or other works, or apparatus, 
appurtenances or dependencies thereof, or any matter or thing 
made and provided for the purpose aforesaid, or any of the 
materials used and provided for the same, or ordered to be 
erected, laid down or belonging to any such company ; or 


2. In anywise wilfully does any other injury or damage, for 
the purpose of obstructing, hindering or embarrassing the con- 
struction,completion, maintaining or repairing of the said works, 
or causes or procures the same to be done; or 


3. Bathes, or washes, or cleans any cloth, wool, leather, skin, 
animals, or any nauseous or offensive thing, or casts, throws or 
puts any filth, dirt or any nauseous thing, or causes, permits or 
suffers the water of any sink, sewer or drain to run or be con- 
veyed into, or causes any other annoyance to be done to the 
water within any reservoir, cistern, pond, source or fountain 
from which the water belonging to the company is to be sup- 
plied or conveyed ; or 

4. Inereases the supply of gas or water, agreed for with the 
company, by increasing the number or size of the holes in the 
gas burners, or using the gas without burners, or otherwise 
wrongfully, negligently or wastefully burning the same, or by 
wrongfully or improperly burning the same, or by wrongfully 
or improperly wasting the water or gas ; 


such person shall, on conviction thereof before a Justice of the 
Peace or any other person authorized to act in that capacity in 
the locality wherein the offence has been committed, be com- 
pelled to pay for the use of the company a penalty not exceed- 
ing $20 together with costs of prosecution, or be con- 
fined to the common gaol of such county for a space of 
time not exceeding three months, as to such justice seems meet. 


R, 8. 0. 1877,.c. 157, s. 72. 


85. Nothing in this Act contained shall prevent any person 
from constructing any works for the supply of gas or water 
to his own premises R. 8. O. 1877, ¢. 157, s. 73. 


86. Neither the service nor connecting pipes of the com- 
pany, nor any meters, lustres, lamps, pipes, gas fittings or any 
other property of any kind whatsoever of the company, shall 
be subject to or liable for rent, nor liable to be seized or at- 
tached in any way by the possessor or owner of the premises 
wherein the same may be, nor be in any way whatsoever liable 
to any person for the debt of any person to and for whose use 
or the use of whose house or building the same may be sup- 
plied by the company, notwithstanding the actual or apparent 
possession thereof by such person. R. 8. O. 1877, ¢. 157, s. 74. 
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8%. If any person wilfully or maliciously damages or causes Penalty for 
or knowingly suffers to ‘be damaged any meter, lamp, lustre, ee 
service pipe, or fittings belonging to any such company, or lamps, ete, 
wilfully impairs or knowingly suffers the same to be altered or 
impaired, so that the meter or meters indicate less gas than 
actually passes through the same, such person shall incur a 
penalty to the use of the company, for every such offence, 
of a sum not less than $4 nor exceeding $20, and shall 
also pay all charges necessary for the repairing or re- 
placing the said meter, pipes or fittings, and double the value 
of the surplus gas so consumed; such damages, penalties and 
charges to be recovered with costs as hereafter provided. 


Ras OvUs7 7c, 157, s 75. 


88. If any person wilfully extinguishes any of the public Penalty for 
lamps or lights, or wilfully removes, destroys, damages, fraudu- reve a 
lently alters or in any way injures any pipe, pedestal, post, works, 
plug, lamp or other apparatus or thing belonging to the com- 
pany, he shall forfeit and pay to the use of the company 
a penalty not less than $4 nor more than $20, and shall 
also be liable to make good all damages and charges, to be 
recovered with costs as hereinafter provided. R. 8. O. 1877, 

CULO TVS. 110; 


89. lf any person supplied by the company with gas or Remedy for 
water, or both, neglects to pay the rent, rate or charge due to the BS 
company at any of the times fixed for the payment thereof, the nished. 
company, or any person acting under their authority, on giving 
forty-eight hours’ previous notice, may stop the supply of gas 
or water, or both, from entering the premises of the person in 
arrear as aforesaid, by cutting off the service pipe or pipes, or 
by such other means as the company or its officers see fit, and 
may recover the rent or charge due up to such time, together 
with the expenses of cutting off the gas or water or both, as 
the case may be, in any competent Court, notwithstanding any 
contract to furnish fora longer time. R. 8. O. 1877, ¢. 157,s. We 


90. In all cases where the company may lawfully cut off Removal of 
and take away the supply of gas or water, or both, from any eee 
house, building or premises, the company, their agents and 
workmen, upon giving forty-eight hours’ previous notice to the 
person in charge or the occupier, may enter into the house, 
building or premises petween the hours of nine o clock in the 
forenoon and four in the afternoon, making as little disturbance 
and inconvenience as possible, and may remove and take away 
any pipe, meter, cock, branch, lamp, fittings or apparatus, the 
property of and belonging to the company, and any servant of 
the company duly authorized may, between the hours aforesaid, 
enter any house into which gas or water or both have been 
taken, for the purpose of repairing and making good any such 
house, building or premises, or for the purpose of examining 
any meter, pipe, or apparatus belonging to the company or 
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used for their gas or water or both, and if any person refuses 
to permit or does not permit the servants and officers of the 
company to enter and perform the acts aforesaid, the person 
so refusing or obstructing shall incur a penalty to the 
company for every such offence of $40, and a further 
penalty of $4 for every day during which such refusal 
or obstruction continues, to be recovered with costs as herein- 


aiter provided. R. 8S. O. 1877, ¢. 157, s. 78. 
ENFORCEMENT OF PENALTIES. 


91. All fines, penalties and forfeitures imposed by this Act 
may be sued for and recovered with costs by any such com- 
pany or by any person whose property is injured, to and for 
the use of such company or person, either in the manner here- 
inbefore directed, or before a Justice of the Peace or any other 
person authorized to act in that capacity, in the place where the 
offence has been committed, on the oath of any one credible 


witness. R.S. O. 1877, ¢@ 157, s. 79. 


9%. All actions for damages or penalties or both, given by 
this Act, shall be brought in Courts having jurisdiction to the 
amount involved in such actions, unless otherwise specially 
authorized by this Act. R. 8. O. 1877, ¢. 157, s. 80. 


93. Where damages as well as a penalty may be given, such 
damages and penalty may be sued for separately, and such fines, 
penalties and damages may be levied by distress from the goods 
of the defendant, and in case the defendant has no goods to 
satisfy the same, he shall be committed to the common gaol for 
such period not exceeding two months as the Justice or Court 


may direct. R.S. O. 1877,c¢. 157, s. 81. 
ARBITRATIONS. 


94. If it is found necessary or deemed proper to conduct 
any of the pipes or to carry any of the works of the company 
through the lands of any person, lying within ten miles of the 
municipality for supplying which the company is incorporated, 
and the consent of such person cannot be obtained for that pur- 
pose, the company may nominate and appoint one indifferent 
person, and the owner or owners of the land taken or damaged 
may nominate and appoint another indifferent person, which 
two persons so appointed shall nominate and appoint a third 
person, and the said three persons shall act as arbitrators in 
such matter of dispute between the company and the owner or 
owners of the property. R.S. O. 1877, ¢. 157, s. 82. 


95. The arbitrators shall examine all witnesses and admin- 
ister all necessary oaths or declarations to them, and the 
arbitrators, or a majority of them, shall award, determine 
and adjudge what sum or sums of money respectively shall be 
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paid to the owner or owners of the property so taken or damaged 
by the company. R.S. O. 1877, ¢. 157, s. 83. 


96. The sum or sums of money so awarded shall be paid When sums 
within three months after the date of the award, and in default obit: bas 
of such payment the proprietor may resume the possession of 
his property, with all the rights appertaining thereto. R.S. O. 


1877, ¢ 157, 5. 84 


9%. In the event of either the company or the owner of the How arbitra- 
property failing to appoint an arbitrator, after eight days’ peer 
notice from one of the said parties to the other, or of the said neglect. 
two arbitrators failing to appoint a third, the Judge of the 
County Court of the county within which the property 
lies may appoint a third arbitrator, and the decision of the 
three arbitrators, or a majority of them, shall be binding on 
all parties concerned. R.8. O. 1877,¢. 157, s. 85. 


MUNICIPALITIES ACQUIRING WORKS FROM COMPANIES. 


98. In case a by-law is passed with the assent of the rate- Municipalities 
payers declaring that it is expedient in the interest of any city, W'> Sejmre 
town or village to acquire the works of a company, incor- company on 
porated on or after the 10th day of March, 1882, for aa 
the purpose of supplying such city, town or village with gas =” 
or water, the corporation may thereupon, by its officers, take 
possession of the works of the company and all property 
used in connection therewith for the purposes of supplying 
gas or water, whether the works and property, or any of 
them, are within or without the municipality, and shall pay 
therefor at a valuation to be determined by arbitration in 
accordance with the provisions of The Mwnievpal Act, subject Rev. Stat. ¢. 
to the provisions hereinafter contained. 45 V.c. 18, s. 3. he 


99. The arbitrators in determining the amount to be paid Mode of com- 
for such works and property shall first determine the actual Puting value. 
value thereof, having regard to what the same would cost if 
the works should be then constructed, or the property then 
bought, making due allowance for deterioration, wear and tear, 
and making all other proper allowances, and shall increase the 
amount so ascertained by ten per centum thereof, which in- 
creased sum the arbitrators shall award as the amount to 
be paid by the corporation to the company, with interest 
from the date of their award. 45 V.c. 18,5. 4 


100. The amount shall be paid within six months from ime within 
the date of the award, and the council of the municipality pak amoung 
shall thereupon take all requisite steps for providing the Oe ey 
amount ; and it shall not be necessary to submit to the vote of 
the electors, any by-law passed for the issue of debentures in 
order to raise the amount. 45 V.c¢. 18.s. 5. 
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101. The council of the corporation may, if it thinks fit, 
without submitting the question to the vote of the electors, take 
the proceedings authorized by section 98 of this Act for 
determining the amount to be paid for such works and pro- 
perty, upon notice to the company that the corporation intends 
to acquire the works and property by arbitration, under the 
provisions of this Act ; but in such case, the by-law for raising 
money to pay therefor shall be submitted to the vote of the 
electors, and until the by-law is finally passed, the corporation 
shall not, unless by consent of the company, take possession of 
the works or property ; and in the event of the by-law not 
being passed the corporation shall indemnify the company for 
all costs the company has been put to in and about the arbitra- 
tion, 45 V.¢. 18, s. 6. 


102. The council and the company may, if they think fit 
agree as to the amount to be paid for the works and property, 
or any of them. 45 V.c¢ 18,s. 7. 


103. In case the amount awarded, or agreed to be paid, to 
the company, is not paid within six months after the time at 
which it is payable, the company may resume possession of 
their works and property, and all their rights in respect thereof 
shall thereupon revive. 45 V.¢. 18,s. 8. 


104. Any company incorporated before the 10th day of 
March, 1882, may, by by-law, declare that such company con- 
sents to be bound by the provisions of the six preceding 
sections of this Act; and upon the passing of such by-law the 
said sections shall apply to the said company. 45 V.c. 18,s. 9. 


105. No resolution under section 98 of this Act shall 
be passed by any municipal council, or, if passed, shall have 
any force or effect unless the company is subject to the pro- 
visions of the said section 98, or an agreement has been made 
between the company and the corporation, under which the 
municipal corporation has the right at any time, or at any time 
after a date thereby fixed, not being later than ten years from 
the date of the agreement, to acquire the works and property 
of the company used, in connection therewith, for the said pur- 
poses, at a valuation to be determined by arbitration. 45 V.¢.18,, 
Salo: : 


106. Nothing in sections 58 and 98 to 105 of this Act 
contained shall affect the right of any municipal corporation 
to acquire the works and property of any gas or water com- 
pany, by agreement with the said company, or shall be 
construed to affect any right of acquisition which has been or 
may be secured by any such corporation independently of the 
provisions of the said sections, 45 V.c. 18, s, 11. 
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MISCELLANEOUS, 


10%. In all proceedings which may have been had or taken “Trustees” 
under the Act passed in the sixteenth year of Her Majesty’s te oe 
reign, to provide for the formation of incorporated joint stock directors. 
companies for supplying cities, towns and villages with gas 
and water, or in or about any company incorporated there- 
under, the word “ trustees,” wherever the same occurs, shall be 
taken to be and be construed to mean the directors. R. S. O. 

WS775.¢. 17,8. 86; 


CHAPTER: 165. 


An Act respecting Companies for Steam and Heat- 
ne or for supplying Electricity for Light, Heat or 
ower. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Any five or more persons who desire to form a company Mode of in- 
for supplying steam, hot air or hot water for power and for SrPoTstion- 
heating purposes, or for supplying electricity for the purposes 
of light, heat, or power, in any city, town, incorporated village, 
township or other municipality, may become incorporated under 
The Act respectvng the incorporation of Joint Stock Convpanies Rev. Stat. c. 
by Letters Patent, and all the powers and provisions contained ) 
in the said Act shall, so far as applicable and consistent with 
the provisions and powers herein contained, apply to any such 
company. (42° V.¢. 24,8. 1; 45 V.¢. 19) s. 1. 


2. Every company incorporated under this Act, may con- Powers. 
struct, maintain, complete and operate works for the production 
of steam, hot air or hot water, for purposes of power and heat- 
ing, or for the production, sale and distribution, of electricity, 
for purposes of light, heat and power, and may conduct the 
same by any means, through, under and along the streets, high- 
ways and public places of such cities, towns and other munici- 
palities; but as to such streets, highways and public places, only 
upon and subject to such agreement in respect thereof, as shall 
be made between the company and the said municipalities 
respectively,and under and subject to any by-law or by-laws 
of the councils of the said municipalities passed in pursuance 
thereof. 42 V.c. 24,8:2; 45 V.c.19,s. 2. 
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3 Sections 51 to 53, 60, 62 to 67, 71, 75 and 75.to 97 
of The Act respecting Joint Stock Companies for supplying 
Cities, Towns and Villages with Gas and Wuter, shall be 
read as forming part of this Act, except that the said 
sections. shall, for the purposes of this Act, be read 
as providing for the passage and supply of steam, 
hot air or hot water, for ,the -purpose of heating and 
power, or of electricity for the purposes of light, heat and 
power, instead of the passage and supply of water or gas, the 
words “steam,” “hot air,” or “hot water, ” or the word 
“electricity ” (as the case may be), being, for the purposes atore- 
said, substituted for the words “gas or water,” or “gas and 
water,” or “ gas,” and the words “ wires or conductors,’ being 


read after the words “imains and pipes,” or “ mains or pipes,” 
wherever the said words occur in the said sections. 42 V. ce. 
24.8.3; 45 V.c. 19,8. 3. 


4. No company shall be entitled by virtue of this Act to 
take possession or make use of private property, or to do any 
work thereon, under the compulsory powers of the company in 
that behalf, until the amount to be paid for or in respect of 
such property is ascertained by arbitration or otherwise, as the 
case may be, and is paid or tendered to the parties entitled 
thereto, or is paid into Court for their benefit ; provided further 
that the property of gas companies shall be exempt from 
expropriation by companies formed for supplying electricity 
for the purposes of light, heat or power. 42 V.c. 24,3. 4; 45 
Merc. 19) 6 4, . 


See. 1 (3). CO-OPERATIVE ASSOCIATION Chap. 166. 1557 


CHAPTER 166. 


An Act respecting Co-operative Associations. 


INCORPORATION, ss. 1, 2. BUSINESS TO BE A CASH BUSINESS, 
PLACES WHERE BUSINESS MAY BE Sy los 
CARRIED ON, 8. 3. Land may be bought on credit, 
Limit OF SHARES, s. 4. s. 14. 
Russ, ss. 5, 6. PENALTY FOR MISAPPLICATION OF 
CaPrrat, s. 7. FUNDS, s. 15. 
PAYMENT OF SHARES, s. 8. DISPUTES BETWEEN MEMBERS TO BE 
ELECTIONS OF TRUSTEES, ss. 9, 10. SETTLED BY ARBITRATION, s. 16. 
OFFICERS TO GIVE SECURITY, 8.11. | ANNUAL RETURN, s. 17. 
ASSOCIATION TO GIVE PUBLICITY TO | WINDING UP OF ASSOCIATION, s. 18. 
ITS NAME, s. 12. LIABILITY OF SHAREHOLDERS, s. 19. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1.—(1) At any time hereafter, any seven or more persons Seven or more 
who desire to associate themselves together for the purpose of MCcinte tos 
carrying on any labour, trade or business, or several labours, gether for +3 
trades or businesses, whether wholesale or retail, except the fooreratys a 
working of mines, minerals or quarries, and except also the etc. ’ 
business of banking and insurance, may make, sign and acknow- 
ledge before a Notary Public or Justice of the Peace, in duplicate, 
and file in the office of the registrar of the registry division 
in which the business of the association is intended to be 
carried on, a certificate in writing in the form mentioned in the 
Schedule to this Act, or to the same effect, together with a copy 
of the rules agreed upon for the regulation, government and 
management of the association, signed by such persons 
respectively. 


(2) The signatures to the rules shall be verified by the affi- Signatures to 
davit of a subscribing witness thereto, made before any Notary baru 
Public, Justice of the Peace, or Commissioner authorized to 
take affidavits in the High Court, or before the registrar or 
deputy registrar. 


(3) Upon the filing of the certificate and rules as aforesaid, Incorporation, 
the members of the association shall become a body corporate 
by the name therein described, with power to hold such lands 
as are required for the convenient management of their busi- 
ness. 
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(4) The registrar or deputy registrar shall, if desired by 
the person filing the certificate, endorse upon the other duplicate 
certificate, and upon a duplicate of the rules, certificates of the 
other duplicates having been filed in his office, with the date of 
filing, and every such certificate shall be prima facie evidence 
of the facts stated therein and of the incorporation of the 
association. 


(5) Subject to the requirements of section 5 and the pro- 
visions of this Act, all rules made by the association may 
be repealed, altered or amended by other rules passed at any 
meeting of the association specially called for that purpose ; 
provided that no new rule shall have any force or effect untila 
copy thereof, proved by the affidavit of the president or other 
head officer of the association to be a true copy of the rule or 
rules passed by the association at a meeting specially called 
for the purpose of considering the same, has been filed in the 
registry office in which the certificate of incorporation was 
mull, AVF WG, BA7e, Si IL 


2. No association shall be registered under a name identical 
with that by which any other existing association has been 
registered, or so nearly resembling such name as to be likely to 
deceive the members or the public, and the word “ Limited” 
shall be the last word in the name of any association regis- 
tered under this Act. R. 8S. O. 1877, ¢. 158, s. 2. 


3. Any certificate so to be filed may designate any one or 
more places where the business is to be carried on, but if in 
different registry divisions, a duplicate must be filed in the 
registrar's office of each division. R. 8. O. 1877, ¢. 158, s. 4. 


4, A member of an association incorporated under this Act 
may have shares therein to an amount mentioned in any 
by-law of the association, provided the same does not exceed 
$1,000. 43 V. c 22, s. 1. ; 


5. Before an association commence operations under this 
Act, they shall agree upon and frame a set of rules for the 
regulation, government and management of the association ; 
and the rules of every association to be formed under this Act 
shall contain provisions in respect of the several matters fol- 
lowing : 


(a) Mode of convening general and special meetings, and of 
altering rules ; 


(b) Provisions for the audit of accounts ; 


(c) Power and mode of withdrawal of members, and pro- 
visions for the claims of executors or administrators of mem- 
bers ; 


(d) Mode of application of profits ; 
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(e) Appointment of managers and other officers, and their 
respective powers and remuneration, and provisions for filling 
vacancies occasioned by death, resignation, and other causes. 
Fe S.O. 1877; e158; 9. 5. 


6. The rules of every association registered under this Act Rules to be 

shall bind the association and the members thereof to the same binding on 
: ; ‘ Bs Association 

extent as if each member had subscribed his name and affixed ani die mem- 
his seal thereto, and there were in such rules contained a cove- bers thereof. 
nant, on the part of himself, his heirs, executors and adminis- 
trators, to conform to such rules, subject to the provisions of 
this Act ; and all moneys payable by any member to the as- 
sociation, in pursuance of such rules, shall be deemed to be a 
‘debt due from such member to the association. R. S. O. 
HS77.0¢. 158) 8.8. 


%. The capital of the association shall be in shares of such de- Capital. 
nomination as may be mentioned in the rules. R. S. O. 1877, 
ColloSase Os 


8. The shares may be payable by instalments not exceed- Payment and 
ing twenty per cent. at such times and in such manner as {anster of 
may be mentioned in the rules; but no member shall be en- 
titled to draw more than his proportion of interest on the paid 
up portion of his shares ; and shares shall not be transferable, 
unless the rules provide for their transfer. Members may, 
from time to time, withdraw upon such terms as may be 
specified in the rules. R. 8. O. 1877, ¢. 158, 3.10; 49 V.c. 16, 

8. 33. 


9. All elections shall be by ballot, and each member shall Elections. 
be entitled to one vote only. R. 8. O. 1877, ¢ 158, s. 11. 


10. In case it happens at any time that an election of Provision in 
trustees is not made on the day designated in the rules of the Gs °Ujaive 
association, when it ought to have been made, the association 
shall not for that reason be dissolved, but an election may be 
held on any other day in such manner as may be provided for 
in the rules, or at a general meeting of the members, to be spe- 
cially called for that purpose, due notice being given of such 
election as in the rules provided, and all acts of trustees, until 
their successors are appointed, shall be valid and binding. 

Bas. O1877,e2 158, 32 12. 


11. Everyperson appointed to an office touching the receipt, Officers to give 
management or expenditure of money, or with the receipt of S°¢u"ty- 
goods, wares or merchandise for the purposes of the association, 
shall, before entering upon the duties of his office, give such 
security as is deemed sufficient by the trustees, which security 
shall be varied in amount or renewed from time to time, as 
by the amount of business done, or by other circumstances 

Vou. II.—9 
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may, from time to time, in the discretion of the trustees be ren- 
dered necessary. R. S. O. 1877, c. 158, s. 13. 


apeate ass0-_ 12. Every association registered under this Act shall have 
paniciey &** painted or affixed, and shall keep painted or affixed, its name 
its name. on the outside of every office or place in which the business of 


the association is carried on, in a conspicuous position, in let- 
ters easily legible, and shall have its name engraved in legible 
characters on its seal, and shall have its name mentioned in 
legible characters in all notices, advertisements and other 
official publications of the association, and in all cheques 
and orders for money or goods, purporting to be signed by or 
on behalf of the association, and in all bills of parcels, in- 
voices, receipts and letters of credit of the association. R.S.O. 
1877, c. 158, s. 14. 


Business tobe 13. The business of the association shall be a cash business 

for cash only. exe¢lusively ; no credit shall be either given or taken, and no 
officer, member or servant of the association, or any number of 
them together, shall have power to contract any debt whatever 
in its name, except in respect of rent of the premises required 
for the business, the salary of clerks and servants, and such 
like contracts, necessary in the management of the affairs of the 
association ; everything shall be bought and sold for cash only. 
Re SHOMls 7 (eels Sicl5: 


Power to pur- 14. Notwithstanding the provisions of the preceding section, 
oe the association may purchase on credit real estate for the pur- 


pose of occupation by the association in carrying on the business 
thereof, and may give a valid mortgage on any estate so pur- 
chased for an unpaid balance of the purchase money, subject 
to any by-law in that behalf. 43 V.c¢. 22,5, 2. 


Officers or 15. If an officer, member or other person, being or repre- 
pene ob- senting himself to be a member of the association, or the 
proper pos. heirs, executors, or administrators of a member thereof, or any 
ave oe op Person whatsoever, by false representation or imposition, obtains 
misapplying possession of any moneys, securities, books, papers or other 
the same. effects of the association, or having the same in his possession, 
withholds or misapplies the same, or wilfully applies any part 
of the same to purposes other than those expressed or directed 
in the rules of the association, or any part thereof, any Jus- 
tice of the Peace, acting in the county or city in which the 
place of business of the association is situated, upon com- 
plaint made by any person on behalf of the association, may 
summon the person against whom such complaint is made to 
appear at a time and place to be named in the summons, and 
any two justices present at the time and place mentioned in 
the summons shall proceed to hear and determine the said 
Penalty. complaint, and if the justices determine the complaint to be 
proved against such person, they shall adjudge and order 
him to deliver up all such money, securities, books, papers, or 
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other effects to the association, or to repay the amount of 
money applied improperly, and to pay, if they think 
fit, a further sum of money not exceeding $80, together 
with cost$ not exceeding $4; and in default of such 
delivery of effects, or payment of such amount of money, or 
payment of such penalty and costs aforesaid, the justices may 
order the person so convicted to be imprisoned in the common 
gaol with or without hard labour for any term not exceeding 
three months. R. S. O. 1877, ¢. 158, s. 16. 


16. Every dispute between any member or members of Disputes to be 
an association established under this Act, or any person eee 
claiming through or under a member, or under the rules of 
the association, and the trustees, treasurer or other officer 
thereof, shall be decided by arbitration in manner directed by 
the rules of the association, and the decision so made shall be 
binding and conclusive on all parties without appeal. R.S. O. 

1877, ¢ 158, s. 17. 


1%. The trustees shall, once in every year, transmit to the Annual return 
Provincial Secretary a general statement of the funds and eee 
effects of the association, the number of shareholders therein, 
and such other information as may be requisite to shew clearly 
the position of the association, and the business done during 
the year, which return shall be verified by the affidavit or declar. 
ation of the president and manager. RB. 8. O. 1877,¢. 158, s. 18. 


18. In case of the dissolution of such association, the Winding up 
association shall nevertheless be considered as subsisting, and be aelompeese tye 
in all respects subject to the provisions of this Act, so long and lution. 
so far as any matters relating to the same remain unsettled, to 
the intent that the association may do all things necessary to 
the winding up of the concerns thereof; and may sue and 
be sued under the provisions of this Act, in respect of all such 
unsettled matters. R. S. O. 1877, ¢ 158, s. 19. 


19. The liability of the shareholders shall be limited, that Liability of 
is to say: no shareholder in such association shall be in Ratha 
any manner liable for or charged with the payment of any WA 
debt or demand due by the association, beyond the amount of 
his share or shares subscribed for, and any shareholder having 
fully paid up the amount of his said share or shares shall be 
absolved from all further liability. R. S. O. 1877, ¢. 158, s. 20. 
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SCHEDULE. 
(Section 1.) 
FORM OF CERTIFICATE. 


Province or ONTARIO We (insert names of subscribers not less than 

To Wit: > \ seven) do hereby certify that we desire to form a 

: Company or Association pursuant to the provl- 

sions of Chapter 166 of The Revised Statutes of Ontario, entitled An Act 
respecting Co-operative Associations. 


The corporate name of the Association is to be (insert name of the As- 
sociation), Limited ; and the objects for which the Association is to be 
formed are (insert objects for which Association is formed). The number of 
shares is to be unlimited, and the capital is to consist of shares of (insert 
amount of share) each, or of such other amount as shall from time to 
time be determined by the Rules of the Association. The number of the 
Trustees who shall manage the concerns of the Association shall be (insert 
the wumber of Trustees), and the names of such Trustees for the first year 
are (insert names of such Trustees), and the name of the place (or places) 
where the operations of the said ‘Association are to be carried on is, or are 
(insert name of place or places where the operations of the said Association are 
to be carried on). 


Dated the day of 
(Signatures. ) 

On the day of , AiD.18 _ , before me personally ap- 
peared (insert names of subscribers to the certificate), to me known to be the 
individuals described in the foregoing certificate, and they severally 
before me signed the said certificate and acknowledged that they signed 
the same for the purposes therein mentioned. 

eke lea 
Notary Public. 


R. S. O., 1877, ¢. 158, Schedule. 


Title. INSURANCE 


CHAPTER 167.— ONTARIO 


COMPANIES. Chap. 167. 


2. INSURANCE COMPANIES. 


Insurance Act, p. 1563. 


CHAPTER 167. 


An Act respecting Insurance Companies. 


SHORT TITLE, s. l. 
INTERPRETATION, 8. 2. 
APPLICATION OF ACT, 8. 3. 
INCORPORATION : 
Joint Stock Companies, ss. 4-7, 38. | 
Mutual and Cash Mutual Fire 
Insurance Companies, ss. 8-19. 

CuaAanGE or NAME OR HEAD OFFICE, 
ss. 20-23. 

Murvuat ann Cash Morvan Com- 
PANIES : | 

Branches and Departments, ss. 24- | 
26. 

Guarantee Capital, ss. 27-29. 

Share or Stock Capital, ss. 30-39. 

GOVERNMENT Deposits, ss. 40-52. 

LICENSE, ss. 53-63. 

FEES PAYABLE TO PROVINCIAL TREA- 
SURER, 8. 69. 

InreRNAL MANAGEMENT OF Mutua 
AND CasH Murvuat Companiss, | 
ss. 64-87 : | 

Admission and withdrawal 
Members, ss. 65-68. 

General Meetings, ss. 69-75. 

Directors, qualification, election, 
etc., ss. 74-87. 

Powers oF Directors, GENERAL 

Provisions, 88-98 : 
Appointment of Officers, s. 89. 
Tariff of rates, s. 89. 

Meetings of board, s. 89. 

By-laws, s. 90. 

Management of property, s. 91. | 
Re-insurance, s. 92. 
Investment of capital, s. 93. 
Recovery of assessments, s. 93. 
Issue of Debentures, s. 94. 
Lands, power to hold, s. 95. 


of | 


Loans to or from directors, etc., 
prohibited, s. 96. 


Treasurer to give security, s. 97° 

Remuneration of directors, s. 98. 

Books, AccoUNTS AND RETURNS, ss. 
99-105. 

Contracts oF Fire INsuRANCcE— 
GENERAL PRovistons, ss. 106- 
1hbs3 ¢ 

Term of contracts, s. 106. 

Renewing policies, s. 107. 

Property which may be insured, 
s. 108. 

Minimum rates, s. 109. 

Policies binding on company, s. 
110. 

Notification of additional insur- 
ance, s. 111. 

Optional with directors to pay cer- 
tain void claims, s. 112. 

Cancellation of policies, s. 113. 

SratutTory ConpiTrons, s. 114: 

Variations in conditions, ss. 115- 
ne 

Proof of loss, s. 118. 

APPEALS, s. 119. 

INVESTIGATION OF LOSSES, 8. 120. 

PREMIUM NOTES AND ASSESSMENTS, 
ss, 121-1384. 

Limitation OF POWER OF CASH 
Muruat CoMPANIES TO INSURE 
FoR CASH PREMIUMS, s. 135. 

EXxEcuTION AGAINST Muruat or Caso 
Morvan Company, 136. 

PAYMENT OF LIFE INSURANCE POLICY 
WHERE BENEFICIARY RESIDENT 
OUT OF THE PROVINCE, 8. 137. 

INSPECTION oF COMPANIES, ss. 138- 
150. 

LIQUIDATION AND WINDING UP OF 
ComPaANIEs, ss. 151-154. 

ACTS REPEALED, s. 155. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 
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Short title. 


Interpre- 
tation. 


** Province.” 
“Legislature. 


** Treasurer.” 


“* Inspector.” 


““Company.” 


“* Offer to un- 
dertake con- 
tracts.” 


“* Contract.’. 


“Written.” 


“* Provincial 
Company.” 


‘* Canadian 
ompany,” 


} “Munici- 
pality.” 
Rev. Stat. 
¢. 184, 

** Mutual 
Insurance,” 


“* Mutual 
Company.” 


Chap. 167. INSURANCE COMPANIES. Sec. 1. 
1. This Act may be cited as “ The Ontario Insurance Act.” 


DUN WG 26c5. iL, 


2. Where the words following occur in this Act they shall 
be construed in the manner hereinafter mentioned, unless a 
contrary intention appears : 


1. “Province” and “Legislature” mean respectively the 
” Province and the Legislature of Ontario. 


2. “Treasurer” means the Treasurer of the Province; or 
any member of the Executive Council to whom from time to 
time may be transferred, either for a limited period, or other- 
wise, the powers and duties which are by this Act assigned to 
the Treasurer. 


3. “Inspector” means the Inspector of Insurance for the 
Province. 


4. “Company ” means and includes any corporation, or any 
society or association, incorporated or unincorporated, or any 
partnership, or any underwriter, except as provided by section 
3, that undertakes or effects for valuable consideration, or 
agrees or offers so to undertake or effect, in the Province, any 
contract of indemnity, guarantee, suretyship, insurance, 
endowment, tontine, or annuity on life, or any like contract 
which accrues payable on or after the occurrence of some 
contingent event, 


5. The expression “offer to undertake contracts” shall include 
the setting up of a sign or inscription containing the name of 
the company ; or the distribution or publication of any proposal, 
circular, card, advertisement, printed form, or like document 
in the name of the company, or any written or oral solicitation 
in the company’s behalf. 


6. “Contract” means and includes any contract or agree- 
ment, sealed, written or oral, the subject matter of which is 
within the intent of sub-section 4. 


7. “ Written,” as applied to any instrument, includes written 
or printed, or partly written and partly printed. 


8. “ Provincial Company” means a company which has its 
head office in Ontario. 


9. “Canadian Company ” means a company incorporated or 
legally constituted in the Dominion of Canada, but which has 
its head office in some Province of Canada other than Ontario. 


10. “ Municipality ” has the same meaning as in The Muni- 


cipal Act. 


11. “Mutual Insurance” means insurance given in considera- 
tion of a premium note or undertaking with or without an 
immediate cash payment thereon; and “ Mutual Company ” 


means a company empowered ‘solely to transact such insurance. 


Sec. 4 (1). INSURANCE COMPANIES. Chap. 167. 1565 


12. “Cash-Mutual Company” means a company organized “Cash Mutual 
to transact mutual insurance, but empowered to undertake Co™P@rY- 


contracts of insurance on both the cash plan and the premium 
note or mutual plan. 


13. “Tnland-Marine Insurance” means marine insurance in 
respect of subjects of insurance at risk above the harbour of 
Montreal. 


‘* Tnland 


Marine Insur- 
ance.” 


14. “ Member” means a policy-holder on the premium note ‘ Member.” 
plan ; but as to those mutual, or cash-mutual companies, which, 
in terms of this Act have guarantee or joint stock capital, 
“Member” includes, where the context so requires, any holder 
of one or more shares of the capital. 

15. “Registry Office” means the registry office of the reg- « Registry 
istry division within which the head office of the company is Office.” 
situate; and “registrar” includes the registrar and deputy « Revises? 


registrar of such registry office. 50 V. ¢ 26, s. 2. 


APPLICATION OF ACT. 


3. The provisions of this Act shall not apply :— 


1. To a company licensed by the Dominion of Canada, 


Dominion 
licensees ex- 


except as to sections 114 to 120 inclusive, which shall apply aripted 
to all fire insurance companies transacting business in except as to 
4 ar) sections 
Ontario. ection 
2. This Act shall not apply to any benevolent, provident, Also certain 
societies, 


industrial, or co-operative society not requiring a license for 
any such contract as aforesaid before the passing of this Act. 
DOMVECHIG=Saias 


INCORPORATION OF JOINT STOCK COMPANIES BY LETTERS 
PATENT. 


4.—(1) The Lieutenant-Governor in Councilemay, on the 
written recommendation of the Inspector, approved by the 
Treasurer, or some other member of the Executive Council, 
grant by letters patent, under the Great Seal, a charter 
to any number of persons not less than five, who shall 
petition therefor, constituting such persons and others who 
may become shareholders in the company thereby created a 
body coporate and politic for any: purpose or object within the 
intent of this Act; but such incorporated company, before 
undertaking, effecting, or offering to undertake or effect, or 
soliciting any contract within this Act, shall file in the office 
of the Inspector satisfactory evidence that this Act has been 
complied with in respect of stock subscribed and of calls there- 
on paid, and further shall make the necessary deposit and be 
licensed as hereinafter provided. 


Formation of 
companies. 


Rev. Stat. 
ce. 157. 


1566 


Rev. Stat. 
ec. 156, 157. 


Directors. 


Capital stock. 


Chap. 167. INSURANCE COMPANIES. See. 4 (2). 


(2) To every company so incorporated The Ontario Joint 


Stoek Companies’ General Clauses Act and The Ontario J ount 
Stock Companies’ Letters Patent Act, shall apply in all un- 


provided cases so far as not repugnant to the express pro- 


visions of this Act. 


(3) To every joint stock company heretofore incorporated 
and acting under license of the Province the Acts cited in the 
last sub-section shall also apply, except where repugnant to 
the express provisions of this Act, or to the special Act of the 
Provinee incorporating the company, or to any Act of the 
Province amending the special Act of incorporation. 50 V. ¢. 
26,5. 4 


5.—(1) The affairs of every company incorporated under 
section 4 shall be managed by a board of not less than five 
nor more than nine directors. 


(2) The first five of the persons named in the charter of 
incorporation shall be directors of the company until replaced 
by others duly named in their stead. 


(3) The after directors of the company shall be elected by 
the shareholders in general meeting of the company assembled, 
at such times, in such wise, and for such term, not exceeding 
two years, as the by-laws of the company may prescribe. 
50 V..¢..26,.s. 5. 


6. The capital stock of a company incorporated under 
section 4 shall be as follows :— 


1. If a fire, or fire and inland marine, or accident, or life, 
or life and accident, or guarantee, or surety company, the capital 
stock shall be not less than $500,000, with liberty to increase 
the same to $1,000,000 with the assent of the Lieutenant- 
Governor in Council; and before applying for license the 
company shall furnish to the Inspector satisfactory evidence 
that of the said capital stock at least $300,000 has been 
subseribed fét and taken up bona fide, and that $30,000 of 
the said subscribed stock has been paid into some chartered 
bank. 


2. If a live stock insurance company, the capital stock shall 
be at the least $300,000, with liberty to increase the same as 
in sub-section 1, to $500,000, of which, as in said sub-section, 
$150,000 shall be shewn to have been subscribed, and $15,000 
to have been paid into some chartered bank. 


a 

3. If a plate glass insurance company, or a company insuring 
against the explosion of steam boilers, the capital stock shall 
be at the least $100,000, with liberty to increase the same as 
in sub-section 1, to $250,000, of which as in said sub-section 


$60,000 shall be shewn to have been subscribed, and $6,000 to: 


have been paid into some chartered bank. 50 V. ¢. 26, s. 6. 


— ae 
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%. The corporate powers of any company, whether incor- Forfeiture of 
porated under this Act or under any special Act, shall be for- iat bt 
feited by non-user during three years after the date of its 
incorporation ; or if, after a company has undertaken contracts 
within the intent of this Act, such company discontinues 
business for one year; or if its license remains suspended for 
one year; or if its license is cancelled otherwise than by mere 
effluxion of time and is not renewed within the period limited 
in section 46; and thereupon the company’s corporate powers 
shall ipso facto cease and determine, except for the sole purpose 
of winding up its affairs; and the High Court, upon the 
petition of the Attorney-General, or of any person interested, 
may by decree limit the time within which the company shall 
settle and close its accounts, and may for this specific purpose, 
or for the purpose of liquidation generally, appoint a receiver. 

SAN) WY (Cs OX) 7 


FORMATION AND INCORPORATION OF MUTUAL AND CASH- 
MUTUAL FIRE INSURANCE COMPANIES. 


8. Ten freeholders in any municipality or association of Meetings to 
municipalities may call a meeting of the freeholders thereof to establish com- 
if cae 5 ; 1. panies, how 
consult whether it be expedient to establish therein a fire called. 
insurance company upon the mutual or cash-mutual principle. 


DORIC 26.3.8: 


9. The meeting shall be called by advertisement, mentioning Advertise- 
the time and place and object of the meeting; and the adver- a of, meet- 
tisement shall be published once in the Ontario Gazette and ms 
for three weeks in one or more of the newspapers published in 
the county. 50 V..¢. 26,59. . 


10. If thirty freeholders of the municipality are present at Subscription 
the meeting, and a majority of them determine that it is ex- pocket 
pedient to establish a mutual or cash-mutual fire insurance 
company, they may elect three persons from among them to 
open and keep a subscription book, in which owners of 
property, movable or immovable, within the Province of 
Ontario, may sign their names, and enter the sums for which 
they shall respectively bind themselves? to effect imsurances 
with the company. 50 V.c. 26,s. 10. 


11. Where fifty or more persons, being owners of movable When meeting 
or immovable property in the Province of Ontario, have signed may be called. 
their names in the subscription book, and bound themselves, to 
effect insurances in the company, which in the aggregate shall 
amount to $100,000 at least, a meeting shall be called, as here- 
inafter provided. 50 V.c. 26,s. 11. 
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How meeting 
to be called. 


Election of 
directors. 


Documents to 
be filed in 
registry office. 


Thereon the 
corporation 
formed. 


Forfeiture of 
corporate 
powers. 


Meeting of 
directors to 
elect president 
and officers. 
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12.—(1) As soon as convenient after the subscription book 
has been completed in manner aforesaid, any ten of the sub- 
seribers thereto may call the first meeting of the company, at 
such time and place within the municipality as they may 
determine ; such meeting shall be called by sending a printed 
notice by mail, addressed to every subscriber at his post office 
address, at least ten days before the day of the meeting, and 
by advertisement in one or more papers published in the county 
in which the municipality is situated. 


(2) The said notice and advertisement shall contain the 
object of the meeting, “ep the time and place at which it is to 


be held. 50 V.«. 26.°s 


13.—(1) At such meeting the name and style of the com- 
pany, including the appellations “ Fire” and “ Mutual,” shall be 
adopted, and a secretary ad intervm appointed, and a board of 
directors elected as hereinafter provided, and the place named 
at which the head office of the company shall be located. 


(2) To constitute a valid meeting for the purposes of the 
preceding sub-section, at least twenty- five of the aforesaid sub- 
seribers must be present. 


(3) In case of a county or township the head office may be 
in any city, town, or village within the boundaries a the 
county or tow nship or adjacent thereto. 50 V.c. 26,s 


14. Copies of the resolutions adopting the name or style 
and the place of the head office of the company, and of the 
subscription book, and the names of the directors elected shall 
thereupon be made; and all such documents certified as correct 
under the hands of the chairman and secretary, shall be filed in 
the registry office. 50 V. ¢. 26, s. 14. 

15.—(1) Upon the filing of said documents, with the certifi- 
cate, the subscribers above mentioned, and all other persons 
thereafter effecting insurances in the company, shall become 
members of the company and shall be a body corporate by and 
under the name so adopted. 


(2) But the corporate powers of the company shall be for- 
feited by non-user, or by discontinuance of business, or by 
suspension or cancellation of license as is provided in section 7, 
which section shall in all respects apply as well to mutual and 
cash-mutual companies as to joint stockfompanies. 50 V. e. 
Ose lio: 


16. As soon after the aforesaid meeting as convenient, the 
secretary ad interim shall calla meeting of the board of dir ectors, 
for the election of a president and vice-president from amongst 
themselves, for the appointment of a secretary, treasurer, or 
manager, and the transaction of such other business as may be 
brought before them. 50 V. ¢. 26, s. 16. 


ge gee 
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1%. After the company has filed in the registry office, the Copies of reso- 
documents mentioned in section 14, and before the company Es 
shall transact or be entitled to transact any insurance business, ioe and 
the chairman and secretary shall transmit or deliver like copies Statements of 

5 é proposed busi- 
duly certified by them to be true copies, and endorsed by the hess to be 
registrar as having been duly filed, to the Inspector at his office Sade 
in Toronto, accompanied by a statement signed by the chair- ™P°*™ 
man and secretary, stating the kind and character of the risks 
intended to be taken by the company, that is to say, whether 
the business to be transacted is the insurance of farm and 
isolated buildings and property, or of mercantile, manufactur- 
ing and other hazardous and extra hazardous properties, or of 
both; also whether the company has been organized and incor- 
porated as a mutual or a cash-mutual company. 50 V. ¢. 26, 

Soekit: 


18. Upon receipt of such certified copies and of the afore- Inquiries to 
said statement by the Inspector, he shall proceed to ascertain eee 
whether the proceedings for the incorporation of the company after receiving 
have been taken in accordance with the law in that behalf, statement. 
and whether the subscriptions are bona fide, and by persons 
possessing property to insure, and whether the proposed name 
is the same as that of any existing company, or may be easily 
confounded therewith, and he may require the declaration of 
any person or persons upon oath to be filed with him, touching 


any matters concerning which he is called upon to make inquiry. 
DO AV.£6.. 26,8. 18. 


19. If; upon examination, the Inspector shall find that the On report of 
said subscriptions have been made in good faith by persons ela 
entitled to make the same, and that the proposed name is jesus HEL aaee 
satisfactory, and that the company has complied with this Act 
in respect of deposit, and in all other respects, the Treasurer 
may thereupon issue a license under his hand and seal setting 
forth that it has been made to appear to him that the company 
has complied with the requirements of the law; and that 
the company is accordingly licensed to transact the kind of 
business specified in the license, for a term therein also specified 
but not exceeding twelve months from the date of issue; but 
such license may from time to time be renewed as hereinafter 
provided. 50 V.c. 25, s. 19. 


CHANGE OF NAME OR OF HEAD OFFICE. 


20. Where a company is desirous of adopting a name differ- Change of 
ing from that by which it was incorporated; or where in the »ame. 
opinion of the Lieutenant-Governor in Council the name by 
which such company within the legislative authority of this 
Province was incorporated, may be easily confounded with 
that of any other existing company, the Lieutenant-Governor 
in Council, upon being satisfied that a change of name will not 
work or effect any improper purpose, may by Order in Council 
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change the name of the company to some other name to be set 
forth in the Order in Council; but no such change of name 
shall affect the rights or obligations of the company; and all 
proceedings which might, have been continued or commenced 
by or against the company by its former name may be continued 
and commenced by or against the company by its new name. 


50 V. c. 26, s. 20. 


Change of 21.—(1) The head office of any company may be removed 
head office.  fyom one municipality to another by authority of the Lieuten- 
ant-Governor in Council. 


(2) In other cases the present location of head offices of 
companies in existence, and the original location of head offices 
of companies hereafter to be formed, shall only be changed by 
a two-thirds vote of the members or shareholders of the company 
at a special meeting called for that purpose. 


(3) Where a company is entitled to remove its head office 
from one place to another, without the consent of the 
Lieutenant-Governor in Council, notice of such change and of 
any resolution or by-law authorizing the same, shall be forth- 
with given by the secretary of the company to the Inspector 
of Insurance. 50 V. c. 26,8. 21. 


Nobicerof ap: 22 The Lieutenant-Governor in Council may require the 
plication. same notice to be given upon any application for such change 


of name or of head office as is required on an application for 
Rev. Stat. c, letters patent by The Ontario Joint Stock Companies Letters 


157. Patent Act. 50 V.c. 26, s. 22. 
Notice of 23. Notice of any change of name or of head office shall be 
change. forthwith inserted by the company in the Ontario Gazette. 


50 V. © 26,8) 2a 


BRANCHES AND DEPARTMENTS IN MUTUAL AND CASH- 
MUTUAL FIRE INSURANCE COMPANIES. 


Hatablishment’ 4: Any mutual or cash-mutual company may, with the 

of branches. previous assent of the Lieutenant-Governor in Council, separate 
its business into branches or departments, with reference to 
the nature or classification of the risks, or of the localities in 
which insurances may be effected. 50 V. ¢ 26, s. 24. 


Seale of risks 25. The directors of every company so separating its business 
LO esata shall make a scale of risks and tariff of rates for each branch, 
and direct that the accounts of each shall be kept separate and 

distinct the one from the other. 50 V.¢. 26, s. 25. 


Expenses to be 26. All necessary expenses incurred in the conducting and 
oe management of such companies shall be assessed upon and 
pranches pro- divided between the several branches in such proportion as the 


portionately. directors determine. 50 V. ¢. 26, s. 26. 
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GUARANTEE CAPITAL IN MUTUAL OR CASH-MUTUAL FIRE 
INSURANCE COMPANIES. 


2%. Any mutual or cash mutual fire insurance company, Power to raise 
incorporated under this Act or any former Act, may raise by ® 8u2™ntee 
subscription of its members, or some of them, or by the admission ak 
of new members not being persons insured in the company, or 
by loan or otherwise, a guarantee capital of any sum not less 
than $20,000, nor exceeding $200,000, which guarantee capital 
shall belong to the company and be liable for all the losses, 
debts and expenses of the company ; and subscribers of such 
capital shall, in respect thereof, have such rights as the directors 
of the company declare and fix by a by-law to be passed before 
the capital is subscribed, and unless the capital is paid off or 
discharged, the by-law shall not be repealed or altered without 
the prior assent of the Lieutenant-Governor in Council nor 
without the consent of the majority of votes of the share- 
holders or subscribers of such capital who represent a majority 
of the shares subseribed, either personally or by proxy, ata 
meeting held for that purpose of the holders of such capital, 
each shareholder or subscriber being entitled to a vote for 
every share of $50 held by him. 50 V. ¢. 26, s. 27. 


28.—(1) The capital shall be subscribed by not less than Limitations as 
ten persons, and no one person shall subseribe, or hold, or receive ed Meee 
dividends, interest or commissions, upon more than twenty per pein 
centum of the guaranteed capital of the stock; the original 
list of the subscribers to the guarantee capital shall be trans- 
ferred to and be deposited with the Treasurer of this Province, 
and shall be held as security for the payment of all losses and 
other policy liabilities of such companies. 


(2) The company may from time to time, in accordance with Calls upon 
the provisions of any by-law in that behalf, approved by the oe 
Lieutenant-Governor in Council, require any portion of the 
subscribed guarantee capital to be paid over to the company 
for the purpose of settling any losses of the company. Any 
sums so advanced shall be repaid by the company within one 
year thereafter from the proceeds of assessments upon the pre- 
mium notes liable to assessment for the purpose, and assess- 
ments may be made from time to time by the company for the 
purpose of repaying the advances. 50 V. ¢. 26, s. 28. 


29. In substitution for the subscription list of guarantee Substitution 
capital deposited as security with the Treasurer, the company oaetee 
may, with the Treasurer's consent, deposit cash or unconditional 
securities for cash of the kind and to the amount preseribed 
in section 40 of this Act; and the Treasurer shall there- 
upon release and discharge the said subscription list. 50 V. 
©. 26, 8. 29. 
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SHARE OR STOCK CAPITAL IN MUTUAL OR CASH-MUTUAL FIRE 
INSURANCE COMPANIES. 


30. Any mutual orcash-mutual fire insurance company incor- 
porated under this or any former Act, may with. the prior 
assent of the Lieutenant-Governor in Council raise a share or 
stock capital of not less than $100,000, and may with the like 
assent increase the same from time to time to a sum not 
exceeding $500,000 ; provided that the same public notice as 
that prescribed by section 9 has been given by the company 
of its intention to raise, or to increase such capital. 
DOVE CG acbas. 80. 


31. Every subscriber shall, on allotment of one or more 
shares to him, become a member of the company; with all 
incidental rights, privileges and liabilities. 50 V. ¢. 26,s. 31. 


32. The shares shall be personal estate, and shall be trans- 
ferable, but no transfer shall be valid unless made on the books 
of the company; and, until fully paid up, no share shall be trans- 
ferable without the consent of the board of directors, nor shall 
any transfer be valid while any call previously made remains 
unpaid ; and the company shall have a lien on the shares of 
any shareholder for unpaid cails or other debts due by him to 
the company, and for any obligation held by the company 
against him; and after any call, debt or obligation becomes 
due, the company may, upon one month’s notice to the share- 
holder, his executors, or administrators, sell his shares or a 
sufficient portion thereof to pay the call, debt or obligation, 
and tranter the shares so sold to the purchaser. 50 V.¢. 26,8. 32. 


33. The company may, also, after default made in the pay- 
ment of any call upon any share for one month, and after 
notice having been first given as in the next preceding section 
mentioned, declare the share and all sums previously paid 
thereon, forfeited to the company, and the company may sell 
or re-issue forfeited shares on such terms as they think fit for 
the benefit of the company. 50 V. ¢ 26, s. 33. 


34. After the sum of $100,000 of the stock or share capital 
has been bona jide subseribed, and twenty per centum paid 
thereon into the funds of the company, the company may 
make insurances for premiums payable wholly in cash; but 
no insurance on the wholly cash principle shall make the 
insured a member of the company, or make him liable to con- 
tribute or pay any sum to the company, or to its funds, or to 
any other member thereof, beyond the cash premium agreed 
upon, or give him any right to a participation in the profits or 
surplus funds of the company, but the company shall not 
transact any business wholly on the cash principle without 
first procuring a license from the Treasurer, pursuant to this 


Actinte0. V 20u26e5 4. 
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35. The net annual profits and gains of the company not 
including therein any premium notes or undertakings shall be 
applied, in the first place, to pay a dividend on the share capital, 
not exceeding the rate of ten per centum per annum, and the 
surplus, if any, shall be applied in the manner provided by the 
by-laws of the company. 50 V.«. 26, s. 35. 


36. After the share capital has been subscribed as aforesaid, 
at least two-thirds of the persons to be elected directors of the 
company in addition to the qualifications required by section 
74 of this Act, shall be holders of shares of the capital stock 
to the amount of $3,000, on which all calls have been fully 
paid ; the other one-third of the directors to be elected shall 
possess at least the qualifications required by section 74. 50 V. 
@. 26, 8. 36; 


3%. The board of directors of any company which shall 
raise a share or stock capital under this Act, may make such 
by-laws, subject to the provisions of this Act and not inconsis- 
tent with or contrary to law, as may be necessary to carry out 
the objects and intentions of this Act, and to give effect to the 
provisions thereof; and may rescind, alter, vary or add to the 
same from time to time. 50 V. « 26,s. 37. 


38. Any mutual or cash-mutual fire insurance company 
heretofore incorporated or organized, or which may be here- 
after incorporated or organized under any of the laws of this 
Provinee, having surplus assets, aside from premium notes or 
undertakings, sufficient to reinsure all its outstanding risks, 
after having given notice once a week for four weeks of 
their intention, and of the meeting hereinafter provided for, 
in the Ontario Gazette and in a newspaper published in 
the county where the company is located, with the con- 
sent of two-thirds of the members present at any regular 
annual meeting, and of two-thirds of the subscribers of 
guarantee capital or share or stock capital, or at any special 
meeting duly called for the purpose, or with the consent, in 
writing, of two-thirds of the members of the company, and 
the consent, also, of three-fourths of the directors, and of two- 
thirds of the subscribers to the guarantee capital and share or 
stock capital, may, as provided in section 4 of this Act, 
be formed into a joint stock company under The Onturio 
Joint Stock Convpanies’ Letters Patent Act, application having 
been made in terms of that Act; and every member, of such 
company, on the day of said annual or special meeting, or the 
date of the written consent, shall be entitled to priority in 
subscribing to the capital stock of the company, from one 
month after the opening of the books of subscription to the 
capital stock, in proportion to the amount of insurance held 
by such members on unexpired risks in force on the day of 
the annual or special meeting, or the date of the written con- 
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sent ; and every company so changed or organized shall come 
under and be subject to the provisions of the said last men- 
tioned Act as provided in section 4 of this Act. 50 V. ¢. 26, 
s. 38. 


39. Any company which may be formed under the provi- 
sions of the last preceding section shall be answerable for all 
the liabilities of the company from which it has been formed, 
and may: be sued therefor by or under its new corporate name, 
and the assets, real and personal, of the old company shall pass 
to and become vested in the new company. 50 V. ¢. 26, s. 39. 


GOVERNMENT DEPOSITS. 


40.—(1) Except mutual fire insurance companies licensed 
only for the insurance of farm buildings and isolated risks, 
every company shall, before the original issue or the renewal 
of the license, lodge with the Treasurer either in cash, or in any 
stock, debentures, or other securities in which trustees may 
invest trust money, the initial or renewal deposits respectively 
below stated: provided that this section, in so far as it amends 
the statutes heretofore in force shall not apply to such com- 
panies as have heretofore reported to the Department of the 
Treasurer; but shall, from the passing of this Act, apply to all 
other companies thereafter licensed. 


(2) The initial deposit to be made by any company before 
the original issue of the license shall be the sum appointed for 
such company in sub-section 4 of this section. 


(3) Before the annual renewal of licenses the amount of 
deposit required of any company shall, on or before the first 
day of July in each year, be readjusted in terms of the next 
following two sub-sections. 


(4) If on the preceding 31st day of December in any year 
the company’s total contingent lability or amount at risk 
does not exceed $2,000,000 ; 


Then every joint stock tire, or fire and inland-marine insur- 
ance company, and every life, or hfe and accident company, 
and every guarantee and surety company shall keep on deposit 
with the Provincial Treasurer, if a Provincial or Canadian 
company, $25,000; and if a foreign company, $50,000. 


Every accident company, if Provincial or Canadian, shall 
keep on deposit with the Provincial Treasurer, $20,000; and if 
a joint stock foreign company, $40,000. 


Every Provincial mutual fire, or fire and inland-marine com- 
pany, insuring mercantile and manufacturing risks shall keep 
on deposit with the Provincial Treasurer, $5,000; and every 
Provincial cash-mutual fire, or fire and inland-marine company 
insuring mercantile and manufacturing risks, $10,000. 
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Every live stock insurance company shall keep on deposit 
as aforesaid, if Provincial or Canadian, $10,000; and if foreign 
joint stock, $25,000 ; 


Every plate glass insurance company, and every company 
insuring against the explosion of steam boilers shall keep on 
deposit, as aforesaid,.if Provincial or Canadian, $5,000 ; and if 
foreign joint stock, $10,000. 


(5) If on the preceding 31st day of December in any year, 
the company’s total contingent liability, or the amount at risk, 
exceeds $2,000,000, then for each additional $1,000,000, or 
fraction thereof, the companies enumerated in the next preced- 
ing sub-section shall respectively keep on deposit with the 
Provincial Treasurer, by way of additional security, a sum 
equal to one-fifth of the initial deposit; and the additional 
deposit shall be either in cash or securities as aforesaid. 50 V. 
¢. 26, 8. 40. 


41.—(1) Securities of the Dominion of Canada, or securities 
issued by any of the Provinces of Canada, shall be accepted at 
their market value at the time when they are deposited. 


(2) The other securities above specitied shall be accepted at 
such valuation and on such conditions as the Treasurer may 
direct. 


(3) If the market value of any of the securities which have 
been deposited by any company declines below the value at 
which they were deposited, the Treasurer may, from time to 
time, call upon the company to make a further deposit, so that 
the market value of all the securities deposited by any com- 
pany shall be equal to the amount which they are required to 
deposit by this Act. 


(4) Where any security, obligation or covenant, or any 
interest in any real or personal estate, effects or property is 
given, or transferred to, made with, or vested in the Treasurer 
of Ontario, by virtue of his office of Treasurer, such security, 
obligation or covenant, and any right of action in respect 
thereto, and all the estate, right or interest of the said Trea- 
surer in respect of such real and personal estate, effects or pro- 
perty upon the death, resignation or removal from office of the 
Treasurer, from time to time, and as often as the case happens 
and the appointment of a successor takes place, shall, subject 
to the same trusts as the same were respectively subject to, 
vest in the succeeding Treasurer by virtue of this Act, and 
shall and may be proceeded on by any action or in any other 
manner, or may be assigned, transferred or discharged, in the 
name of such succeeding Treasurer as the same might have 
been proceeded on, assigned, transferred or discharged by the 
Treasurer to, with or in whom they were first given, trans- 
ferred, made, or vested if he had continued to hold office. 


Vou. II.—10 


1575 


Additional 
deposit for 
each addi- 
tional million 
or fraction 
thereof. 


Valuation of 


securities. 


If market . 
value declines 
company to 
make further 
deposit. 


Securities, 
etc., vested in 
Treasurer of 
Ontario by 
virtue of his 
office, to vest 
in his suc- 
cessor, 


1576 


Assignment, 
etc., of 
securities. 


Rev. Stat. c. 
13, s. 3. 


Application of 
sub-sect, 4. 


Treasurer may 
allow change 
of securities 
deposited with 
him. 


Company may 
deposit 
beyond the 
amount 
absolutely 
required. 


As to with- 
drawal of 
surplus. 


Withdrawal of 
deposit where 
company 
licensed by 
Dominion. 


Any defici- 
ency of 
security to 

1 a | 

be made good 
or license for- 


feited, 


As to interest 
on securities. 


~ 


Chap. 167. INSURANCE COMPANIES. See. 41 (5 
p 


(5) Every such security, obligation, covenant or interest in 
real or personal estate, effects and property may in lke 
manner as in the last sub-section mentioned be proceeded on, 
assigned, transferred or discharged by and in the name of any 
member of the Executive Council of Ontario, acting under the 
authority of section 3 of The Act respecting the Executive 
Cowne. 


(6) Sub-section 4 shall apply to every security, obligation 
or covenant, and every interest in real or personal estate, 
effects or property given or transferred to, made with, or vested 
in any former Treasurer of Ontario, by virtue or on account 
of his office, and shall transfer all the interest, rights and 
estate of the former Treasurer to the present Treasurer of 
Ontario, to be vested in him by virtue of his office and subject 
to the provisions of this Act. 


(7) Where any company desires to substitute other securi- 
ties within section 40 for securities deposited with the 
Treasurer, the Treasurer, if he thinks fit, may permit the sub- 
stitution to be made. 50 V.c¢. 26,5. 41. 


42. A company may deposit in the hands of the Treasurer 
any sums of money or securities of the kind prescribed by 
section 40, beyond the sum by the said section required ; and 
such further sums of money or securities shall be dealt with as 
if the same had been part of the original deposit ; and no part 
of the additional deposit shall be withdrawn except with the 
sanction of the Lieutenant-Governor in Council. 50 V.c¢. 
26, s. 42. 


43. A company having made a deposit under this Act shall 
be entitled to withdraw the deposit, with the sanction of the 
Lieutenant-Governor in Council, whenever it is made to appear 
to the satisfaction of the Lieutenant-Governor in Council that 
the company is carrying on its business of insurance under 
license from the Dominion of Canada. 50 V. «. 26, s. 43. 


44. If from the annual statements, or after examination of 
the affairs and condition of any company, it appears that the 
re-insurance value of all its risks outstanding in Ontario, to- 
gether with any other liabilities in Ontario, exceeds its assets 
in Ontario, including the deposit in the hands of the Treasurer, 
then the company shall be called upon by the Treasurer to 
make good the deticiency at once, and on failure so to do, its 
license shall be cancelled, and its corporate powers shall there- 
upon cease and determine, except for the purpose of winding 
up its affairs as provided in section 7. 50 Vc. 26,5, 44, : 


45. Except in cases with respect to which it may be other- 
wise provided by the Lieutenant-Governor in Council, so long 
as any company’s deposit is unimpaired and no notice of any 
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final judgment or order to the contrary is served upon the 
Provincial Treasurer, the interest upon the securities forming 
the deposit shall be handed over to the company. 50 V.c. 
26, 8. 45. 


46. Where a company fails to make the deposits under this Licenses for- 
Act at the time required, or where written notice has been oe ay eve 
served on the Provincial Treasurer of an undisputed claim non-psyment’ 
arising from loss insured against in Ontario remaining unpaid Me pony 
for the space of sixty days after being due, or of a disputed deficiency of 
claim after final judgment ina regular course of law and ten- security. 
der of a legal valid discharge being unpaid, so that the amount 
of securities representing the deposit of the company is liable 
to be reduced by sale of any portion thereof, the license of the 
company shall vpso facto be null and void, and shall be deemed 
to be cancelled as in section 44; but the license may in the 
two last mentioned cases be renewed, and the company may Renewal on 
again transact business, if within sixty days after notice to the certain con- 
Provincial Treasurer of the company’s failure to pay any un- T40"s: 
disputed claim, or the amount of any final judgment as pro- 
vided in this section, such undisputed claims or final judgments 
upon or against the company in Ontario are paid and satisfied, 
and the company’s deposit is no longer liable to be reduced 


below the amount required by this Act. 50 V.c. 26, s. 46. 


44. The securities deposited with the Treasurer shall be sub- Government 
ject to administration only in respect of any contract which sa ae 
falls within section 2, and which further has for its subject contracts only, 
some property in the Province, or property in transit to or from 
the Province, or the life, safety, health, fidelity, or insurable 
interest of some resident of the Province, or where the contract 
itself makes the payment thereunder primarily payable to some 


resident of the Province. 50 V. ec. 26, s. 47. 


48—(1) Any company shall be liable to have its deposits in When a com. 
the hands of the Treasurer administered in manner hereinafter P@py. yoni: 
mentioned upon the failure of the company to pay any undis- deposits 
puted claim arising under any contract within section 47 for ministered. 
the space of sixty days after being due, or, if disputed, after 
final jndgment and tender of a legal valid discharge, and (in 
either case) after notice thereof to the Provincial Treasurer, and 
to the Inspector of Insurance. In case of such administration, 
all deposits of the company held by the Treasurer, shall be 
applied pro rata towards the payment of all claims duly : authen- Z pleae, hs 
ticated against the company, as well as in respect of unearned deposits in 
premiums, such being claims and premiums under the contracts such case. 
aforesaid, and the distribution of the proceeds of such deposits 


may be made by order of the High Court. 


(2) In any case where a claim accruing on the occurrence of Proviso, if 


any event is by the terms of the contract payable on proof of Sith ae 
such occurrence, without any stipulated delay, the notice re- payment of 
any loss 
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quired under this section shall not be given until after the 
lapse of sixty days from the time when the claim becomes due. 
50) Vic. 26, 8. 48. 


49. Before an application is made to a Court for the sur- 
render of a company’s deposit with the Government, at least 
ten days’ notice of the intended application shall be served on 
the Treasurer or his deputy, and also upon the Inspector of 
Insurance ; and the notice shall designate the Court to which 
application is proposed to be made, and shall state the day 
named for the hearing of the same. 50 V. ¢. 26, s. 49. 


50.—(1) Upon granting an order for administration as 
aforesaid, the Court shall appoint a receiver, who may be an 
officer of the Court, who shall forthwith call upon the company 
to furnish a statement of all its outstanding contracts, being 
within sections 2 and 47, and upon all claimants under such 
contracts to file their claims ; and upon the filing of the claims 
before the receiver, the parties interested shall have the right 
of contestation thereof, and the right of appeal from the deci- 
sion of the receiver to the Court as aforesaid, according to the 
practice of the Court ; and in case of any such administration, 
the claimants aforesaid shall be entitled to claim for a part of 
the premiums paid proportionate to the unexpired period of 
their contracts respectively, and such unearned premiums shall 
rank with judgments obtained and claims accrued, in the 
distribution of the assets; and upon the completion of the 
schedule to be prepared by the receiver of all judgments 
against the company upon the said outstanding contracts, and 
of all claims for unearned premiums or for surrender of policies 
the Court shall cause the securities held by the Treasurer for 
the company, or any part of them, to be sold in such manner 
and after such notice and formalities as the Court appoints ; 
and the proceeds thereof, after paying expenses incurred, shall 
be distributed pro rata amongst the claimants according to the 
schedule, and the balanee, if any, shall be surrendered to the 
company. But, if any claim arises within section 47 atter the 
statement of the said outstanding contracts has been obtained 
from the company, as hereinbefore provided, and before the 
final order of the Court for the distribution of the proceeds ot 
the securities, or if the proceeds of the securities are not sufh- 
cient to cover in full all claims recorded in the schedule, such 
additional claimants shall not be barred from any recourse they 
may have against the company in respect of such deficiency. 


(2) The Court, by the order appointing a receiver, or by any 
subsequent order, may authorize the receiver to exercise in 
respect of the accounts of the company all or any of the powers 
which the Master in Ordinary would have if he were taking 
an account of the claims against the said deposit, and every 
receiver so authorized shall possess the said powers as well as 
the powers usually enjoyed by a receiver appointed under an 
order of the said Court. 50 V. c. 26, s. 50. 


See. 53 (2). INSURANCE COMPANIES. Chap. 167. 1579 


51. Where a company has ceased to transact business in Duty of Com- 
Ontario, and has given written notice to that effect to the Py Coens 
Treasurer and to the Inspector, it shall re-insure all such out- ; 
standing contracts as are within section 47 in some company 
or companies licensed to do business in Ontario, or obtain a 
discharge of such contracts, and its securities shall not be 
delivered to the company until the same is done, to the satis- 
faction of the Treasurer. 50 V.c. 26,s. 51. 


52. Upon making application for its securities, the company Conditions on 
shall file with the Inspector a list of all contracts within section bie er 
47 which have not been so re-insured or have not been dis- released. 
charged ; and it shall at the same time publish in the Ontario 
Gazette a notice that it has applied to Government for the 
release of its securities on a certain day, not less than three 
months after the date of the notice, and calling upon all 
claimants, contingent or actual, opposing the release to file 
their opposition with the Inspector on or before the day so 
named; and after that day, if the Treasurer is satisfied 
that the company has ample assets to meet its liabilities 
under section 47, all the securities may be released to the com- 
pany by an order of the Lieutenant-Governor in Council, or a 
sufficient amount of them may be retained to cover the claims 
tiled; and the remainder may be released, and thereafter from 
time to time as such opposing claims lapse, or proof is adduced 
that they have been satisfied, further releases may be made on 
the authority aforesaid. 50 V. ¢. 26, s. 52. 


LICENSE. 


53.—(1) Before the issue of a license to a company not Certain docu- 
incorporated by Provincial authority, the company shall file ee 
in the office of the Inspector, a certified copy of the Act of license is 
incorporation, or other instrument of association of the com- fee ag 
pany, and also a power of attorney from the company to its shew. 
chief officer or agent in the Province, under the seal of the 
company, and signed by the president and secretary or other 
proper officer thereof, containing the matters hereinafter men- 
tioned, verified by their oath, and further corroborated on oath 
by the said chief officer or agent in the Province, or by some 
person cognizant of the facts necessary to its verification, and 
also a statement of the condition and affairs of the company 
on the 31st day of December then next preceding, or up to the 
usual balancing day of the company (but such day shall not 
be more than twelve months before the filing of the statement), 
in such form as may be required by the Treasurerjof Ontario, 


(2) The power of attorney shall declare at what place in the Contents of 
Province the chief agency of the company is, or is to be estab- er 
lished, and shall expressly authorize the attorney to receive , 
process in all actions and proceedings against the company 1 
the Province for any liabilities incurred by the company 
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therein, and shall declare that service of process for or in respect 
of such liabilities at the chief agency, or personally on the 
attorney, at the place where such chief agency is established, 
shall be legal and binding on the company to all intents and 


purposes. 


(3) Whenever a company licensed under this Act changes its 
chief agent or chief agency in Ontario, the company shall file 
a power of attorney as hereinbefore enoned specifying the 
change, and containing a similar declaration as to service of 
process as her einbefore mentioned. 


(4) Duplicates of all such documents duly verified as afore- 
said shall be tiled at Toronto, in the office of the Clerk of the 
Process. 


(5) There shall be kept in the office of the Inspector a record 
of the several documents filed by every company under this 
section, and under the heading of the company shall be entered 
the securities’ deposited on its account with the Provincial 
Treasurer, naming in detail the several securities, their par 
value, and value at which they are received as deposit; and 
before the issue of a new lcense, or the renewal of a license 
toa company, the requirements of the law shall be complied 
with by the company, and the statement of its affairs must 
shew that it is ina condition to meet its liabilities; and a 
record of the licenses as they are issued or renewed shall also 
be kept in the office of the Inspector. 50 V. ¢. 26, s. 53. 


54.—(1) After the certified copies referred to in the last 
preceding section and the power of attorney are filed as afore- 
said, any process in any action or proceeding against the 
company, for liabilities incurred in the Province, may be served 
on the company at its chief agency, and all proceedings may 
be had thereupon to judgment and execution in the same 
manner and with the same force and effect as in the proceed- 


‘ings in a civil action in the Province. 


(2) Nothing herein contained shall render invalid service in 
any other mode in which the company may be lawfully served. 
50 Vi Ge 26. sn 04. 


Except companies licensed by the Treasurer, and 
companies specified in section 3, it shall not be lawful for a 
company to undertake or effect or solicit, or to agree or offer 
to undertake or effect, any contract within the intent of section 
2, whether the contract be original or renewed; or to accept, 
or agree or negotiate for any premium or other consideration 
for the contract; or to prosecute or maintain any action or 
proceeding in respect of the contract, except such actions or 
proceedings as arise in winding up the affairs of the company 
under section 7. 50 V. ¢. 26, s. 55. 
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56. Any director, officer, agent, employee, or other person Penalty for 

who, in contravention of section 55 undertakes or effects, or Paeece"s 
agrees or offers to undertake or effect, or solicits, any contract contravention 
or collects any premium in behalf of any company, without Eig: 
the company being licensed under this Act, or if such license 
has been withdrawn, without the renewal thereof, or without 
filing the copy of the Act of incorporation, or other instrument 
of association of the company, and the power of attorney or 
any renewal thereof in the event of any change as hereinbefore 
provided, shall be liable to a penalty of $200 for every such How enforced 
contravention of this Act, which penalty may be sued for and and applies. 
recovered on information filed in the name of the Attorney- 
General of Ontario; and one-half of the penalty, when 
recovered, shall be paid for the use of the Province, and the 
other half of the penalty to the informer; and in case of non- 
payment of the penalty and costs within one month, after 
judgment, the person so offending shall be liable to imprison- 
ment in any gaol or prison for a period not exceeding three 
months, in the discretion of the Court wherein he is convicted. 
50 V. c. 26, 8. 56. 


5%. The license shall be in such form as may be from time Form of 
to time determined by the Treasurer, and shall specify the Sint 
business to be carried on by the company; and shall expire on 
the thirtieth day of June in each year, but shall be renewable 
from year to year. 50 V.c. 26, s. 57. 


58. As soon as the company applying for a license has When license 
deposited with the Treasurer the securities hereinbefore men- slrfl 
tioned, and has otherwise conformed to the requirements 
of this Act, the Treasurer may issue the license. 50 V. 
©. 26, s. 58 


59. Every company obtaining a license shall forthwith give Companies to 
due notice thereof in the Ontario Gazette, and at least one pe e 
newspaper in the county, city, or place where the head office 
or chief agency is established, and shall continue the publica- 
tion thereof once each week for the space of four weeks; and and of ceasing 
like notice shall be given for the same period when the com- P'sine 
pany ceases, or notifies that it intends to cease, to carry on 


business in, Ontario. 50 V.c. 26, s. 59. 


60.—(1) Where a company desires to extend its business to 
some other branch within the intent of this Act, and has com- 
plied with the law in respect of additional deposit and other- 
wise, the Treasurer may on the report of the Inspector issue 
to the company a supplementary license authorizing it to 
undertake such other branch of business. 

(2) When a supplementary license is granted, it shall be 
recorded in the books of the Inspector and filed in the same 
registry office as the original or prior license. 


. 
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(3) The provisions herein enacted as to the continuance, 
renewal, suspension, and cancellation of licenses, shall equally 
apply to supplementary licenses. 50 V. ¢. 26, s. 60. 


Company 61. After a company has ceased to transact business in 
ceasing busi- . Nu. ¢ 5 : 4 hts 
ness in certain Ontario after the notice hereby required, and its license has in 
cases topay consequence been withdrawn, the company shall nevertheless 
OSSES. i Oo a Cun . 
pay the losses arising from policies not re-instred or surren- 
dered, as if the license had not been withdrawn. 50 V. c. 26, 
g.. 61, 


Statement to 62. The Provincial Treasurer shall cause to be publisbed 
be published 


by Provincial half-yearly in the Ontario Guzette, a list of companies licensed 

Treasurer. under this Act, with the amount of the deposit made by each 
company; and upon a new company being licensed, or upon 
the license of a company being withdrawn in the interval 
between two such half-yearly statements, he shall publish a 
notice thereof in the Ontario Gazette for the space of two 
weeks. -50 V. c. 26, s. 62. 


FEES 


63. Each company respectively shall pay to the Treasurer 
the following fees :— 


1 For recording and filing in the office of the Inspector the 


documents required by sections 4, 17, 53............... $ 10 00 
2 For change of attorney under section 03.................. © 00 
Application for change of name or of head office........... 10 00 


5 For initial license to do business :— 


JOM SECC COMPAM Veen atl serie cis wees tre ects ite: 100 00 
Cash-murtiral Scommpayirme terri ceteris tr ener 50. 00 
Mirae le. inr sc oe cement ieee cee AEE 5, lee Neen Arey 25 00 


4 For each annual renewal of license :— 


FOMMEISLOCK: COMPANY axe a a eects ela sere rae eee 50. 00 
Cash= Mutwalicomnpamivsee rae ere eetern eter eee es 25 00 
TVA aL SUSE is Ae. of inp St ea ect tove heterogeneities 5 00 


5 For each Supplementary license :— 


6. For filing annual statements :— 


OMNES VAG Ka COMPANY, ek ier sche sais) eens omer tet armies 5 00 
Cashewiwnnual Com Dany. 2. ce fact oe 8 vee ah etnies 


50 V.. 0. 26, sa 6a. 


— 


INTERNAL MANAGEMENT OF MUTUAL AND CASH-MUTUAL 
FIRE INSURANCE COMPANIES. 


Restricted 64. Sections 65 to 87 inclusive, shall apply only to mutual 
application. 54d cash-mutual fire insurance companies. 50 V. ¢, 26, s. 64. 


. 
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1—Admission and withdrawal of members. 


65. The company may admit, as a member thereof, the Power to 
owner of any property, movable or immovable, and may insure eae 
the same, whether the owner thereof is or is not a freeholder ; insur 
and every person admitted a member of the company by the 
insurance shall be entitled to the like rights, and be subjected 
to the like liabilities as other members of the company. 50 V. 

C226, S165. 


66. Members of any such company insuring in one mutual Members to be 
branch shall not be lable for claims on any other mutual aan ook 
branch ; but this limitation of liability shall not apply as 
between the cash branch of a cash-mutual company and any 
other branch thereof. 50 V. ¢. 26, s. 66. 


67. No member of any mutual insurance company to which Liability of 
this Act may apply shall be liable in respect of any loss or ™™?** 
other claim or demand against the company, otherwise than 
upon and to the extent of the amount unpaid upon his premium 
note or undertaking. 50 V. ¢. 26, s. 67. 


68. Any member of the company may, with the consent of Members. 
the directors, withdraw therefrom upon such terms as the withdrawing. 
directors may lawfully require. 50 V. ¢. 26, s. 68. 


2—General Meetings. 


69. A meeting of the members for the election of directors Annual meet- 
shall be held in every year, within two months after the thirty- oP hee 
first day of December in each year, at such time and place as 
may be prescribed by the by-laws of the company. 50 V. ¢. 

26, s. 69 


7O. At annual meetings, in addition to the election of direc- Annual report 
tors, a report of the transactions of the company for the year oe 
ending on the previous thirty-first day of December, shall be ~ 
presented and read, together with a full and unreserved state- 
ment,of its affairs, exhibiting receipts and expenditures, assets 
and liabilities. 50 V. c. 26, s. 70. 


74. Notice of any annual or special meeting of the members Notice of 
of the company shall be published in one or more newspapers oe onan 
for at least two weeks previous to the day of the meeting; ings. 
and the board of directors may convene at any time a general 
meeting of the company upon any urgent occasion, giving 
notice thereof as herein provided. 50 V. ¢. 26, s. 71. 


72. Each member of the company shall be entitled, at all Members to 


, py : peers , have votes ° 
meetings of the company, to the number of ‘votes proportioned jy ortionate 
to the amount by him insured, according to the following rates, to the amount 


that is to say: for any sum under $1,500, one vote; from Sense IMsurs 


1584 Chap. 167. INSURANCE COMPANIES. Sec. 72. 


$1,500 to $3,000, two votes; from $3,000 to $6,000, three 
votes; and one vote for every additional $3,000; but no 
member shall be entitled to vote while in arrear for any assess- 
ment or premium due by him tothe company. 50 V.c. 26,s. 72. 


Right of ap- 43. No applicant for insurance shall be competent to vote 
plicants to or otherwise take part in the company's proceedings until his 
application has been accepted by the board of directors. 50 
Vite: 2656573: 
3.—Divrectors—.Qualification, Election, ete. 
Qualification 94. The directors shall be members of the company, and 


of directors, +) sured therein, for the time they hold office, to the amount of 


$800 at least; and where the company has a share capital 
two-thirds of the directors shall have the further qualification 
mentioned in section 36 of this Act. 50 V. c. 26, s. 74. 


Number of %5.—(1) The board of directors shall consist of six, nine, 
directors to be 4 A1ye or fifteen directors, as shall be determined by resol 
determined by Uwelve. oF een directors, as shall be determined by resolu- 
resolution. tion passed at the meeting held under section 13 or at an 
annual meeting of the company, or ata special general meeting 


called for the purpose of such determination and election. 


(2) The number of directors constituting such board may 
from time to time be increased or decreased, if so decided 
at a special general meeting of the company called for the 
purpose, or at an annual meeting, if notice in writing of the 
intention to move a resolution for that purpose at such annual 
meeting is given to the secretary of the company at least one 
month before the holding of the meeting; but the increased 
or decreased number of directors shall in any such case be six, 
nine, twelve or fifteen as aforesaid. 50 V. ¢. 26, s. 75. 


Copy of reso. 46. A copy of the resolution specified in the last preceding 
pepenend te section, together with a list of the directors elected thereunder, 
tobe filed. both documents being duly certified under the hands of the 
chairman and secretary of the annual meeting or special 
general meeting aforesaid, shall be filed in the office of the 


Inspector and also in the registry office. 50 V. ¢ 26, s. 76. 


Retirement of | 4%. Of the directors elected, as hereinbefore provided, one- 

directorsin third shall retire annually in rotation, and at the first meeting 

rotation. 3 ees ce’ A i 3 5 
of the directors, or as soon thereafter as possible, it shall 
be determined by lot which of them shall hold office for one, 
two or three years respectively, and the determination shall 
be entered of record as part of the minutes of said first meet- 
ing.. 50 V.c. 26,5. fale 


Annual elec 78. Atevery annual meeting of the company thereafter, 

pe as one-third of the total number of directors shall be elected for 

TPE a period of three years, to fill the places of the retiring members, 
who shall be eligible for re-election. 50 V.c¢. 26,s. 78. 
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79. The manager of a mutual insurance company may be a Manager may 
director of the company, and may be paid an annual salary, aeepe eS 
but only under a by-law of the company. 50 V. ¢. 26, s. 79. 7 


80. No agent or paid officer, or person in the employment Certain per- 
of the company, other than the manager, shall be eligible to be Hote he ac 
elected a director, or shall be allowed to interfere in the elec- ed directors, 


tion of directors for the company. 50 V. ¢. 26, s. 80. 


81. The election of directors shall be held and made by such Election of 
members of the company as attend for that purpose in their directors. 
own proper persons. 50 V. ¢. 26, s. 81. 


82. The election of directors shall be by ballot. 50 V. ¢ Mode of 
Zomsr oo election. 


83. If at any such election two or more members have an Case of a tie 
equal number of votes, in such manner that a less number of 4 80 election. 
persons than the whole number to be elected appear to have 
been chosen directors by a majority of votes, then the said 
members of the company shall proceed to elect by ballot, until 
it is determined which of the persons so having an equal num- 
ber of votes shall be the director or directors, so as to complete 
the whole number of directors to be elected ; and the directors qyection of a 
shall at their first meeting after any such election, proceed to President and 
elect by ballot among themselves, a president and vice-presi- J/¢e Pte" 
dent, and at such election the secretary shall preside. 50 V.c. 

PAGS Cota 


84. If a vacancy happens among the directors during the Vacancies in 
term for which they have been elected, by death, resignation, ce of direc- 
: ae ne e 2 tor, how filled 
ceasing to have the necessary qualification under section 74 of up. 
this Act, insolvency, or by being absent, without previous leave 
of the board, from the board for three regular meetings in suc- 
cession, which shall ipso facto create such vacancy, the vacancy 
shall be filled up, until the next annual meeting, by any person 
duly qualified, to be nominated by a majority of the remaining 
directors, and as soon as may be after the vacancy occurs; and 
at the next annual meeting the vacancy shall be filled for the 


portion of the term still unexpired. 50 V. ¢. 26, s. 84. 


85. In case an election of directors is not made on the day Provision in 
on which it ought to have been made, the company shall not ¢as¢ of failure 
for that cause be dissolved, but the election may be held on a tors on proper 
subsequent day, at a meeting to be called by the directors, or 4Y: 
as otherwise provided by the by-laws of the company, and in 
such case the directors shall continue to hold office till their 


successors are elected. 50 V. c. 26,5. 85. 


86. Three directors shall constitute a quorum for the tran- Quorum of 
saction of business; and in case of an equality of votes at any ‘rectors. 
meeting of the board, the question shall pass in the negative. 

é iP 6 Wad : Ea 
50 V.c. 26. s. 86. 
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Directorsdisa- 8%. A director disagreeing with the majority of the board 
greeing mY at a meeting, may have his dissent recorded, with his reasons 


dissent. therefor. 50 V.c. 26,8. 87. 
POWERS OF DIRECTORS—GENERAL PROVISIONS. 


Xpplicanion of 88. Sections 89 to 98 inclusive shall apply to all companies 
pais aNark transacting business under license of the Provincial Treasurer. 


SOMVNMGAZONGE OO: 


Appointment 89. The board of directors may from time to time appoint 

of officers. manager, secretary, treasurer, and such other officers, agents, 
or assistants, as to them seem necessary ; prescribe their duties, 
fix their compensations or allowances ; take such security from 

mets may. them as is required by this Act for the faithful performance of 

of rates. their respective duties, and remove them and appoint others 

soedmec te instead ; the board may also adopt a table of rates, premiums, 
or premium notes, as the case may be, and vary such table 
from time to time, and determine the amount of the contract 
to be undertaken ; they may hold their meetings monthly, or 
oftener if necessary, for transacting the business of the com- 
pany ; and they shall keep a record of their proceedings. 50 
WE CrzO soo: 


be eae tay 90.—(1) The board may from time to time make and pre- 

pass Pyl@WS: Scribe such by-laws as to them appear needful and proper, 
respecting the funds and property of the company, the duty 
of the officers, agents and assistants thereof, the effectual carry- 
ing out of the objects contemplated by this Act, the holding 
of the annual meeting, and all such other matters as appertain 
to the business of the company, and are not contrary to law, 
and may from time to time alter and amend the said by-laws, 
except in cases with regard to which it is provided that any 

J tea such by-laws shall not be repealed, or where the repeal would 

able. “affect the rights of others than the members of the company, 
in any of which cases such by-law shall not be repealed. 


See aca ade (2) Every by-law of the board shall be duly entered in the 
on ve ° > kd . ’ 
the effect of a Minutes, and when confirmed at any subsequent meeting of 
by-law. the members, shall be held to be and have the same force and 


effect as a by-law of the company. 


Biciwnn. #0 be (3) There shall be filed with the Inspector copies of all by- 
caentiiion laws that may from time to time he passed by the company or 
the board...750 V. ¢. 26, s. 90. 


The boardto 91. The board shall superintend and have the management 
anlage of the funds and property of the company, and of all matters 

9 EUs, ° : . . < ry : 
Prthe Com relating thereto, and not otherwise provided for. 50 V. ¢. 26, 


pany. s. 91. 
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92. The board may make arrangements with any other 
company licensed to transact business in the Province for the 
re-insurance, on such conditions with respect to the payment 
of premiums thereon as may be agreed between them. 50 V. 
CHAGusiig 2 


93. The board may, in the name of the company, invest 
the capital and funds of the company in any stock, debentures, 
or other securities in which trustees may invest trust money, 
and may, if a mutual or cash-mutual company, in the name of 
the company, recover from any member of such company, in 
any Court of competent jurisdiction, any premium or assess- 
ment upon his premium note payable by him. 50 V. ¢. 26, s. 98. 


94.—(1) The board may issue debentures or promissory 
notes in favour of any person, firm, building society, banking 
or other company, for the loan of money, and may borrow 
money therefrom on such debentures or promissory notes for 
any term not exceeding twelve months, and on such conditions 
as they think proper, and may renew the same from time to 
time for any such term, the whole of the assets, including 
premium notes of the company, being held liable to pay the 
same at maturity, but no such debenture or promissory note 
shall be for a less sum than $100. 


(2) All the debentures and promissory notes at any one time 
outstanding shall not exceed one-fourth of the amount remain- 
ing unpaid upon the same premium notes. 50 V. ¢. 26.8. 94. 


95. Every company may hold such lands only as are 
requisite for the accommodation of the company, in relation to 
the transaction of their business, or such lands as have been 
bona fide mortgaged to them by way of security, or conveyed 
to them in satisfaction of debts contracted in the course of their 
dealings previously to such conveyance, or purchased at sales 
upon judgments obtained for such debts, and may from time 
to time sell and convey or lease any such tands. 50 V.¢. 26,8. 95. 


96. No company shall contract with any director or officer 
thereof for any loan or credit, or borrowing of money, and 
every such attempted loan or borrowing is hereby prohibited ; 
and any contract in violation of this section shall be void. 
D0'V..¢, 26, 8..96. 


9%. The treasurer of the company or other officer having 
charge of the money of the company shall give se&srity to the 
satisfaction of the board of directors in a sum of not less than 
$2,000 for the faithful discharge of his duties. 50 V. ¢. 26, s. 97. 


98. At any annual meeting of the members or stockholders 
of a company, or at any special general meeting thereof, if 
such purpose was clearly expressed in the notice of the special 
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general meeting, it shall be lawful to enact by-laws or pass 
resolutions for tne remuneration of the directors of the com- 
pany, and copies of such by-laws or resolutions shall, within 
one week after their passing, be filed with the Inspector of 
Insurance, with whom also shall be filed copies of all other by- 
laws that may from time to time be enacted by the company 
or by the board of directors. 50 V. ¢. 26, s. 98. 


BOOKS, ACCOUNTS AND RETURNS. 


Application of | 99. Sections 100 to 105 shall apply to all compamies within 
ss. 100-105. the intent of this Act. 50 V. c.-26, s. 99. 


pompany ko 100. Every company shall keep such a classification of its 

ae may contracts, and such registers and books of account as may from 

be directed by time to time be directed or authorized by the Provincial Trea- 

Treasurer. surer ; and if it appears at any time to the Inspector that such 
books are not kept in such business-like way as to make at 
any time a proper shewing of the affairs and standing of the 
company, he shall report the same to the Provincial Treasurer 
who shall thereupon nominate a competent accountant to pro- 
ceed, under the directions of the Inspector, to audit such books 
and to give such instructions as will enable the officers of the 
company to keep them correctly thereafter, the expense of the 
accountant to be borne by the company to which he is sent, and 
shall not exceed $5 per day and necessary travelling expenses ; 
the account for such audit and instructions shall be certified 
and approved as provided in section 149, and thereupon shall 
be payable by the company forthwith. 50 V. ¢. 26, s. 100. 


Transfer 101. Where the company has a share or stock capital, the 

praeeer: company shall keep a stock register, in which a register of the 
transfers of stock shall be accurately kept, and it shall at all 
reasonable times be open to the examination of any shareholder 
and the Inspector. The entries in such register shall include 
the following particulars: the register numbers of the shares 
transferred ; the amount of subscribed stock transferred ; the 
amount heretofore paid up on such stock; the names and 
addresses of the transferor and the transferee; the date of the 
transfer and the date of confirmation or disallowance by the 
board. 50 V.c. 26,s. 101. 


Separate 102%. The books and records required to be kept by section 
wcord of | 100 and 101, shall include only contracts within section 47. 
business. HOmVAceZOns, LO2: 
@ 
Yearly state. 103.—(1) It shall be the duty of the president, vice-presi- 
Pee os, of dent, or managing director, secretary, or manager, and treasurer, 
Ontario. when the secretary is not also treasurer of the company, to 
prepare annually under their oath, on the first day of January, 
or within one month thereafter, a statement of the condition 


and affairs of the company on the 31st of December then next 
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preceding, exhibiting assets, liabilities, receipts and expendi- 
ture, in such form and with such items and detail as shall be 
required by the Provincial Treasurer, and to cause such state- 
ment to be deposited in the office of the Inspector, such state- 
ment to be accompanied by a declaration to the effect shewn 
in the form to this subsection annexed, sworn to before some 
person duly authorized to administer oaths in any legal pro- 
ceeding, and every such person is hereby authorized to admin- 
ister any oath required under this Act. 


Form of Declaration to accompany the Statement. 


Province of Ontario, | We, , 
County of 
President and 
Secretary and Treasurer 
of company, severally make oath and say, and each for him- 
self says, that we are the above described officers of the said company, 
and that we have, each of us individually, the means of verifying the 
correctness of the statement within contained of the affairs of the said 
company, and that on the day of 
last, all the above described assets were the absolute propeity of the said 
company, free and clear from any liens or claims thereon, except as 
above stated, and that the foregoing statement, with the schedules and 
explanations hereunto annexed and by us subscribed, are a full and 
correct exhibit of all the habilities, and of the income and expenditure, 
and of the general condition and affairs of the said company,on the said 


day of last, and for the year ending on 
that day. 
Sworn before me, at the 5 | Signatives. 
in the county of , this ¢ 
day of , A.D. 18 J 


(2) The Provincial Treasurer may, from time to time make Form of state- 
such changes in the form of the statements as seem to him best pee oe 
adapted to elicit from the companies a true exhibit of their Provincial 
condition in respect to the several points hereinbefore enumer- Treasurer. 


ated. 


(5) Every company shall further, when required, make oe ies to 
ere . . a i¢ . . rep. oO In- 

prompt and explicit answer in reply to any inquiries in relation ewe of Lt.- 
to its transactions which may be required by the Lieutenant- Governor in 


E : ie Aye © il. 
Governor in Council. 50 V. ¢ 26,8. 103. Coun! 


104. Any violation of the next preceding section shall sub- Penalty for 
oy : one ES £ 3 > eR) £,, contravention 
ject the company violating the same to a penalty of $200 for Spay” 
every violation, and of the additional sum of $100 for every section. 
month during which the company neglects to file such affidavits 
and statements as are therein required ; if such penalties are 
not paid, the Lieutenant-Governor in Council may order such 
tompany’s license to be suspended or cancelled, as may be 


deemed expedient. 50 V. ¢. 26, s. 104. 


105. The Provincial Treasurer from the yearly statements Report of 
required to be made, shall prepare annually an abstract report, Pyeasurer to 


shewing the results of every company’s business together with be laid before 


i ; me : ., the Legisla- 
an analysis of every branch of insurance, with the company’s j7. °° 
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name, Classified from the statements made by the respective 


companies; and the Treasurer shall publish the said abstract 
report forthwith for general information. 50 V. ¢. 26, s. 105, 


GENERAL PROVISIONS. 


CONTRACTS OF FIRE INSURANCE 


106. Contracts of fire insurance shall not in any case exceed 
the term of three years; and the insurance of mercantile and 
manufacturing risks shall, if on the cash system, be for terms 
not exceeding one year. 50 V.c. 26, s. 106. 


10%, Any contract that may be made for one year or any 
shorter period, may be renewed at the discretion of the board 
of directors by renewal receipts instead of policy, on the 
insured paying the required premiums, or giving his premium 
note or undertaking : and any cash payments for renewal must 
be made at the end of the year, or other period for which 
the policy was granted, otherwise the policy shall be null and 
void. 50 V. c. 26, s. 107. 


108. The company may, within the limits prescribed by 
the license, insure dwelling houses, stores, shops and other 
buildings, household furniture, merchandise, machinery, live 
stock, farm produce and other commodities, against damage 
or loss by fire. or lightning, whether the same happens by 
accident or any other means, except that of design on the part 
of the insured, or by the invasion of an enemy, or by insurrec- 


tion.) 50 Waes2o ese 0S: 


109. The rate to be charged or taken by way of premium 
note for insuring first-class isolated non-hazardous property 
shall be not less than one dollar per one hundred dollars per 
annum; and the minimum rate of imsurance upon other 
property shall be increased relatively with the increased risk, 
according to the nature of such property: provided that 
premium notes of less than $1 per $100 per annum may be 
charged or taken when and so long as the gross amount at 
risk exceeds $2,000,000, and the total assets of the company 
do not fall below two per centum of the gross amount at 
risk ; or so long as the company keeps on deposit with the 
Provincial Treasurer the full amount required of new com- 
panies licensed after the commencement of this Act. 50 V. 
c. 26, s. 109. 

. 

110. All contracts of fire insurance issued by the board of 
directors, sealed with the seal of the company, signed by the 
president or vice-president, and countersigned by the secre- 
tary or acting secretary, shall be binding on the company. 
BAO) Wate, re 
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111.—(1) Whenever notification in writing has been Notification 
received by a company from a person already insured, of his he bec 
intention or desire to insure an additional sum on the same pany. 
property in some other company, the said additional insurance 
shall be deemed to be assented to unless the company within 
two weeks after the receipt of such notice signify to the party __ 
in writing their dissent; and in case of dissent, the liability of a eee 
the insured on the premium note or undertaking, if any, shall the additional 
cease from the date of the dissent, on account of any loss that surance. 


may occur to such company thereafter. 


(2) The notification to the company, and any other written 
notice to a company for any purpose of this Act, where the 
mode thereof is not expressely provided may be by letter 
delivered at the head office of the company in Ontario, or by 
registered post letter addressed to the company, its manager 
or agent, at such head office, or by such written notice given 
in any other manner to an authorized agent of the company. 
50 V. ce. 26, s. 111. 


112. It shall be optional with the directors to pay or allow Optional with 
claims which are void under the 3rd, 4th, or 8th statutory epic to 
condition, or under section 111 of this Act, in case the said eae 
directors think fit to waive the objections mentioned in the s- 111, ete. 


said conditions or section. 50 V. ¢. DA IIb 


113. The party insured shall if insured against fire on the Cancellation 
mutual plan be liable to pay his proportion of the losses and ° Policies. 
expenses of the company to the time of cancelling the policy, 
and on payment of his proportion of all assessments then pay- 
able and to become payable in respect of losses and expenses 
sustained up to such period, shall be entitled to a return of his 
premium note or undertaking. 50 V. c. 26,s. 113. 


STATUTORY CONDITIONS AND PROVISIONS RELATING THERETO. 


114. The conditions set forth in this section shall, as against Statutory con- 
the insurers, be deemed to be part of every contract, whether ae eles. 
sealed, written or oral, of fire insurance hereafter entered into bontract K. 
or renewed or otherwise in force in Ontario with respect Unless varied. 
to any property therein or in transit therefrom or thereto, and 
shall be printed on every such policy with the heading Statu- 
tory Conditions ; and no stipulation to the contrary, or pro- 
viding for any variation, addition or omission, shall be binding 
on the asssured unless evidenced in the manner prescribed by 
sections 115 and 116. 


_ 1. If any person or persons insures his or their buildings or Misrepresen- 
goods, and causes the same to be described otherwise than as HIgD oe Oe 
they really are, to the prejudice of the company, or misrepre--” 

Sents or omits to communicate any circumstance which is 

material to be made known to the company, in order to enable 


Vor. If.—11 
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it to judge of the risk it undertakes, such insurance shall be of 
no force in respect to the property in regard to which the 
misrepresentation or omission is made. 


Policy can to 2. After application for insurance, it shall be deemed that 
Eorcaior as any policy sent to the assured is intended to be in accordance 
less variance with the terms of the application, unless the company points 
pointed out. Gut, in writing, the particulars wherein the policy differs from 


the application. 


EGE dn 3. Any change material to the risk, and within the control 
risk shall or knowledge of the assured, shall avoid the policy as to the 


ee og part affected thereby, unless the change is promptly notified 
change, ete. 10 writing to the company or its local agent ; and the company 
when so notified may return the premium for the unexpired 
period and cancel the policy, or may demand in writing an 
additional premium, which the assured shall, if he desires the 
continuance of the policy, forthwith pay to the company ; and 
if he neglects to make such payment forthwith after receiving 


such demand, the policy shall be no longer in force. 


Change of 4, If the property insured is assigned without a written per- 
Dropersy: mission endorsed hereon by an agent of the company duly 
authorized for such purpose, the policy shall thereby become 
void; but this condition does not apply to change of title by 
succession, or by the operation of the law, or by reason of 

death. 


Partial dam- 5. When property insured is only partially damaged, no 

age—salvage. abandonment of the same will be allowed unless by the consent 
of the company or its agent ; and in case of the removal of 
property to escape conflagration, the company will contribute 
to the loss and expenses attending such act of salvage propor- 
tionately to the respective interests of the company or com- 
panies and the assured. 


Money,securi: 6. Money, books of account, securities for money, and 


pros neko evidences of debt or title are not insured. 

Plate, ae 7. Plate, plate glass, plated ware, jewelry, medals, paintings, 

ea eleks>) sculptures, curiosities, scientific and musical instruments, 
bullion, works of art, articles of vertu, frescoes, clocks, watches, 
trinkets and mirrors, are not insured unless mentioned in the 
policy. 

Prior or 8. The company is not liable for loss if there is any prior 


A ae insurance in any other company, unless the company’s assent 

thereto appears herein or is endorsed hereon, nor if any subse- 
quent insurance is effected im any other company, unless and 
until the company assents thereto, or unless the company does 
not dissent in writing within two weeks after receiving written 
notice of the intention or desire to effect the subsequent insur- 
ance, or does not dissent in writing after that time and before 
the subsequent or further insurance is effected. 
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9. In the event of any other insurance on the property here- pets SeeGRs 
in described having been assented to as aforesaid, then this Oe 
company shall, if such other insurance remains in force, on the 
happening of any loss or damage, only be liable for the pay- 
ment of a ratable proportion of such loss or damage without 
reference to the dates of the different policies. 


10. The company is not liable for the losses following, that 
is to say: 


(a) For loss of property owned by any other party than the Liability in 
assured, unless the interest of the assured is stated in or upon ree 
the policy ; 


(b) For loss caused by invasion, insurrection, riot, civil com- Riot, invasion, 
motion, military or usurped power ; exe: 


(c) Where the insurance is upon buildings or their contents Chimneys, 
—for loss caused by the want of good and substantial brick or hes; stoves. 
stone chimneys; or by ashes or embers being deposited, with 
the knowledge and consent of the assured, in wooden vessels ; 
or by stoves or stove-pipes being, to the knowledge of the 


assured, in an unsafe condition or improperly secured ; 


(d) For loss or damage to goods destroyed or damaged while Goods towhich 
undergoing any process in or by which the application of fire abet 
heat is necessary ; 


(e) For loss or damage occurring to buildings or their con- Repairs by 
tents while the buildings are being repaired by carpenters, carpenters, 
joiners, plasterers or other workmen, and in consequence there- 
of, unless permission to execute such repairs had been previously 
granted in writing, signed by a duly anthorized agent of the 
company. But in dwelling-houses fifteen days are allowed in 
each year for incidental repairs, without such permission ; 


(f) For loss or damage occurring while petroleum, rock, Gunpowder, 
earth or coal oil, camphene, gasoline, burning fluid, benzine, Conlomyoics 
naphtha or any liquid products thereof, or any of their 
constituent parts (refined coal oil for lighting purposes only, 
not exceeding five gallons in quantity, or lubricating oil 
not being crude petroleum nor oil of less specific gravity than 
required by law for illuminating purposes, not exceeding five 
gallons in quantity, excepted), or more than twenty-five 
pounds weight of gunpowder is or are stored or kept in the 
building insured or containing the property insured, unless 
permission is given in writing by the company. 


11. The company will make good loss caused by the explo- Explosion: 
sion of coal gas in a building not forming part of gas works, HAO NS 
and loss by fire caused by any other explosion or by lightning. 

12. Proof of loss must be made by the assured, although the Proof of loss 


; when payable 
loss be payable to a third party. to other ‘than 


assured, 
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13. Any person entitled to make a claim under this policy 
is to observe the following directions : 


(a) He is forthwith after loss to give notice in writing to 
the company ; 


(b) He is to deliver, as soon afterwards as practicable, as par- 
ticular an account of the loss as the nature of the case permits; 


(c) He is also to furnish therewith a statutory declaration, 
declaring, 


(1) That the said account is just and true ; 


(2) When and how the fire originated, so far as the 
declarant knows or believes ; 


(3) That the fire was not caused through his wilful act or 
neglect, procurement, means. or contrivance ; 


(4) The amount of other imsurances ; 
(5) All liens and incumbrances on the subject of insurance; 


(6) The place where the property insured, if movable 
was deposited at the time of the fire. 


(d) He is in support of his claims, if required and if prac- 
ticable, to produce books of account, warehouse receipts and 
stock lists, and furnish invoices and other vouchers ; to furnish 
copies of the written portion of all policies; to separate as 
far as reasonably may be the damaged from the undamaged 
goods, and to exhibit for examination all that remains of the 
property which was covered by the policy. 


(e) He is to produce, if required, a certificate under the hand 
of a magistrate, notary public, commissioner for taking 
affidavits, or municipal clerk, residing in the vicinity in which 
the fire happened, and not concerned in the loss or related to 
the assured or sufferers, stating that he has examined the 
circumstances attending the fire, loss or damage alleged, that 
he is acquainted with the character and circumstances of the 
assured or claimant, and that he verily believes that the assured 
has by misfortune and without fraud or evil practice sustained 
loss and damage on the subject assured, to the amount 
certified. 


14. The above proofs of loss may be made by the agent of 
the assured, in case of the absence or inability of the assured 
himself to make the same, such absence or inability being 
satisfactorily accounted for. ; 


15. Any fraud or false statement in a statutory declaration, 
in relation to any of the above particulars, shall vitiate the 
claim. 

16. If any difference arises as to the value of the property 
insured, of the property saved, or amount of the loss, such 
‘value and amount and the proportion thereof (if any) to be 
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paid by the company, shall, whether the right to recover on 
the policy is disputed or not, and independently of all other 
questions, be submitted to the arbitration of some person to be 
chosen by both parties, or if they cannot agree on one person, 
then to two persons, one to be chosen by the party assured 
and the other by the company, and a third to be appointed 
by the persons se chosen, or on their failing to agree, then by 
the County Judge of the county wherein the loss has happened; 
and such reference shall be subject to the provisions of the 
laws applicable to references in actions; and the award 
shall, if the company is in other respects liable, be con- 
clusive as to the amount of the loss and proportion to be 
paid by the company; where the full amount of the claim 
is awarded the costs shall follow the event; and in other 
cases, all questions of costs shall be in the discretion of the 
arbitrators, 


17. The loss shall not be payable until days after 
completion of the proofs of loss, unless otherwise provided for 
by the contract of insurance. 


(a) The blank shall be filled in the case of mutual and cash 
mutual companies with the word “sixty,” and in the ease of 
other companies with the word “ thirty.” 


18. The company, instead of making payment, may repair, 
rebuild or replace within a reasonable time, the property dam- 
aged or lost, giving notice of their intention within fifteen days 
after receipt of the proofs herein required. 


19. The insurance may be terminated by the company by 


giving notice to that effect, and, if on the eash plan, by tender- ;° 


ing therewith a ratable proportion of the premium for the 
unexpired term, calculated from the termination of the notice: 
in the case of personal service of the notice five days’ notice 
excluding Sunday, shall be given. Notice may be given by 
any company having an agency in Ontario by registered letter 
addressed to the assured at his last post-office address notified 
to the company, and where no address notified, then to the 
post-office of the agency from which application was received, 
and where such notice is by letter, then seven days from the 
arrival at any post-office in Ontario shall be deemed good 
notice. And the policy shall cease after such tender and notice 
aforesaid, and the expiration of the five or seven days as the 
case may be. 


(a) The insurance, if for cash, may also be terminated by the 
assured by giving written notice to that effect to the company or 
its authorized agent, in which case the company may retain 
the customary short rate for the time the insurance has been 
in force, and shall repay to the assured the balance of the 
premium paid. 
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Waiverofcon- 20. No condition of the policy, either in whole or in part, 

guy shall be deemed to have been waived by the company, unless 
the waiver is clearly expressed in writing, signed by an agent 
of the company. 


Officersassum- 21. Any officer or agent of the company, who assumes on 

ing to agree, behalf of the company to enter into any written agreement 

bedeemed relating to any matter connected with the insurance, shall be 

peers, deemed prima facie to be the agent of the company for the 
purpose. 


Actions to be ¢ 3 ‘ 
Ba aghieitiin 22. Every action or proceeding against the company for the 


one year. recovery of any claim under or by virtue of this policy, shall 
be absolutely barred, unless commenced within the term of one 
year next after the loss or damage occurs. 


What consti- 23. Any written notice to a company for any purpose of 
tutes written Z . om ; py, o eee 
Bice! the statutory conditions, where the mode thereof 1s not 


expressly provided, may be by letter delivered at the head 
office of the company in Ontario, or by registered post letter 
addressed to the company, its manager or agent, at such head 
office, or by such written notice given in any other manner to 
an.authorized agent of the company. 50 V. c¢. 26, s. 114. 


Variations 115. If a company or other insurer desires to vary the 

how indicated. .43q conditions, or to omit any of them, or to add new condi- 
tions, there shall be added on the instrument of contract con- 
taining the printed statutory conditions words to the following 
effect, printed in conspicuous type, and in ink of different 
colour :— 


“ VARIATIONS IN CONDITIONS. 


“This policy is issued on the above Statutory Conditions, 
with the following variations and additions :— 


«These variations (or as the case may be) are, by virtue of 
the Ontario Statute in that behalf, in force so far as, by the 
Court or Judge before whom a question is tried relating thereto, 
they shall be held to be just and reasonable to be exacted by 


the company.” 50 V.¢, 26, s, 115. 


Variations not 116. No such variation, addition or omission shall, unless 

binding unless the same is distinctly indicated and set forth in the manner or 

clearly indi- ; a Sa : 5 ake 

belo. to the effect aforesaid, be legal and binding on the assured ; 
and no question shall be considered as_ to whether any such 
variation, addition or omission is, under the circumstances, 
just and reasonable, but on the contrary, the policy shall, as 
against the insurers, be subject to the statutory conditions only, 
unless the variations, additions or omissions are distinctly 
indicated and set forth in the manner or to the effect aforesaid. 
50 VY. @ 26, 8. 116. 


‘Sec. 120 (2). INSURANCE COMPANIES. Chap. 167. 


117. In case a policy is entered into or renewed containing 
or including any condition other than or different from the 
conditions set forth in seetion 114, if the said condition so 
contained or included is held, by the Court or Judge before 
whom a question relating thereto is tried, to be not just and 
reasonable, such condition shall be null and void. 50 V. 
eeZGast 117. 


118. Where, by reason of necessity, accident or mistake, 
the conditions of any contract of fire insurance on property in 
this Province as to the proof to be given to the insurance 
company after the occurrence of a fire have not been strictly 
complied with; or where, after a statement or proof of loss 
has been given in good faith by or on behalf of the assured, 
in pursuance of any proviso or condition of such contract, the 
company, through its agent or otherwise, objects to the loss 
upon other grounds than for imperfect compliance with such 
conditions, or does not within a reasonable time after receiving 
such statement or proof notify the assured in writing that 
such statement or proof is objected to, and what are the 
particulars in which the same is alleged to be defective, and 
so from time to time; or where, for any other reason, the Court 
or Judge before whom a question relating to such insurance is 
tried or inquired into, considers it inequitable that the insur- 
ance should be deemed void or forfeited by reason of imperfect 
compliance with such conditions—no objection to the sufficiency 
of such statement or proof or amended or supplemental state- 
ment or proof (as the case may be) shall, in any of such cases, 
be allowed as a discharge of the lability of the company on 
such contract of insurance wherever entered into. 50 V. «. 
20.08. LS: 


119. A decision of a Court or Judge under this Act shall 
be subject to review or appeal to the same extent as a decision 
by such Court or Judge in other cases. 50 V. c. 26, s. 119. 


120.—(1) Any Justice of the Peace, or any one having 
lawful authority to administer an oath or affirmation in any 
legal proceeding, may examine on oath or solemn affirmation 
any party or person who comes before him to give evidence 
touching any loss by fire in which any fire insurance company 
is interested, and may administer any oath or affirmation 
required under this Act. 


(2) On receiving a written request from any officer or agent 
of any insurance company with security for the expenses of 
an investigation, any Justice of the Peace may at once proceed 
to hold an investigation as to the origin or cause of any fire 
that has happened within his county or district, and as to the 
persons, if any,-profiting thereby. 
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Powers. (3) The Justice of the Peace shall have power to send for 
persons and papers, and to examine all persons that appear 
before him on oath or solemn affirmation ; and he shall keep 
a record of all such proceedings and of the evidence given 
before him. 50 V.c. 26, s. 120. 


PREMIUM NOTES AND ASSESSMENTS. 
Application of 121. Sections 122 to 136 inclusive shall apply only KS 
ss. 122-136. mutual and cash-mutual fire insurance companies. 50 V. 
26, 8. 121. 


aE may 122. The company may accept premium notes, or the under-. 
SPENT Fat taking of the assured, for insurances, and may undertake 
contracts in consideration thereof ; said notes or undertakings 
to be assessed for the losses and expenses of the company in 


the manner hereinafter provided. 50 V. ¢ 26, s, 122. 


Part pane 123. The directors may demand in cash a part or first pay- 

may be de- . ist . . 

eeoded atthe Inentrof the premium, or premium note or undertaking at the 

time of appli- time that application for -insurance is made ; and such first 

cation for in- ; 

Bes ree payment shall be credited upon said premium note or under- 
taking or against future assessments, but not more than fifty 
per centum of any premium or premium note or undertaking 
shall be paid in cash at the time of such application or of 


effecting the insurance. 50 V. ¢. 26, s. 128 


Assessment of 124. All premium notes or undertakings belonging to the 
Paice I company shall be assessed under the direction of the board of 
directors, at such intervals from their respective dates, for 
such sums as the directors determine, and for such further 
sums as they think necessary and as are authorized by this 
Act for losses, expenses, and reserve, during the currency of 
the policies for which said notes or undertakings were given 
and in respect to which they are liable to assessment; and 
every member of the company, or person who has given a 
premium note or undertaking, shall pay the sums from time to 
time payable by him to the company during the continuance 
Notice tobe Of his policy, in accordance with the assessment; and the 
given of the assessment shall become payable in thirty days after notice 


assessment, a ° 
thereof has been mailed to the member, or person who has 
given the premium note or undertaking, directed to his post- 
office address, as given in his original application, or otherwise 
in writing to the company. 50 V.c. 26,s. 124. 

Policy to be 125. If the assessment on the premium note or undertaking 


id, if ° . . . . . 7 
paeement. or Upon a policy is not paid within thirty days after the day on 


note isnot | which the assessment has become due, the contract of insurance 
Jee for which the assessment has been made shall be null and void 
as respects all claim for losses occurring during the time of 
non-payment: but the contract shall be revived when the 
assessment has been paid, unless the secretary gives notice to 
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the contrary to the assessed party in the manner in this Act 
provided ; but nothing shall relieve the assured party from his but shall be 
lability to pay the assessment or any subsequent assessments, Bg Sad 
nor shall the assured party be entitled to recover the amount payment. 
of loss or damage which happens to property insured under 

the contract while the assessment remains due and unpaid, 

unless the board of directors in their discretion decide other- 

wise. 50 V.ic. 26, s. 125. 


126. A notice of assessment upon any premium note or Requisites of 
undertaking mailed as aforesaid shall be deemed sufficient if notice of as- 
: beet C 2 : sessment. 
it embodies the register number of the contract, the period 
over which the assessment extends, the amount of the assess- 
ment, the time when and the place where payable. 50 V. . 

2658, 126. 


12%. The assessment upon premium notes or undertakings Assessment, 
shall always be in proportion to the amount of the notes or foe Dea 
undertakings, having regard to the branch or department or ay. 
the class to which their policies respectively appertain. 50 V. 

6.26, se12 7. 


128. Ifa member or other person, who has given a pre- Company may 
mium note or undertaking, for thirty days after notice of sue for assess- 
assessment has been mailed to him in manner aforesaid, neglects pens Pn Pre 
or refuses to pay the assessments, the company may sue for 
and recover the same with costs of suit, and such proceeding 
shall not be a waiver of any forfeiture incurred for such non- 
payment. , 50 V.c. 26, s. 128. 


129. Where an assessment is made on any premium note Certificate of 
or undertaking given to the company for a risk taken by the epee: 
company, or as a consideration for any policy of insurance facie evidence 
issued, or to be issued by the company, and an action is brought f amount due. 
to recover the assessment, the certiticate of the secretary of the 
company, specifying the assessment, and the amount due to 
the company on the note or undertaking by means thereof, 
shall be taken and received as prima facie evidence thereof in 
any Court in this Province. 50 V. c. 26, s. 129. 


130.—(1) The company may form areserve fund, to consist Reserve fund. 
of all moneys which remain on hand at the end of each year, 
after payment of the ordinary expenses and losses of the com- 
pany ; and for that purpose the board of directors may levy Annual assess- 
an annual assessment not exceeding ten per centum on the ment, 
premium notes or undertakings held by the company; and the 
reserve fund may from time to time be applied by the directors 
to pay off such habilities of the company as may not be pro- 
vided for out of the ordinary receipts for the same or any suc- 
ceeding year. 
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(2) The reserve fund shall be invested in stock, debentures, 
or other securities in which trustees may invest trust money ; 
or may remain in a chartered bank in Ontario deposited at 
interest in the name of the company. 50 V. c. 26,s. 130. 


131. If there is a loss on property insured by the company 
the board of directors may retain the amount of the premium 
note or undertaking given for insurance thereof, until the time 
has expired for which insurance has been made and at the 
expiration of said time the assured shall have the right to 
demand and receive such part of the retained sum as has not 
been assessed for. 50 V. ¢. 26, s. 151. 


132. Forty days after the expiration of the term of insur- 
ance, the premium note or undertaking given for the insurance 
shall, on application therefor, be given up to the signer thereof, 
provided all losses and expenses with which the note or under- 
taking is chargeable have been paid. 50 V. ¢. 26, s 132. 


133. An action cognizable in a Division Court upon or for 
any premium note or undertaking, or any sum assessed or to 
be assessed thereon may be entered and tried and determined 
in the Court for the division wherein the head office or any 
agency of the company is situate : 


Provided always, that the provisions of this section shall not 
apply to nor include any such premium note or undertaking 
made or entered into after the first day of July, 1885, nor any 
sum assessed thereon, unless within the body of such note or 
undertaking or across the face thereof, there was at the time of 
the making or entering into the same, printed in conspicuous 
type, and in ink of a colour different from any other in or on 
such note the words following: “Any action which may be 
brought or commenced in a Division Court in respect or on 
account of this note or undertaking, or any sum to be assessed 
thereon, may be brought and commenced against the maker 
hereof in the Division Court for the division wherein the head 
office or any agency of the company is situate.” 5° V. e. 26, 
s. 132 


134. No premium note or undertaking shall create a lien 
upon lands on which the insured property is situate. 50) Vic 
26, s. 134. 


135. Any cash-mutual fire insurance company licensed 
under this Act may effect any insurance upon the cash premium 
principle, for a period not exceeding three years on farm and 
other non-hazardous property, and for one year or less on any 
other class of property; but the amount of cash insurances in 
one year shall be limited, so that the cash premiums received 
thereon during any one year shall not be in excess of one-half 
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of the amount still payable in respect of premium notes or 
undertakings on hand on the thirty-first day of December of 

the previous year, according to the statement made under 

section 103; and all the property and assets of the company, 
including premium notes and undertakings, shall be liable for 

all losses which may arise under insurances for cash premiums ; 

and any such company may also create or possess a guarantee Guarantee 
capital or fund for the company, according to the provisions '"™¢ 

of this Act. 50 V. c¢ 26,s. 135. 


136.—(1) No execution shall issue against a mutual or cash- Issue of exe- 
mutual company upon a judgment until after the expiration of peunehie is 
sixty days from the recovery thereof; but this section shall 7?” 
not apply to any judgment recovered on any policy or under- 
taking of the company heretofore issued or given where more 
than fifty per centum of the premium or premium note or 
undertaking was paid in cash at the time of the insurance or 
the application therefor. 


(2) A Judge in chambers, or a referee in chambers, shall, 
upon the recovery of a judgment against the company, upon 
the application of the person in whose favour the same has 
been recovered, upon notice to the company, inquire into the 
facts, and if he shall certify that more than fifty per centum 
of the premium, or of éhe premium note, or undertaking was 
paid in cash at the time of the insurance, or upon the applica- 
tion therefor, execution may ‘be forthwith issued upon such 
judgment. 50 V.c. 26, s. 136. 


PAYMENT OF LIFE INSURANCE POLICY WHERE BENEFICIARY 
RESIDENT OUT OF THE PROVINCE. 


13%7.—(1) Where under a policy of life insurance issued by Payment to 
an insurance company whose head office is in this Province, Pelee 
the money is payable to the representatives of a person who ~~ 
at the time of his death was domiciled or resident in any part 
the Dominion of Canada other than Ontario, or in the Province 
of Newfoundland, and no person has become his personal repre- 
sentative in this Province, the money may, after the expiration 

_of two months, be paid to the personal representative appointed 
by the Court of the Province in which the deceased was resi- 
dent or domiciled at the time of his death ; provided it appears 
upon, the probate or letters of administration, or other like 
document of such Court, or by acertificate of the Judge under 
the seal of the Court, that it had been shewn to the satisfaction 
of the Court that the deceased at the time of his death was 
domiciled or resident at some place within the jurisdiction of 
such Court. 


(2) This section applies to policies heretofore issued as well 
as to policies to be issued hereafter, and whether the death has 
occurred before the passing of this Act or not. 50 V.c¢.7,s. 10. 
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INSPECTION OF COMPANIES, 


138.—(1) For the efficient administration of the insurance 
business, the Lieutenant-Governor in Council may appoint an 
officer to be called the Inspector of Insurance, who shall act 
under the instructions of the Treasurer of Ontario, and his 
duty shall be to examine and report to the said Treasurer from 
time to time upon all matters connected with imsurance as 
carried on by the companies within this Act. 


(2) The salary of the Inspector shall be such sum per annum 
as the Legislature shall, from time to time, determine ; and it 
shall be lawful to provide from time to time such assistance as 
may be found necessary. 50 V. ¢. 26, s. 137. 


139. The Inspector shall keep on file the various documents 
required by this Act to be filed in his office, and shall keep a 
record of all licenses issued by the Treasurer. 50 V.c. 26,s. 138. 


140.—(1) The Inspector of Insurance shall, personally or 
by deputy, visit the head office of every such company in On- 
tario at least once in every year, and shall carefully examine 
the statements of the company as to its condition and affairs 
and report thereon to the Treasurer as,to all matters requiring 
his attention and decision. 


(2) The Inspector shall from such examination prepare and 
lay before the Treasurer an annual report of the condition of 
every company’s business as ascertained by him from such 
inspection, and such report shall be published forthwith after 
the completion thereof. 50 V.c¢. 26, s. 139. 


141.—(1) It shall be the duty of the officers or agents of 
the company to cause their books to be open for the inspection 
of the Inspector, and otherwise to facilitate the examination so 
far as may be in their power; and the Inspector or deputy 
aforesaid shall have power to examine under oath any officer 
or agent of the company relative to its business. 


(2) A report of all companies so visited shall be entered in 
a book kept for that purpose, with notes and memoranda 
shewing the condition of each company ; and, where a special 
examination has been made, a special written report shall be 
communicated to the Treasurer stating the Inspector's opinion 
of the condition and financial standing of the company, and all 
other matters desirable to be made known to the Treasurer. 
50. Vc; 26, s. 140. 


142. Every director, officer, agent, or employee of a com- 
pany who, knowingly, makes or assists to make any untrue 
entry in any of the company’s books, or who refuses or neglects 
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to make any proper entry therein, or to exhibit the same or Access to 
allow the same to be inspected and extracts to be taken there- eee 
from shall be guilty of an offence, and, being convicted thereof, 7 
shall be imprisoned with or without hard labour in the Central 

Prison or any gaol of the Province, for a period not exceeding 

three months. 50 V.c. 26,s. 141. 


143.—(1) If it appears to the Inspector that the assets of Provision if 
any company are insufficient to justify its continuance of busi- rae ae 
ness, or unsafe for the public to effect insurance with it, he 
shall make a special report on the affairs of the company to 
the Treasurer. 


(2) After full consideration of the report and a reasonable Suspending 
time being given to the company to be heard, and if, after such mia phot 
further inquiry and investigation (if any), as he may see pro- 
per to make, the Treasurer reports to the Lieutenant-Governor 
in Council that he agrees with the Inspector in the opinion 
expressed in his report, then, if the Lieutenant-Governor in 
Council also concurs in such opinion, an Order in Council may 
issue, suspending or cancelling the license of the company,and # 
prohibiting the company from doing any further business, 
and thereafter it shall not be lawful for the company to do 
any further business in Ontario, until the suspension or pro- 
hibition is removed by the Lieutenant-Governor in Council. 

50 V. c. 26, 8. 142. 


144. Notice of the suspension or cancelling of any license Notice of sus- 
and prohibition from doing any further business, shall be pubzfence o 
lished in the Ontario Gazette; and thereafter any person trans- 
acting any business in behalf of the company, except for 
winding up its affairs pursuant to section 7, shall be deemed 
to have contravened sections 55 and 56, and shall be liable 
for each offence to the penalty enacted in section 56. 50 V.c. 

26, Ss l43: 


145:—(1) If it appears to the Inspector that a company Company as- 
which has not been incorporated by special Act of the Lg Sats) Cte 
ture has assumed the name of a previously established company, pany. 
or any name liable to be unfairly confounded therewith, or 
otherwise on public grounds objectionable, he shall make a 


report thereof to the Treasurer. . 


(2) And such name may, upon the written recommendation 
of the Inspector, be changed by the Lieutenant-Governor in 
Council, pursuant to section 20. 50 V. ¢. 26, s. 144. 


146. In order to facilitate the inspection of an insurance rae oe 
company’s books and papers the company may be required by papers. 
the Inspector to produce the said books and papers at the 
county town of the county in which the head office of the 
insurance company is situated, or at such other convenient 


place as the Inspector may direct. 50 V. c. 26, s. 145. 
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Examination 
of company’s 
affairs. 


Inspector and 
officers not to 
be interested 
in any com- 
pany. 


Contribution 
from com- 
panies to 
expenses. 


e 
Mode of deter-. 
mining the 
arnount of 
contribution 
to expenses. 


Time and 
manner of 
payment. 


Certified 
copies of docu- 
ments in in- 
spector’s 
office. 


Voluntary 
liquidation. 
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147. Whenever the affairs of any insurance company doing 
business in Ontario appear to require the same, the Inspector 
ot Insurance, with the approval of the Provincial Treasurer, 
may, at the expense of the company, have abstracts prepared 
of its books and vouchers and a valuation made of the assets. 
and liabilities ; and the certificate of the Inspector approved of 
by the Provincial Treasurer, shall be conclusive as to the ex- 
penses to be paid by the company in respect thereof. 50 V. 
e. 26, s. 146. 


148. The Inspector of Insurance, or any officer under him 
shall not be interested as shareholders, directly or indirectly 
with any insurance company doing business in Ontario. 50: 
V. ¢. 26,8. 147. 


149.—(1) Towards defraying the expenses of the office of 
the Inspector, a sum not exceeding $3,000 shall be annually 


contributed by the companies required to be licensed under 
this Act. 


(2) The amount to be annually contributed by the insur- 
ance companies under the provisions of the last preceding 
sub-section shall be assessed pro rata and based on the gross. 
amount at risk as shewn by the books of the several companies 
on the 31st day of December next preceding. 


(3) All sums under this Act payable to the Treasurer shall 
be so paid before the issue of the license, and the Treasurer’s: 
certificate, or approval of an account certified by the Inspector, 
shall as to the amount so payable by each or any company be 
held conclusive. 50 V. ¢. 26, s. 148. 


150. A copy of any document in the office of the Inspector, 
certified by him to be a true copy and sealed with the seal of 
his office, shall be held to be authentic, and shall be prima 
facie evidence of the same legal effect as the original in any 
Court or elsewhere. 50 V. ¢. 26, s. 149. 


LIQUIDATION AND WINDING UP OF COMPANIES 


151. When a company proposes to go into voluntary 
liquidation, at least one month’s notice in advance shall be 
given to the Treasurer and to the Inspector; the like notice 
shall also be published by the company in two consecutive 
issues of the Ontario Gazette, and in some other newspaper 
should the Inspector so require; and the notice shall state the 
date at which contracts shall cease to be taken by the company, 
also the name and address of the company’s liquidator, or the 
intention of the company to apply on a stated day for the 
appointment of a liquidator. 50 Vinee 26mc. 150) 


‘el 
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15%.—(1) At the winding up of a mutual or cash-mutual Disposal of 


fire insurance company, after notice has been given as requirec 
by section 51, it shall be lawful for the directors of said 
company to re-insure out of the reserve fund the unex- 
pired contracts for which premiums or premium notes have 
been taken. 


] reserve at 
winding up of 
company. 


(2) The said re-insurance shall be effected in some company Reinsuring 
licensed to transact business in the Province, and approved by “™Panies. 


the Treasurer. 50 V. c. 26,8. 151. 


153. When any company is wound up, each person con- 
tracted with on the cash plan shall be entitled to a refund 
from the company of the unearned proportion of the cash 
premium calculated from the date at which the company, 
according to the notice in section 151, ceased to undertake 
contracts; but this shall not destroy or defeat any other 
remedy such person may have against the company in 
respect thereof or for any other cause. 50 V.c. 26, s, 152. 


154. Every receiver, assignee or liquidator of a company 
shall, until the affairs of the company are wound up and the 
accounts are finally closed, within seven days after the close 
of each month, file with the Court or other authority appoint- 
ing him, and also with the Inspector of Insurance, detailed 
schedules shewing, in such form as may be required, receipts 
and expenditures, also assets and liabilities and he shall, when- 
ever by the authority appointing him, or by the Inspector of 
Insurance, so required to do, exhibit the company’s books, and 
vouchers, and furnish such other information respecting the 
company’s affairs as may be required; and any receiver, 
assignee or liquidator refusing or neglecting to furnish such 
information, shall, for each offence, be subject to a penalty of 
not less than $50 nor more than $200, to be recovered on 
behalf of Her Majesty for the use of this Province; and he 
shall in addition render himself liable to be dismissed or 
removed. 50 V. c. 26, s. 153. 


155.—(1) The provisions of the statute passed in the 14th 
year of the reign of His Majesty King George the Third and 
chaptered 78, shall be deemed not to be in force in regard 
to property in this Province. 


(2) The Acts and portions of Acts mentioned in the Schedule 
hereto, are hereby repealed. 50 V. c. 26,5. 154. 


Unearned 
premiums. 


Receiver to file 
statements. 


Acts repealed, 
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SCHEDULE OF ACTS REPEALED, 


Sched. 


. Dirne oF Act. 


f 
BR.S.O. 1877, c. 160, An Act respecting Insurance Companion 
L 


R.S.O. 1877, c. 161, An Act respecting Mutual Fire Insurance 


@ompamles tye). emis eds == POG nore tacen tao ceo Rete 
R.S.O. 1877, c. 162, An Act to secure Uniform Conditions in 
Rolicies ofmbines INSUramceiey. ccm attire tet teins 
41 V. c. 8, An Act to make certain amendments in the 
[even pL SeUbUtcm Gages ooloe oo ao oo Son odbcagsnsEeeooT 
42 V. c. 25, An Act to provide for the Inspection of Insurance 
Companies: cs. isla be pe cis jure meteigie es Mateimie eis witless 
43 V. c. 20, An Act respecting the Expenses of Inspecting 
Tmsurance Companies ...- 22.6.6 ccs eee nsec eee 
44 V. c. 20, An Act to give increased stability to Mutual Fire 
Insurance Companiess i... 7. ese ee 6 clit 
45 V. c. 20, An Act to extend the application of the Fire 
Imsurance Policy eAchr -varecss lied ieee ry teletetet feted eat 
46 V. c. 15, An Act relating to the Law of Insurance........ 
47 V. c. 6, An Act respecting Securities vested in the Treas- 
HOTEL Ie) IRSHON MONKEY Hooke adas Pwo nm ows OB UoOmoaaSS 
47 V.c. 28, An Act respecting Supplementary Licenses to 
Mutual Fire Insurance Companies .....:............-. 
48 V. c. 35, An Act to amend the Act respecting Mutual Fire 
Tnsunamce Companies! aac iy-tostecyeintet- te ot ately stia eye ster= nl 
48 V. c. 36, An Act to regulate the Election of Directors of 
Mutual Fire Insurance Companies ...............+++-- 


Extent of 
Repeal. 


The whole 
except as 
mention- 
ed in sec- 
tion 40 of 
this Act. 

The whole. 


The whole. 
Section 17. 
The whole. 


The whole. 


The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 


The whole. 


50 V. c. 26, s. 154. 
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3. LOAN SOCIETIES, 


Cuar. 168.—Loan Compantzs out oF Ontario, p. 1607. 
“¢  169.—Burupine Sociertss, p. 1609. 


CHAPTER 168. 


An Act to authorize Corporations and Institutions 
incorporated out of Ontario to lend and invest 
moneys therein. 


ER MAJESTY, by and with the advice and consent of 
_ the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Where any institution or corporation duly incorporated, Certain insti- 
under the laws of the Parliament of Great Britain and Ireland, ead 
or of the Dominion of Canada, for the purpose of lending Parliament of 
or investing moneys, is authorized by its statute, charter or eee 
instrument of incorporation to lend money in this Province, may receive a 
such institution or corporation may apply for and receive a graeainas: 
a license from the Provincial Secretary authorizing it to Ontario. 
carry on business within Ontario, to transact loaning busi- 
ness of any description whatever (except the business of 
banking) within Ontario, in its corporate name, and to take 
and hold mortgages of real estate, and railway, municipal or 
other bonds of any kind whatsoever, and on the security of 
which it may lend its money, and whether the said bonds 
form a charge on real estate within this Province or not, 
and also to hold such mortgages in its corporate name, and 
to sell and transfer the same at its pleasure, and in all respects 
to have and enjoy the same powers and privileges with regard 
to lending its moneys and transacting its business within this 
Province as a private individual might have and enjoy, so 
far as is within the legislative authority of this Province. 


R. S. O. 1877, c. 163, s. 1. 


2. The corporation shall sell or dispose of real estate Property ac- 
to which it may acquire a title in fee simple by foreclosure or 21744 ©. Pe 
by the release of the equity of redemption therein, within five five yearsfrom 
years from the date of the foreclosure or release, and any real #¢d™s!ton- 
estate which is not within the said period disposed of as here- 
inbefore required shall be forfeited to and become vested in 
the Crown. R.S. O. 1877, ¢c 163, s. 2. 


Vou II.—12 
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Evidence 3. The Provincial Secretary may, if he sees fit, issue such 
eee license as aforesaid on being furnished with evidence of the 
ine, due incorporation of the company applying for the license 


under the laws of the Imperial Parliament of Great Britain 
and Iveland, or of the Dominion of Canada, which evidence 
shall be a certified copy of the charter, Act of incorporation, 
or articles of association of the company, and on being fur- 
nished with a power of attorney from the company to the 
person appointed to be the principal manager or agent of the 
company within this Province, under the seal of the company, 
and signed by the president or managing director and secre- 
tary thereof, and verified by the oath of an attesting witness 
expressly authorizing the manager or agent to apply for such 


license. R. 8S. O. 1877, ¢. 163, s. 3. 


ee for. 4. The fee to be paid by the company on the issuing of the 

cn license shall be such sum as may be fixed by the Lieutenant- 
Governor in Council. R. 5S. O. 1877, c. 163, s. 4 

Notice of 5. Every company obtaining such license as aforesaid shall 


mpany be- op ° ha AD nae 4 : 
a reed. forthwith give due notice thereof in the Ontario Gazette and in 


at least one newspaper in the county, city or place where the 
principal manager or agent of the company in this Province 
transacts the business thereof, for the space of one month, 
and the like notice shall be given when the company ceases or 
notifies that it ceases to carry on business within this Province. 
VR, Sy, CO) UGWITE, ©, HGS, Sh 


Charter of 6. Every company obtaining such license as aforesaid shall, 
company and 1,.fore the commencement of such business, file in the office of 
power of at- # , 
ee the Provincial Secretary a certitied copy of the charter, Act of 
befilel with, mcorporation, or articles of association of the company, 
Provincial and also a power of attorney to the principal manager 
Secretary. or agent of the company in this Province, signed by the 
president or managing director and secretary thereof, and 
verified as to its authenticity by the statutory declaration of 
the principal manager or agent of the company, or of any 
person cognizant of the facts necessary for its verification, 
which power of attorney shall expressly authorize the 
manager or agent, as far as respects business done by such 
manager or agent within this Province, to accept process 
in all actions and proceedings against the company in this 
Province for any liabilities incurred by the company therein, 
and shall declare that service of process on the manager or 
agent for such liabilities shall be legal and binding on the 
company to all intents and purposes whatever, and waiving all 
claims of error by reason of such service. R. 8. 0. 1877, 
ce. 163, s. 6. 


Service of ‘ %. After the certified copy of the charter and the power 
* ASS O t 2 a > : ee . . ry 

pany. Of attorney are filed as aforesaid, any process in any action or 

proceeding against the company for any liability incurred in 


See. 1. BUILDING SOCIETIES, Chap. 169. 1609 
this Province may be served upon the manager or agent m the 
same manner as process may be served upon the proper officer 
of any company incorporated in this Province, and all proceed- 
ings may be had thereupon to judgment and execution in the 
same manner as in proceedings in any civil action in this Pro- 


incom has Os Lomi. ce lOAms) 1 


CHAPTER 169. 


An Act respecting Building Societies. 


INTERPRETATION, s. 1. 
INCORPORATION, 8. 2. 
RULES, ss. 3-11. 


Power to lend to persons not 
members, ss. 66,67. 
Power to borrow on debentures, 


DIRECTORS AND OFFICERS, ss. 12-20. 
EXTENSION OF BUSINESS INTO OTHER 
PROVINCES, ss. 21, 22. 
_ DEBENTURE STOCK, ss. 23-30. 
PoWERS OF SOCIETY AND MEMBERS, 
: ss. 31-51. | 
TRANSMISSION OF SHARES BY DEATH, 
ETC., ss. 47-49. | 
PERMANENT BUILDING SOCIETIES ! 
Within the Act, s, 52. 
Rules and by-laws, ss. 53,54. 


Borrowing powers limited, s. 40. | 


ss. 68-71. 

Powers of directors, 3s. 72-74. 

By-laws and documents how 
authenticated, s. 75.- 

Amalgamation of societies, ss. 76- 
81. 

Auditors, appointment and_ re- 
muneration, s. 82. 

Directors’ remuneration, s. 82. 

| Annual Statement, ss. 83-90. 

| Order staying business, ss. 87-90. 

Changing name of society, s. 91. 


Shares and shareholders, ss. 56-63, 

Power to hold real estate, s. 64. 

Society not bound to see to execu- 
tion of trusts, s. 65. 


Confirmation of proceedings under 
37 V. c. 50 (D), s. 92. 
| APPLICATION OF Act, s. 93. 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembl 
enacts as follows :— 


y of the Province of Ontario, 


1: Where the words following occur in this Act, they shall Interpreta- 
be construed in the manner hereinafter mentioned unless a "°™ 
contrary intention appears : 


1 “Society” shall include ‘and mean company, building “Society.” 
society and institution established under the provisions and 
authority of this Act, or any former Act respecting building 
societies. R.'S: O; 1877, ¢ 1648.10); 47 V. « 29, 8 7; 

2 “Rules” shall include rules, orders, by-laws, and regula- “Rules.” 
tions ; ; 


3 “Real Estate” shall extend and apply to immovable “Real | 
estate and property, generally ; and BURNS. 
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** Securities,” 


Societies how 
incorporated. 
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4 “Securities” shall extend and apply to privileges, mort- 
gages (equitable as well as legal), and incumbrances upon real 
and immovable estate, as well as to other rights and privileges 
upon personal estate and property. R. 8. O. 1877, c. 164, s. 1 
(2-4). 


2.—(1) In case twenty or more persons agree to consti- 
tute themselves a building society, and execute, under their re- 
spective hands and seals, a declaration to that effect, and deposit 
the same with the clerk of the peace in the county in which 
they reside (who for receiving such deposit shall be entitled to 
a fee of fifty cents), such persons, and such other persons as 
afterwards become members of the society, and their several 
and respective executors, administrators and assigns, shall bea 
corporation, body corporate and politic, as a building society, 
by the name and style mentioned in the declaration, for rais- 
ing by monthly or other periodical subscriptions of the several 
members of the society, in shares not exceeding the value of 
$400 for each share (and in subscriptions not exceeding $4 
per month for each share), a stock or fund to enable each 
member to receive out of the funds of the society the amount 


or value of his shares therein, for the purpose of erecting or 


In forming a 
Society, the 
words ‘‘ Build- 
ing” or ‘‘So- 
ciety ” may be 
omitted. 


Members of 
Society may 
make rules, 

etc., impose 
fines, ete. 


purchasing one or more dwelling house or houses, or other 
freehold or leasehold estate, or for any other purpose whatso- 
ever, and the amount or value of the shares shall be secured 
to the society by mortgage or otherwise on real estate 
belonging to the member at the time of his borrowing money 
from the society, or on other veal estate acquired by such 
member, until the amount or value of his shares, with the 
interest thereon, have been fully paid, together with all fines 
or liabilities incurred in respect thereof. 


(2) In constituting a building society under this Act it shall 
not be necessary that the declaration of agreement for that pur- 
pose, should use the word “Building” or the word “ Society,”’or 
that the body incorporated under the Act should be designated 
by the use of either of such words. R. 8S. O. 1877, ¢. 164, s. 2. 


3. The several members of the society may from time to 
time assemble together, and make such proper rules for the 
government of the same as the majority of members so assem- 
bled deem meet, so as such rules are not repugnant to the pro- 
visions of this Act, or any other law in force in Ontario; and 
they may impose and inflict such reasonable fines, penalties 
and forfeitures upon the several members of the society in- 
fringing such rules as the majority of the members think fit, 
and to be respectively paid to such uses, for the benefit of the 
society, as the society by the rules directs; and they may 
also from time to time amend or rescind the rules, and make 
new rules in lieu thereof, under such restrictions as are in this 
Act contained. R.S. O. 1877, c 164, s. 3. 
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4. Every society shall, in or by one or more of its rules, Society by 
declare the objects for which the society is intended to Wes ee 
be established, and thereby direct the purposes to which the of society and 
money from time to time subscribed to, received by and belong- declare how 
a é E 5 © moneys to be 
ing to the society, shall be appropriated, and in what shares or applied. 
proportions and under what circumstances any member of the 
society, or other person, may become entitled to the same or 


any part thereof. R. 8. O. 1877. ¢. 164, s. 4 


5. All the rules shall be complied with and enforced ; Moneys not to 
and the moneys so subscribed to, received by or belonging to opener 
the society, shall not be diverted or misapplied either by the ties. : 
treasurer or directors, or any other officer or member of the 
society entrusted therewith, under such penalty or forfeiture 
as the society by any rule inflicts for the offence. R.S. O. 

1377, ¢. 164, 3.5. 


6. The rules for the management of every society shall Rules to be 
be recorded in a book to be kept for that purpose, and such soma re 
book shall be open at all seasonable times for the inspection — 
of the members. R. S. O. 1877, ¢. 164, s. 6. 


%. The rules so recorded shall be binding on the several Entry of rules 
members and officers of the society, and the several contributors n poe ous 
thereto, and their representatives, and they shall be deemed es 
to have full notice thereof by such record. R. 8. O. 1877, ¢. 

164, s. 7. 


8. The entry of the rules in the books of the society, or a Examined 
true copy of the same, examined with the original and proved “py of rules 


; ‘ tered in! 
to be a true copy, shall be received as evidence thereof. R.S. 0. Poe tice 
1877, ce. 164, 5. 8. evidence. 


9. The rules shall not, by certiorari or other legal pro- Rules not to 
cess, be removed into any of Her Majesty's Courts of Record. eye ae F 
ih, SO. 1877, ¢. 164, 3. 9. 


10.-—(1) No rule so recorded shall be altered or rescinded, Rules entered 
unless at a general meeting of the members, convened by Hee: 
public notice written or printed, signed by the secretary or cept at a gene- 
president of the society in pursuance of a requisition for that *@! meeting. 
purpose made by not less than fifteen of the members, stating 
the objects for which the meeting is called, and addressed to 
the president and directors; and each member of the society 
shall, within fifteen days after such requisition, be notified 

through the post office of the proposed alterations. 


(2) It shall be lawful at any general meeting convened under Quorum of | 
this section for two-thirds of the shareholders there present in uae 
person, or by proxy, representing not less than one-half the by-laws. 
amount paid up on investing shares, to alter, repeal or amend 
any of the rules or by-laws of the society. R. S. O. 1877, 

c. 164, s. 10. 
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Rules to 11. The rules of the society shall specify the place or places 
ey ee at which it is intended that the society shall hold its meetings, 
meeting. andshall contain provisions with respect to the powers and 
duties of the members at large, and of the officers appointed 

for the management of its affairs. R. &: O; 1877).c. 164, s22i8 


‘Society from 12. Every society shall, from time to time, elect and 
hime to time appoint any number of the members of the society to be a 
tors. board of directors, the number and qualification thereof to be 


declared in the rules of the society, and may delegate to the 
directors all or any of the powers given by this Act to be 
executed. R.S. O. 1877, ¢. 164, s. 12. 


Fowers of 13. The powers of the directors shall be declared by the 
directors .to tf 


be declared by cules of the society, and they shall continue to act during the 
rules, time appointed by the rules. R. 8. O. 1877, ¢. 164, s. 15. 
Powers of 14. In case directors are appointed for a particular pur- 


directors in ie 
certain cases POSe, the powers delegated to them shall be reduced to writing 


eo vec ecoues and entered in a book by the secretary or clerk of the society. 
OOKS O 1 5 2 ~ is 
society, WBYVSs ©). 187 7e co) l62ns: 14: 


Ce 15. The directors shall choose a president and vice-presi- 
mayjorit . . , 

directors» ent, and they shall in all things delegated to them act for and 
necessary. in the name of the society, and the concurrence of a majority 


of the directors present at any meeting shall at all times be 
necessary in any act of the board. R. 8. O. 1877, ¢. 164, s. 15. 


ae - 5 16. All acts and orders of the directors, under the powers 

ctors Q . ’ 

ne binding. delegated to them, shall have the like force and effect as the 
acts and orders of the society at a general meeting. R. 8. O. 


1877, c. 164, s. 16. a 


Eroge dings oF 1%. The transactions of the directors shall be entered in a 
1re: Ss Ui : . . . 

sntered in. POOK belonging to the society, and shall at all times be subject 
books of to the review, allowance and disallowance of the society, in 


Society such manner and form as the society by its general rules 
directs and appoints. R.8. O. 1877, ¢. 164, s. Altre 
Directors to 18. The directors shall from time to time, at any of their 


pe poms off- usual meetings, appoint such persons as they think proper to 
be officers of the society, grant such salaries and emoluments 
as they deem fit, and pay the necessary expenses attending the 
management of the society ; and shall from time to time when 
necessary appoint such persons as may be necessary for the 
purposes of the society, for the time and for the purpose 
expressed in the rules of the society, and may from time 
to time discharge such persons, and appoint others in the 
room of those who yacate, die or are discharged. R.S. O. 
1877, ¢. 164, s. 18. 
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19. The secretary or treasurer or secretary-treasurer of 
any such society may be styled “ Manager,’ and when the: 
officer is also a director he may be styled “Managing Director.” 
WEN C29) 8:8: 


20. Every officer or other person appointed to any office in 
anywise concerning the receipt of money shall furnish security 
to the satisfaction of the directors for the just and faithful 
execution of the duties of his office according to the rules of 
the society, and any person entrusted with the performance of 
any other service may be required by the directors to furnish 
similar security. R.S. O. 1877, c. 164, s. 19. 


21. The directors of any society incorporated under this 
Act, or any Act consolidated herein, which shall under the 
authority of the Parliament of Canada, and of the Legislature 
of the Province in which it is proposed that the business 
of the society is to be carried on, pass a by-law authorizing 
its directors to extend the business of such society into any 
of the Provinces of the Dominion, may give eftect to such 
by-law without being liable or responsible as for any breach 
of trust in so doing. 42 V.¢ 26,8. 3. 


22. In case any society or company, subject to the legislative 
authority of this Province, and incorporated under this Act, or 
any statute incorporated therewith, carries on business in any 
other Province than Ontario, the said corporation may pass a 
by-law authorizing the directors to invest the money of the 
corporation in the erection or purchase of buildings required 
for the occupation of the corporation, carrying on the business 
thereof in any place in which the corporation is so carrying 
on business, and within the limit, if any, authorized in that 
behalf, by the laws of such other Province. 50 V. ¢. 27, s 


23. The directors of any building, savings society, or loan 
company, incorporated under this Act, or any statute incorpo- 
rated therewith, may issue debenture stock, which debenture 
stock shall be treated and considered as a part of the regular 
debenture debts of the society, and may be issued in such 

‘amounts and manner, on such terms and bearing such rate of 
interest, and in such currency as the directors, from time to 
time, think proper and convenient, but subject to the limita- 
tions as to borrowing provided by law, so that the amount 
received as mouey deposits and borrowed on the security of 
debentures, or debenture stock, shall not, in the whole exceed 
the ageregate amounts fixed by section 68 as the a eae 
limit ah the borrowing powers of the society. 49 V.c. 34, s. 2. 


24. The debenture stock aforesaid, shall be entered by the 
society in a register to be kept for that purpose, wherein they 
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shall set forth the names and addresses of the several persons stock. 


and corporations, from time to time entitled thereto, w ith the 
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respective amounts of said stock to which they are respectively 
entitled, which registrar shall be accessible for inspection and 
perusal at all reasonable times to every holder of debenture 
stock; and such stock shall be transferable in such amounts 
and in such manner as the directors may determine. 49 V. ce. 


SALSSMO: 
Rights of 25. The society shall deliver to every holder aforesaid, a cer- 
holders of tificate stating the amount of debenture stock held by him and 
‘tock the rate of interest payable thereon, and the terms and condi- 


tions to which the said stock is subject ; but no other rights or 
privileges shall be conferred on holders of debenture stock 
in respect thereof, than are held or enjoyed by holders of 
debentures of the society. 49 V.c. 34,8. 4 


Transfers of 26. All transfers of debenture stock of the society shall 
debenture 5 : y 

tock may be be registered at the head office of the society, or at such place 
made at any oy places in Canada, Great Britain, or any foreign country, as 


te the directors may appoint for that purpose. 50 V. ¢. 27, s. 1 
Exchangeof | 2%. The holders of the debentures of the society may, with 
debentures for the consent of the directors, at any time exchange such deben- 


debent 

Sok ce tures for debenture stock. 49 V.c¢. 34, s. 6. 

Debenture 28. The debenture stock issued, or to be issued, under the 
stock torank authority of this Act, shall rank equally with the debentures 
tures. issued or to be issued by the society. 49 V. c. 34, s. 7. 

Right of 29. A society having issued debenture stock, may from 


society to buy time to time, as they think fit, and for the interest of the 
up and cancel 


dbenture society, but only with the consent of the holders thereof, buy 


panels. up and cancel the said stock, or any portion thereof. 49 V. c. 
34, 8. 8. 
Consent of 30. The power to issue debenture stock under the provisions 


ca of this Act shall not be exercised by the directors of any 

aN building or savings society or loan company, without the con- 
sent of the members or shareholders present, at any general 
meeting specially called for that purpose. 49 V. c. 34, s. 9: 


Society may 31. Every society may take and hold any real estate, 
take and hold oy securities thereon, bona fide mortgaged or assigned to it, 
mortgaged to either to secure the payment of the shares subscribed for by its 
te members, or to secure the payment of any loans or advances 
a made by, or debts due to the society, and may proceed on such. 
mortgages, assignments or other securities, for the recovery of 
the moneys thereby secured, and generally may pursue the same 
course, exercise the same powers, and take and use the same 
remedies to enforce the payment of any debt or demand due to 
the society, as any person or body corporate may by law take 

or use for a like purpose. R.S. O. 1877, c. 164, s. 20. 
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32. A society incorporated under this Act, or under any Power to sell 
former Act respecting building societies, shall have power and ee 
authority to sell, dispose of and assign mortgages given or made Building So- 
directly to it, in like manner as such society may, under the “eties. 
provisions of this Act, sell and assign mortgages purchased by 
it; and the assignee of any such mortgage shall stand in the Rights of 
place of, and be entitled to, and have all the same rights, powers Assignee. 
and remedies, and shall be subject to the same obligations 
and liabilities, under, upon, or in respect to such mortgage 
as the society would have been entitled to have had or been 
subject to if the assignment thereof had not been made. 41 V, 

Gets) I. 


33. Any society may purchase mortgages upon real estate, Society may 
debentures of any society or company incorporated under Puchsgand 
this Act, or any Act imeorporated therewith, debentures on certain 
of municipal corporations, or of public school corporations, or “°° 
Dominion or Provincial stock or securities; and may re-sell 
any such securities as to it seems advisable, and for that pur- 
pose may execute such assignments or other instruments as 
may be necessary for carrying the same into effect; and any 
society may also, in conformity with the laws of Canada, 
make advances to any person or persons or body corporate 
upon any of the above mentioned securities at such lawful rates 
of discount or interest as may be agreed upon. R.S. O. 1877, 
eats. 6. 215 47 Vie, 29s. 1. 


_ 384. No shareholder shall be entitled to pay on account of Payment in 
his shares in advance of calls where such payments are pro- ae ee 
hibited by the by-laws of the society. 42 V.c. 26, s. 5. 


35. Every society may declare forfeited to the society May forfeit 
the shares of a member who is in default, or who neglects to Shaves 
pay the number of instalments or monthly subscriptions fixed 
by any stipulation or by-law, and may expel such member May exper 
from the society, and the secretary shall make a minute of member. 
the forfeiture and expulsion in the books of the society; 
or instead of such forfeiture and expulsion, the society may May sue for 
recover the arrears by action. R. 8. O. 1877, ¢ 164, s. 22. oO of 


36. If the amount in arrear does not exceed $40, the May sue in 
action may be brought in the Division Court of the Division Qi 
wherein the office of the society is kept. R. S. O. 1877, 


ce. 164, s. 23. 


3%. Except in the case of the withdrawal of a member, ac- Except in 
cording to the rules of the society then in force, no member s%¢ wy 
shall receive, or be entitled to receive, from the funds of the bers not to 
society any interest or dividend by way of annual or other SO oon 
periodical profit upon any share in the society until the amount value of same 
or value of his share has been realized. R. S. O. 1877, ¢. 164, realized. 


oy 
s. 24. 
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38. Every society may, besides interest, receive from any 
member a bonus on any share for the privilege of receiving 
the same in advance prior to the same being realized. B.S. O. 
1877, ¢. 164, s. 25. 


39. Where a society has received from a shareholder 
an assignment,.mortgage or transfer of any real estate 
to secure the payment of any advances, and containing an 
authority to the society to sell the real estate im case of non- 
payment of any stipulated number of instalments or sum of 
money, and to apply the proceeds of the sale to the payment 
of the advances, interest and other charges due to the society, 
such stipulations and agreements shall be valid and binding, 
and the society may cause the same to be enforced by an 
action or proceeding in the High Court and in such action 
the county town of the county in which the lands (or 
some of them, if they be in more than one county,) 
lie, shall be named as the place of trial, and the action may be 
brought in the names of the president and treasurer of the 
society, describing them as such, or in the corporate name of 
the society. R. 8. O. 1877, c. 164, s. 26. 


40. If a person appointed to an office. by the society, and 
being entrusted with and having in his possession, by virtue 
of his office, moneys or effects belonging to the society, or 
deeds or securities relating thereto, dies or becomes bank- 
rupt or insolvent, his legal representative, or other person 
having a legal right, shall, within fifteen days after demand » 
made by the order of -the directors of the society, or the major 
part of them, assembled at any meeting thereof, deliver over 
all things belonging to the society to such persons as the 
directors appoint. R. S. O. 1877, c 164, s. 27. 


41. All real and personal estate, property and effects, and 
all titles, securities, instruments and evidences, and all rights 
and claims of or belonging to the society, shall bé vested in 
the society. R.S. 0. 1877, ¢ 164, s. 28. 


42. The president, vice-president and directors of the so- 
ciety, in their private capacity, shall be exonerated from all 
responsibility in relation to the liabilities of the society. 
BooO L677, ¢ 164, 8,31: 


43. The rules of the society shall provide that the treas- 
urer or other principal officer thereof shall, once at least in 
every year, prepare a general statement of the funds and effects 
of or belonging to the society, specifying in whose custody or 
possession such funds or effects are then remaining, together 
with an account of all sums of money received or expended by 
oron account of the society since the publication of the pre- 
ceding periodical statement. RB. S. O. 1877, c. 164,s. 32. * 


e 
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44. Every such periodical statemert shall be attested by two Statement to 
or more members of the society, not being directors, appointed se pe 
for that purpose, and shall be countersigned by the secretary . 
or clerk of the society, and every member shall be entitled 
to receive from the society, without charge, a copy of the 


periodical statement. R. S. O. 1877, ¢. 164, s. 33. 


45. This Act shall, for all purposes, extend to aliens, denizens Act to extend 
and females ; and co-partners and corporate bodies may hold * aliens, ete. 
shares in any society incorporated under this Act. R. 8. O. 

1877, c. 154, s. 34. 

46.—(1) A member of, or investor in, or depositor with any Member or 
building society having a sum of money in the funds thereof Building ay: 
not exceeding $200, may from time to time nominate any ciety may 
person or persons (such ‘person or persons being within the nominate a 
Statute of Distributions) as successor or successors at death of “°°” 
such memberor depositor,providedthatsuch nomination is made 
in writing, and duly deposited with the Secretary or manager 
of the society ; and upon receiving a statutory declaration of 
the death of the nominator, the society shall substitute the 
name of the nominee on its books in the place of the nomina- 
tor, or may immediately pay to the nominee the amount due 
to the deceased member or depositor. 


(2) If any member, investor in, or depositor with the Disposition of 

society having in the funds thereof a sum of money not Pade Cae 
9 E ‘ B c ate member 

exceeding $200, dies intestate and without making such 
nomination, then the amount due shall be paid to the person 
who appears to the society to be entitled under the Statute of 
Distributions to receive the same without taking out letters 
of administration, upon the society receiving a statutory declar- 
ation of death and intestacy, and that the person so claiming 
is entitled, as aforesaid. 


(3) Where the society, after the decease of any member When mis- 
or depositor, has paid such sum of money to the person who taken ae 
at the time appeared to be entitled to the effects of the de- Eoaer ties 
ceased, under the belief that he died intestate without having society. 
appointed any nominee, the payment shall be valid and effec. 
tual with respect to any demand, from any other person as next 
of kin or as the lawful representative of the deceased member 
or depositor, against the funds of the society ; but nevertheless, 
the next of kin or representative shall have his lawful remedy 
for the amount of such payment as aforesaid against the person 
who has received the same. R. S. O. 1877, ¢. 164, s. 35. 


4%. If the interest of any person in any share in the capital On transmis. 
stock, or in any bond, debenture or obligation of any build- fy aeatt eee 
ing society or loan and savings company, such bond, the transferee 
debenture or obligation not being payable to bearer, is aes 
transmitted in consequence of the death, or bankruptcy, or shewing 


Cea bee <nve aero 5, 4h A Werte eans oO » nature of | 
insolvency of such holder, or by other lawful means other eaten 


: 
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than a transfer upon the books of the society, the di- 
rectors shall not be bound to allow any transfer pursuant 
to such transmission to be entered upon the books of 
the society, or to recognize such transmission in any manner 
until a declaration in writing, shewing the nature of 
such transmission, and signed and executed by the person 
or persons claiming by virtue of such transmission, and 
also executed by the former shareholder, if living and having 
power to execute the same, shall have been filed with the 
manager of the society and approved by the directors ; and 
if the declaration, purporting to be signed and executed, shall 
also purport to be made or acknowledged in the presence of a 
notary public, or of a Judge of a Court of record, or of amayor 
of any city, town or borough, or other place, or a British Con- 
sul or Vice-Consul, or other accredited representative of the 
British Government in any foreign country, the directors may, 
in the absence of direct actual notice of a contrary claim, give 
full credit to the declaration, and (unless the directors are not 
satisfied with the responsibility of the transferee) shall allow 
the name of the party claiming by virtue of the transmission 
to be entered in the books of the society. 47 V.c. 29,8. 4 


48. If the transmission takes place by virtue of any 
testamentary act or instrument, or in consequence of an 
intestacy, the probate of the will or letters of administra- 
tion, or testament testamentary, or other judicial or official 
document under which the title, whether beneficial or 
as trustee or the administration or control of the personal 
estate of the deceased shall purport to be granted by any 
Court or authority in the Dominion of Canada, or in 
Great Britain or Ireland, or any other of Her Majesty's 
dominions or in any foreign country, or an authenticated 
copy thereof or official extract therefrom, shall, together 
with the declaration, be produced and deposited with the 
manager, secretary, treasurer or other officer named by the 
Directors for the purpose of receiving the same, and such pro- 
duction and deposit shall be sufficient justification and autho- 
rity to the directors for paying the amount or value of any 
dividend, coupon, bond, debenture or obligation or share, or 
transferring or consenting to the transfer of any bond, deben- 
ture or obligation or share, in pursuance of and in conformity 
to such probate, letters of administration or other such docu- 
ment as aforesaid. 47 V.c. 29,5. 5. 


AX. Whenever the directors shall entertain rez sonable doubts 
as to the legality of any claim to or upon such share or shares, 
be mds, debentures, obligations, dividends, coupons, or the proceeds 
thereof, then and in such case it shall be lawful for the society 
to file in the High Court,a petition stating such doubts,and pray- 
ing for an order or judgment adjudicating and awarding the 
said shares, bonds, debentures, obligations, dividends, coupons, 
or proceeds to the party or parties legally entitled to the same 
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and such Court shall have authority to restrain any action, 
or proceedings against the society, the directors or officers 
thereof, for the same subject matter, pending the deter- 
mination of the petition: and the society, and the di- 
rectors and officers thereof, shall be fully protected and 
indemnified by obedience to such order or Judgment against 
all actions, claim and demands in respect of the matters 
which shall have been in question in such petition, and the 
proceedings thereupon’; Provided always, that if the Court Costs, 
adjudges that such doubts were reasonable the costs, charges 
and expenses of the society in and about such petition 
and proceedings, shall form ‘a lien upon such shares, bonds, 
debentures or obligations, dividends, coupons or proceeds, 
and shall be paid to the society before the society shall 
“be obliged to transfer or assent to the transfer, or to pay 
such shares, bonds, debentures or obligations, dividends, 
coupons or proceeds to the party or parties found entitled 
thereto. 47 V.c. 29, s. 6. 


50. In case of a sale of property mortgaged to the society, Disposition of 
any surplus not exceeding $200, over and above the amount La ate 
due to the society and costs, derived from sale under mortgages, 
power of sale of any property mortgaged to the society, 
and over and above any claim of an execution credi. 
tor as hereinafter provided, where the mortgagor or his 
assigns has or have died intestate, shall be personal pro- 
perty, whether the sale took place before or after the 
death of the mortgagor or person entitled to the equity of 
redemption ; except that, in all such cases, the widow of the 
intestate shall be entitled to a third of such surplus absolutely 
in satisfaction of her dower, and the society shall have the 
like powers as to paying such surplus over without probate, or 
letters of administration, to the widow and next of kin, aec- 
cording to their respective interests, as is conferred by section 
46 of this Act upon the society in case of depositors and mem- 
bers dying intestate. R.S, O. 1877, c. 164,.s. 36. 


51. Nothing in the preceding section shall prejudice the Rights of 
right of any execution creditor in respect of any right or lien parte 
he may have in respect of such surplus or any portion thereof “°°"°" 
to the amount of the execution in the hands of the sheriff. 

R. 8. O. 1877, ¢. 164, s. 37. 


PERMANENT BUILDING SOCIETIES, 


52: Whereas under the Act passed in the ninth year of Her Sher ; 
Majesty’s reign, entitled An Act to encourage the establishment inp fulalicie 


of certain Societies, commonly called Building Societies, vn certain, ae 
that part of the Province of Canada formerly constituting ranger cat 
Upper Canada, certain building societies have been established this Act, 


called Permanent Building Societies, which have in a great 
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measure superseded those societies called Terminating Building 
Societies, and are conducted on more certain and equitable 
principles than the said Terminating Building Societies, by 
enabling persons to become members thereof at any time for 
investment therein, or to obtain the advance of their shares or 
share by giving security therefor, and to fix and determine 
with the said society the time when and amount at which such 
members shall repay such advanced share or shares, and obtain 
the release of the said security, without being liable to the 
contingency of losses or profits in the business of the said so- 
ciety ; And whereas doubts had arisen as to whether such Per- 
manent Building Societies were within the meaning and inten- 
tion of the said recited Act ; Therefore, any Permanent Building 
Society established under the said hereinbefore recited Act,, 
and the Acts amending the same, or under chapter 53 of the 
Consolidated Statutes for Upper Canada, or chapter 164 of the 
Revised Statutes of Ontario, 1877, or which may hereafter be 
established under this Act, and conducted on the principle 
hereinbefore mentioned, which has fulfilled and observed or 
which fulfils and observes all the conditions necessary to be 
fulfilled and observed for the establishment of a building so- 
ciety under the said recited Acts, or under this Act (as the case 
may be), shall be and the same is hereby declared to be and 
to have been a building society within the meaning and inten- 
tion of the said recited Acts and of this Act, and to be and to 
have been entitled to all the powers, benetits and advantages 
of the said recited Acts and of this Act; and any person 
who has signed the rules and regulations of such build- 
ing society entered and recorded in a book, as in section 5 of 
the said recited Act, passed in the ninth year of Her Majesty's 


‘reign, and in section 13 of chapter 53 of the Consolidated 


Statutes for Upper Canada and in section 6 of the said 
Revised Statute and of this Act is required, and has sub- 
scribed his name as a shareholder for one or more shares, 
shall, from the time of such signature and subscription, be and 
be deemed to have been a member of such building society 3. 
and the production of the book containing the rules for the 
management of the society, kept as aforesaid, signed by such 


“ 


person and duly witnessed, shall, at all times and for all pur- 
poses, be sufficient evidence of membership in such building 
society. R. S. O. 1877, ¢. 164, s. 38. 


53. Any permanent building society may alter, amend, 
repeal or create any regulation, rule or by-law for the work- 
ing of the said society, at a public meeting of the members 
of the society, convened as is directed by section 10 of 
this Act, and at which public meeting one-third of the 
members of the society, entitled to vote by the rules of the 
society, and representing not less than two-thirds of the un- 
advanced stock of the society, do, either in writing under 
their hand or by a vote at such meeting, concur in the altera- 


| an 
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tion, amendment or repeal of the regulation, rule or by-law, 
or in the creation of any new rule, regulation or by-law. B.S. 0. 
1877, c. 164, s. 39, 


O4. Any member entitled to vote at any meeting of any Members may 
permanent building society, held under the last preceding’ 0% ?Y Proxy 
section, may be represented and vote by his proxy, such proxy 


being a member of the society. R.‘S. O. 1877, ¢ 164, s, 40. 


55. Except as provided in and subject to sections 68 to 71 Limitation of 
inclusive, every society, by its rules, regulations and by-laws esate 
authorized to borrow money, shall not borrow, receive, take, 
or retain otherwise than in stock and shares jn the society, 
from any person or persons, any greater sum than the amount 
of capital actually paid in on unadvanced shares, or on fixed 
and permanent capital, and invested in real securities by the 
society ; and the paid in and subscribed capital of the society 
shall be liable for the amount so borrowed, received, or taken 
by any society. 47 V.c. 29,5, 2. 


56.—(1) When any share or shares in any society have been Shareholders 
fully paid up according to the rules of the society, or have be- Mcrae: 
come due and payable to the holder thereof, then and in such receive or 
case the holder of the share or shares may either withdraw the eae 
amount of his share or shares from the society, according to 
the rules and regulations thereof, or invest the amount of his 
share or shares in the society, and receive therefrom peri- 
odically such proportion of the profits made by the society 
as may he ‘provided for by a by-law to be passed for the 
purpose ; and the amount of the share or shares so invested 
shall become fixed and permanent capital or shares in the 
society, not withdrawable therefrom, but transferable in the 
same manner as other shares in the society. 


(2) Any share or shares may, at any time, be paid up in full As to paying 
and capitalized at once, as permanent stock, and such share jh,*hares in 
or shares heretofore paid in full, or in part, shall be as valid as 
if the same had been paid by periodical or other subscription. 


(3) No society established after the 31st day of December, As to borrow- 
1877, shall borrow money or receive deposits until not less img money.+ 
than $100,000 of stock has been subscribed, and not less than 
$40,000 has been actually paid thereon. R. S. O. 1877, ¢ 164, 

s. 42. 


5. Such society may advance to members on the security Advances on 
of investing on ‘unadvanced shares in the society, and aes 
may receive and take from any person or persons, or bodies unadvanced 
corporate, real or personal security of any nature or kind shares 
whatever as collateral security for any advance made to mem- 
bers of the society. R.S. O. 1877, ¢. 164, s. 43. 
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Directors my 58. The directors of such society at any time, and 
Te a aaa from time to time, as they may think expedient, may, by 
* yesolution, close for any specified time, or until further order, 
the subscription of shares to be held for investment in the 
society, and thereafter, until the expiration of such specified 
time, or until such further order, no new shares shall be sub- 
scribed for investment in the society. Such new issue of 
shares shall be allotted to the then existing shareholders pro 
rata, as nearly as possible without fractions; but in case the 
new shares are not taken up within thirty days, then the 
shares, or the remaining shares, shall be sold, and any premium 
thereon applied to the general benefit of the society. R.S.O. 
1877, c. 164, s. 44. : 


Members may 59. The members entitled to vote at any time may, by 
at ae at 2 yesolution to be passed at any special or general meeting (for 
special meet- which meeting notice of such intended resolution shall be 
2 oaks duly given, according to section 10 of this Act), determine 
of shares. that no new shares shall thereafter be subseribed for invest- 
ment in such society ; and thereafter no new shares for 
investment shall at any time be subscribed therein, and the 
subscription of such shares shall cease for ever. R.S. 0. 1877, 


c. 164, s. 45. 


Shares to be 60. Nothing done under the next preceding two sections 

immediately of this Act shall have the effect of preventing such society 

excepted. from creating, as it otherwise might, any share or shares to be 
immediately advanced to the subscriber or subscribers thereof, 
or of preventing any person from subscribing, as he otherwise 
might, for any share or shares, in order immediately to obtain 
the advance thereof from the society by giving security 
therefor. RB. S. O. 1877, c. 164, s. 46. 


Suberibed G1. The members of such society entitled to vote may, 
shares may be apis ‘ 3 : ; ree . - 
Stiomniney ab any time, by resolution to be passed at any special or general 
to be fixed meeting (for which meeting notice of such intended resolution 
caper shall be duly given), determine that all shares thereafter sub- 
scribed for in the society shall be fixed and permanent capital 
and not liable to be withdrawn therefrom, and any share there- 
after subscribed for in the society shall be fixed and permanent 
ie caaies of capital, and not withdrawable therefrom; such shares shall be 
; transferable in such manner as the by-laws of the society may 
direct, but no such share shall be transferred while any call 
thereon is in arrear or until the same has been forfeited for 
non-payment of calls. 41 V.c. 7, s. 2. 


Directors may 62. The- directors of such society may fix the amount 
Een | to be paid on the subscription of such shares, and the pre- 
scription mium (if any) which shall be paid thereon, and when the 
ee and premium shall be payable, and it shall be in the discretion of 

“ the directors from time to time to call up the balance of any 


Calls. : ; : 
such shares at such time or times as they shall think best ; and 
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such society may from time to time pay, notwithstanding Dividends. 
that such shares have not been paid in full, or the value thereof 

been realized, interest or dividend by way of annual or other 
periodical profits upon the amounts paid on such shares, and in 

all other respects, such shares shall be subject to the general 
provisions contained in this Act. 41 V.«¢. 7, s. 3. 


63. No shareholder of such society shall be liable for Liability of 
or charged with the payment of any debt or demand due by rae ieni 
the society, beyond the extent of his shares in the capital of 77" 
the society not then paid up. R. S. 0.1877, ¢ 164, s. 47. See 
also 37 V. c. 50, s. 2 (D). 


64. Any society may hold absolutely real estate for the Power to hold 
purposes of or in connection with its place or places of 'e#! estate. 
business not exceeding the annual value of $10,000. 42 V. 
¢. 26, s. 4. 


65. The society shall not be bound to see to the execution Society not 
of any trust, whether expressed, implied or constructive, to Pound te see 
which any share or shares of its stock, or to which any deposit of trusts ov 
or any other moneys payable by or in the hands of such ee 
society, may be subject ; and the receipt of the party or parties on receipt, 
in whose name such share or shares or moneys stand in °** 
the books of the society, shall, from time to time, be sufficient 
discharge to the society for any payment of any kind made in 
respect of such share or shares or moneys, notwithstanding any 
trust to which the same may then be subject, and whether or 
not the society has had notice of such trust ; and the society 
shall not be bound to see to the application of the money paid 
upon such receipt. R. 8. O. 1877, c. 164, s. 49. See also 37 V. 
¢. 50, s. 10°(D). 


66. The society may lend money in conformity with the gociety may 

laws of Canada and with the laws authorizing the establish- lend money to 
, *7 4° one Pic j , others than its 

ment of building societies in Ontario, and with the by-laws of members. 
such society, to any person or persons or body corporate, at such 
lawful rates of interest as may be agreed upon, without requir- 
ing any of the borrowers to become subscribers to the stock, 
or members of the society : but all borrowers from the society pyoyiso as to 
shall be subject to all the rules of .the society in force at the rules affecting 
time of their becoming borrowers, but not to any other rules. P?'We™: 


R.S. O. 1877, ¢. 164, 5. 50. See also 37 V. c. 50, s. 3 (D). 


6%. The principal money so advanced on mortgages may be Repayment 
repaid by means of a sinking fund of not less than two per aaa 
centum per annum, within such time as the society directs advanced and 
and appoints, and as is specified in the mortgage or assign- mene 
ment of mortgage to be made of such real estate, and by means 
of such revenues, rates, rents, tolls or profits as hereinafter men- 
tioned ; and the society may do all acts that may be necessary 

Vor. I1.—13 
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for advancing money, and for recovering and obtaining repay- 
ment thereof, and for enforcing payment of all interest accruing 
therefrom, or any conditions attached to such advance or any 
forfeiture consequent on the non-payment thereof, and give all 
necessary and proper receipts, acquittances and discharges for 
the same, and do, authorize and exercise all acts and powers 
whatsoever requisite or expedient to be done or exercised in 
relation to the said purposes. R. 8. O. 1877, c. 164, s. 91. See 
also 87 V. c. 50, s. 5 (D). 


68.—(1) The board of directors of any such society having 
a paid-up capital of not less than $100,000 in fixed and 
permanent stock, not liable to be withdrawn therefrom, 
may issue debentures of the society to such an amount as, 
with all the other liabilities of the society, shall be equal 
to double the amount of the paid up, unimpaired, fixed, and 
permanent capital or shares not liable to be withdrawn there- 
from, together with a further sum which may be equal to but 
shall not exceed the amount unpaid upon the subscribed, fixed, 
and permanent capital upon which not less than twenty per 
cent. has been paid; provided, that in no case shall the total 
liabilities to the public exceed three times the amount paid 
upon fixed and permanent shares in the society ; provided 
that nothing in this Act contained shall in any way impair or 
affect the validity of any debentures issued before the 24th 
day of March, 1884, by any such society pursuant to the pro- 
visions of any Act in that behalf. 47 V. ¢. 29, s. 3. 


(2) The total liabilities of the society shall not at any time 
exceed the amount of principal remaining unpaid on the mort- 
gages at such time held by the society ; and in estimating the 
liabilities of the society, the amount of cash actually in the 
hands of the society, or deposited in any chartered bank, 
shall be deducted therefrom ; and in ascertaining the principal 
remaining unpaid on the mortgages held by such society, 
it shall be incumbent upon the society to compute or discount 
such mortgages at rates of interest at. least equal to the rates 
which they respectively bear or were originally caleulated to 


yield. 


(3) All loans or advances by a society, to its shareholders 
upon the security of their stock, shall be deducted from the 
amount of paid-up capital upon which the society is author- 
ized to borrow. R.S. O. 1877, ¢. 164, s. 52 (2, 3). See also 
37 V. ¢.'50,.8. 6 (D). 


(4) In this section the words “liabilities of the society,” or 
“total liabilities of the society,’ shall be taken to mean and 
are hereby declared to mean only the liabilities of any such 
society to the public, and shall not include the liability of any 
such society to its shareholders as such in respect of its capital 
stock, or otherwise. 42 V.c. 26,s 2 


See. 72 (4). BUILDING SOCIETIES. Chap. 169. 1625 


69. The reserve fund of a society shall consist of surplus Reserve Fund. 
profits and assets, after full and ample provision has been made 
for all bad and doubtful debts, and other known contingent 
deductions. R.S. O. 1877, ¢. 164, s. 53. 


70. The debentures of the society shall be for such sums, Amount and 
not being less than $100, and in such currency as the board i Romwaten 
of directors may deem advisable, and shall be payable not 
less than one year from the issue thereof at such place as 
may be therein mentioned, and may be in the form of the 
Schedule to this Act, or to the like effect. R. S. O. 1877, 

c. 164, s. 54. See also 37 V. ¢. 50, s. 6 (D). 


71. In case a society which has heretofore issued de- Notice of in- 
bentures under the Act passed in the 39th year of Her Sntion of so 
Majesty’s reign, and chaptered 32, desires to avail itself of the itself of the 
increased borrowing powers hereinbefore conferred, it shall be seen 
the duty of the board of directors of the society to leave at powers. ~ 
the place where such debentures are payable, a copy of 
sections 68 to 71 inclusive, of this Act, and a printed notice 
directed to the holders of such debentures, that the society 
intends to avail itself of the provisions of the said sections, 
and thereupon such debenture holder shall within six months 
thereafter, have the right, after giving six months’ notice in 
writing, to demand and, on presentation of his debentures and 
coupons, to receive payment of such debentures with interest 
up to the time of payment; such notice in writing to be left 
and presentation for payment to be made at the place where 
such debentures are payable. R. 8S. O. 1877, c. 164, s. 55. 


%2—(1) The directors of any permanent building society Directors may 
incorporated under this Act, or under any other Act respecting ae RS 
building societies within the legislative authority of the Legis- oy 
lature of this Province, may from time to time, alter, amend, 
repeal or create any regulation, rule or by-law for the working 
of any such society. 


(2) The action of the directors shall not have a_ binding Confirmation 
force until confirmed at a general meeting of the shareholders bY Sh@ 
of the society upon a vote of two-thirds of the capital stock 
represented at the meeting, notice being given of the pro- 


posed changes, in the notice calling the meeting. 


(3) At such general meeting the shareholders may, by a like Alteration at 
vote, alter or amend such proposed regulations, rules or by-laws, Sage ne 
and may confirm the same as so altered and amended. R.5S. O. 


1877, ¢. 164, 5.56. See also 37 V. c. 50, s. 1 (D). 


(4) At all meetings of shareholders of the society the share- geale of votes. 
holders shall have one vote for each share held by them respec- 
tively. R.S. O. 1877, c. 164, s. 66 (2, part). 
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%3. The president, vice-president and directors of a per- 
manent building society, incorporated as aforesaid, shall have 
and exercise the powers, privileges and authorities set forth 
and vested in them by this Act and any other Act regulating 
such society, subject to the rules or by-laws of the society ; 
and they shall be subject to and be governed by such rules, 
regulations and provisions as are herein contained with respect 
thereto and by the by-laws of the society ; and the directors 


‘shall and may lawfully exercise all the powers of the society, 


Powers of 
directors. 


By-laws and 
documents of 
society, when 
authentic and 
prima facie 
evidence. 


except as to such matters as are directed by law to be trans- 
acted by a general meeting of the society. R. 8. O. 1877, 
ce, 164, s. 57. See also 37 V. c. 50,8. 8 (D). 


94. The directors may use and affix, or may cause to be used 
and affixed, the seal of the society to any document or paper 
which in their judgment may require the same ; they may make 
and enforce the calls upon the shares of the respective share- 
holders; they may declare the forfeiture of all shares on which 
such calls are not paid; they may make any payments and 
advances of money they may deem expedient which are au- 
thorized to be made by or on behalf of the society, and enter 
into all contracts for the execution of the purposes of the 
society, and for all other matters necessary for the transaction 
of its affairs; they may generally deal with, treat, sell and dis- 
pose of the lands, property and effects of the society, for the 
time being, in such manner as they deem expedient and con- 
ducive to the benefit of the society, as if the same lands, pro- 
perty and effects were held and owned according to the tenure 
and subject to the liabilities, if any, from time to time affecting 
the same, not by a body corporate, but by any of Her Majesty's 
subjects being of full age ; they may do and authorize, assent 
to or adopt, all acts required for the due exercise of any fur- 
ther powers and authorities which may hereafter be at any time 
granted to the society by the Legislature for the performance 
and fulfilment of any conditions or provisions from time to 
time prescribed by the Legislature in giving such further 
powers and authorities, or in altering or repealing the same 
respectively or any of them. R. S. O. 1877, ¢. 164,s.58. See 
also 37 V. c. 50, s. 8 (D.) 


%5. All by-laws of such society shall be reduced to writ- 
ing, and shall have affixed thereto the common seal of the 
society, and any copy or extract therefrom, certified under the 
signature of the secretary or manager, shall be evidence in all 
civil Courts of Justice in Ontario of such by-laws or extracts 
from them, and that the same were duly made and are in 
force; and in any civil action or proceeding it shall not be 
necessary to give any evidence to prove the seal of the 
society, and documents purporting to. be sealed with the 
seal of such society, attested by the president, treasurer or 


a 
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manager thereof, shall be held prima fucie to have been duly 
sealed with the seal of the society. R. S. O. 1877, c 164, 
s. 59. See also 37 V. c. 50, s. 9 (D). 


76. A permanent building society incorporated as afore- 
said may unite, amalgamate and consolidate its stock, property, 
business and franchises with the stock, property, business and 
franchises of any other building, saving or loan society, in- 
corporated or chartered as aforesaid, and may enter into all 
contracts and agreements therewith necessary to such union 
and amalgamation. R. 8. O. 1877, ¢. 164, s. 60. 


7%. The directors of the two societies proposing to so amal- 
gamate or consolidate as aforesaid, may enter into a joint agree- 
ment, under the corporate seals of each of the said corporations, 
for the amalgamation and consolidation of the said ecorpora- 
tions, prescribing the terms and conditions thereof, the mode of 
carrying the same into effect, the name of the new corporation, 
the number of the directors and other officers thereof, and 
who shall be the first directors and officers thereof and their 
places of residence, the number of shares of the capital stock, 
the amount of par value of each share, and the manner of 
converting the capital stock of each of the said corporations 
into that of the new corporation, and how, and when, and for 
how long directers and other officers of the new corporation 
shall be elected, and when elections shall be held,—with such 
other details as they deem necessary to perfect the new 
organization and the consolidation and amalgamation of the 
said corporations, and the after management and working 
thereof. R. 8S. O. 1877, ¢ 164, s. 61. 


78. The agreement shall be submitted to the shareholders 
of each of the said societies at a meeting thereof to be held 
separately for the purpose of taking the same into consideration; 
notice of the time and place of the meetings and the object 
thereof shall be given by written or printed notices, addressed 
to every shareholder of the said societies respectively at his last 
known post office address or place of residence, and also by a 
general notice to be published in a newspaper published at the 
chief place of business of each of such societies once a week 
for two successive weeks. RB. S. O. 1877, c. 164, s. 62. 


79. At such meetings of shareholders, the agreement shall 
be considered, and a vote by ballot taken for the adoption or 
rejection of the same, and each share shall entitle the holder 
thereof to one vote, and the ballots shall be cast in person 
or by proxy; and if two-thirds of the votes of all the 
shareholders of each of such corporations are for the adoption 
of the agreement, then that fact shall be certified upon the 
agreement by the secretary of each of such corporations 
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under the corporate seals thereof; and if the agreement is SO 
adopted at the respective meetings of the shareholders of 
each of the said corporations, the agreement so adopted and 
the certificates thereon shall be filed in the office of the 
Provincial Secretary, and the agreement shall from thence be 
taken and deemed to be the agreement and act of consolidation 
and amalgamation of the said societies, and a copy of the 
agreement so filed, and of the certificates thereon, properly 
certified, shall be evidence of the existence of such new cor- 
poration. R. S. O. 1877, ¢. 164, s. 63. 


80. Upon the making and perfecting of the agreement 
and act of consolidation, as provided in the next preceding sec- 
tion, and the filing of the said agreement as in the said section 
provided, the several societies, parties thereto, shall be deemed 
and taken to be consolidated, and to form one corporation by 
the name in the said agreement provided, with a common seal, 
and shall possess all the rights, privileges, and franchises, and 
be subject to all the disabilities and duties of each of such cor- 
porations so consolidated and united, except as herein other- 
wise provided. R. 8. O. 1877, ¢. 164, s. 64. 


81.—(1) Upon the consummation of such act of consolida- 
tion as aforesaid, all and singular the business, property, real, 
personal and mixed, and all rights and interests appurtenant 
thereto, all stock, mortgages or other securities, subscriptions 
and other debts due on whatever account, and other things in 
action belonging to such corporations or either of them, shall 
be taken and deemed to be transferred to and vested in such 
new corporation without further act or deed. 


(2) All rights of creditors and liens upon the property of 
either of such corporations shall be unimpaired by such con- 
solidation, and all debts, liabilities and duties of either of the 
said corporations shall thenceforth attach to the new corpora- 
tion, and be enforced against it to the same extent as if the 
said debts, liabilities and duties had been incurred or contracted 
by it. 


(3) No action or proceeding, by or against the said cor- 
porations so consolidated, or either of them, shall abate 
or be affected by such consolidation, but for all the pur- 
poses of such action or proceeding, such corpo ration may be 
deemed still to exist, or the new corporation may be substituted 
in such action or proceeding in the place thereof. R. 8. O. 
1877; c. 164, s. 65. 


82.—(1) The appointment and removal of the auditors of 
the society, and the determination as to the remuneration of the 
directors and of the auditors, shall be exercised at general 
meetings of the society; and the auditors need not be share- 
holders. 


Sec. 85. BUILDING SOCIETIES. Chap. 169 


(2) In case of the death, ox failure to act, of any such auditor, 


1629 


the directors may appoint an auditor in his place. R. 8. O. 


1877, c. 164, s. 66 (7, 2 part.). 


83. The society shall, on or before the first day of March 
in each year, transmit to the Provincial Treasurer a full and 
clear statement of the society’s assets and liabilities on some 
day to be stated therein, and such day shall not be more than 
twelve months prior to the said tirst day of March, or earlier 
than the end of the last preceding financial year, and such 
statement shall contain, in addition to such other particulars 
as the Provincial Treasurer may require, the following : 

(a) The amount of stock subscribed ; 

(6) The amount paid in upon such stock ; 


(c) The amount borrowed for the purposes of investment 
and the securities given therefor ; 

(d@) The amount invested and secured by mortgage deeds ; 

(e) The amount of mortgages payable by instalments ; 

(f) The number and aggregate amount of mortgages upon 
which compulsory proceedings have been taken during the 
past year ; 


(g) The present cash value of the society’s investments on 
mortgages and other securities, and the rate or rates per cent. 
at which the future repayments are discounted in ascertaining 
such present cash value ; which rate or rates shall be at least 
equal to the rate or rates which the mortgages or other securi- 
ties respectively bear, or were originally calculated to yield. 
43 V.c. 21, s. 4, part. 


84. The statement shall be attested by affidavit (taken be- 
fore some Justice of the Peace, or Commissioner for taking 
affidavits in the High Court) of two persons, one being the 
president, vice-president, manager or secretary, and the other 
the manager, secretary or auditor of the society, each of 
whom shall swear distinctly that he holds such office as afore- 
said, that the statement has been prepared by the proper offi- 
cers of the company, that the deponent believes that it has 
been prepared with due care, and that he believes it to be true 
in every particular; and the statement shall be published by 
the Provincial Treasurer in such manner as he thinks most 
conducive to the public good; and for any neglect to trans- 
mit the statement in due course of post, within five days after 
the day upon which the same should be transmitted, the 
society shall incur a penalty of $50 per diem, but not exceed- 
ing in the whole $1,000. 48 V.c¢. 21,8. 4, part. 


85. If the statement is not transmitted within one month 
aiter the said first day of March, or if it appears by the state- 
ment that the society is not in a condition to justify its con- 
tinuance in business with the powers theretofore possessed by 
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the society, the Provincial Treasurer may, under the authority 
of, or by order of the Lieutenant-Governor in Council, by a 


notice in the Ontario Gazette, declare the business of such 


society to have ceased, so far as regards borrowing money and 


any other matters mentioned in the order in Council and notice 
aforesaid. 43 V.c. 21, s. 4, part. 


86.—(1) If any officer of a society when called upon 
to attest the statement required under this Act, finds 
himself unable to make the required affidavit of attesta- 
tion on account of his having doubts as to the correctness of 
the statement presented to him for attestation, and further 
time is needed in order to permit of an examination of the 
items making up such statement, then, upon application of such 
officer, or of any one on his behalf, or on behalf of the society 
made at any time before the 6th day of March of 
the proper year, the Treasurer of Ontario may enlarge the 
time for transmitting such statement to a day not later than 
the 1st day of May of such year, and the day so fixed by the 
Treasurer shall thereupon become the day within five days 
of which the said statement, attested as required by this Act, 
shall be transmitted by the society to the Treasurer of 
Ontario, under the like penalties, in case of omission 
to make the same within such time, as if such day had been 
inserted in sections 83 and 84, in lieu of the 1st day of March ; 
Provided that the said enlargement of time shall not prevent 
proceedings being taken under section 85 of this Act if the 
Lieutenant-Governor in Council shall so order. 43 V. ¢. 21, 
s.16.C)s 


8%. If the Provincial Treasurer, in any case, suspects 
the statement to be wilfully false, he may depute some com- 
petent person to examine the books and enquire into the affairs 
of the society and to report to him on oath; and if by the 
report it appears that the statement was wilfully false, or that 
the society is not in a condition to justify its continuance in 
business, with the powers theretofore possessed by the society, 
or if the person so deputed reports on oath, sworn as aforesaid, 
that he has been refused such access to the books, or such 
information as would enable him to make a sufficient report, 
the Treasurer may, under the authority as aforesaid, by 
notice in the Ontario Gazette, declare the business of the 
society to have ceased, as in section 85 provided for. R. 5. 0. 
1877, c. 164, s. 70. 


88. No action brought against any society for any failure 
to comply with the provisions of sections $3 to 86, shall be 
maintained if the action was or is commenced at any time 
subsequent to the receipt by the Treasurer of the statement 
and attestation required by this Act, unless the action is 
brought by the Crown, or by the Attorney-General of Ontario 
suing on behalf of the Crown. 43 V.c. 21, s. 2. 


See. 92. BUILDING SOCIETIES, Chap. 169. 163) 


89. The provisions of sections 83 and 84 of this Act shall Statement not 
not be held to apply to a society which has ceased, or shall pana hres 
have ceased, to carry on business prior to the year for which the has ceased to 
return is or was required, nor to a society which, though in- 4 business. 
corporated, never carried on business; and upon its being. 
proved that a society did not loan any money, or receive 
any deposit, or issue any debenture, during the year for which 
it is alleged a return in accordance with such sections has not 
been made, the society shall be deemed to have ceased to carry 
on business within the meaning of this section. 43 V.¢. 21,5. 3. 


90. In any of the cases in which discretionary power is Notice by 
given to declare the business of the society to have ceased, Leet eS : 
the Treasurer may before so doing give notice to the society business of | 
and afford the same an opportunity of making any explanation 5°<*ty. 
it may be advisable to make ; and all expenses attending such 
periodical statements and the publication thereof shall be borne 
by the society. R. 8. O. 1877, ¢. 164, s. 71. 


91.—(1) Upon the name of a society being changed Procedure on 
under The Act Respecting the Changing of the Names of In- (bins? of 
corporated Companies, the society shall obtain from the Rey. stat. o. 
Provincial Secretary a certificate of the change having been 178. 
made, and shall file the same in the office of the Clerk of the 
Peace of the county with whom is filed the declaration con- 
stituting the society; the clerk shall, upon payment by the 
society of a fee of $1 therefor, indorse a copy of the certificate 
upon the declaration; the society shall (under a penalty 
ot $200 in case of default), within one month after the inser- 
tion in the Ontario Gazette of the notice of the change of 
name, cause the certificate to be filed, and require the indorse- 
ment to be made as aforesaid. 


(2) The Lieutenant-Governor in Council may establish the 
fees to be paid on applications for change of name under this 


Act. R.S. O. 1877 c 164, s. 74. 


92. Every debenture, mortgage, bond, deed, agreement or Contirmation 
other instrument executed by or to any building society, and oad oe 
every other act, deed, matter or thing done in pursuance V.¢,50(Dom.) 


and effectual as if this Act had been passed on the 26th 
day of May, 1874, and such debenture, mortgage, bond, 
deed, agreement or other instrument had been executed, or such 
other act, deed, matter or thing had been done or rule made by 
virtue thereof ; and all changes in the corporate name of any Change of 


existing building society incorporated as aforesaid, heretofore nae confirm- 
Oo © “ e E 
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made or purported to be made by or in pursuance of any Act of 
the said Parliament, are hereby confirmed. R. 8. O. 1877, c. 


164, s. 75. 


pe sa soci 93. All the provisions of this Act shall apply to the societies 

Eee Act Jnentioned in section 72 of this Act, and any rights, powers or 
privileges of any such society, contrary to the provisions of 
this Act, are repealed. R.S. O. 1877, c. 164, s. 76. 


[See also Acts of Canada, 37 V. c. 50; 40 V.¢. 48; 41 Vie. 
22. 42 V.c. 49; 43 V.c. 43; 45 V. c. 24 and 47 V. ¢. 40.] 


SCHEDULE. 
(Section 70.) 
FORM OF DEBENTURE. 


Society. 
Debenture No. Transferable. g 


Under the authority of the Revised Statutes of Ontario, Chapter 169. 


The President and Directors of the (name) Society 
promise to pay to or bearer the sum of 
on the day of 
in the year of our Lord 18 
at the Treasurer’s Office here (or as the case may be), with interest at the 


rate of per cent. per annum, to be paid half-yearly on presentation 
of the proper coupon for the same as hereunto annexed, say on the 
day of and the day of 
in each year, at the office of the Treasurer here (or as the case may be). 
Dated at , the day of Maik 
For the President and Directors of the Society, 
On IB) Aes 
Secretary (or Manager). President. 
COUPON. 
INO Ls Ss 
Half-yearly dividend due of ISH) yr on 
Debenture No. issued by this Society on the 
day of LEP Loris: at per cent. per 
annum, payable at the office of the Treasurer, (as the case may be). 


For the President and Directors. 
Cal. 
Secretary (or Manager). 


R. S. O. 1877, c. 164, Schedule. 
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4. RAILWAY COMPANIES. 


Cuap. 170.—Grnerat Raitway Act, p. 1663. 
“ 171.—Srreer Raitway Act, p. 1685. 


CHAPTER 170. 


An Act respecting Railways. 


Part First. 


SHORT TITLE, s. 1, GENERAL MEETINGS, 8s. 32, 33. 
INTERPRETATION, ss. 2, 3. PRESIDENT AND DIRECTORS, s. 34, 
APPLICATION o# Act, ss. 4-7. CALLS ON STOCK, 8. 35. 
INcoRPORATION, 8. 8. DivipEnps, s. 36. 

Powers, s. 9. SHARES AND THEIR TRANSFER, s. 37. 


PLANS AND SURVEYS, 8. 10. SHAREHOLDERS, s. 38. 
LANDS AND THEIR VALUATION, ss. | MUNICIPALITIES TAKING STOCK, 8. 39. 


11-20. | By-Laws, NoTIcEs, ETc., s. 40. 
Mines, ss. 21-28. | WORKING OF THE RAILWAY, s. 41. 
HIGHWAYS AND BRIDGES, s. 29. ACTIONS FOR INDEMNITY AND FINES 
Fences, s. 30. | AND PENALTIES, ss. 42, 43. 

PROMS so, | GENERAL PROVISIONS, s. 44. 


Parr SECOND. 


APPLICATION OF SECTIONS, 8s. 45. APPOINTMENT OF CONSTABLES, 88. 

INTERPRETATION, 8. 46. 81-86. 

PROCEEDINGS WHEN ADDITIONAL | GENERAL PROVISIONS, ss. 87-108. 
SPACE REQUIRED, ss. 47-50. INTEREST OR RENT WHEN DEEMED 

INSPECTION OF RAILWAYS, ETC., ss. | WORKING EXPENSES, s. 109. 
51-76. | Penanrres, ss. 110, 111 

TRAFFIC ARRANGEMENTS, gs. 77-80. | 3 


| ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


SHORT TITLE. 


1. This Act may be cited as “ The Railway Act of Ontario.” ghort title. 


BO LS 17, CalOon5. 
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“The Special 
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¢¢ Prescribed.” 


The ‘‘Lands.” 


‘The under- 
taking.” 


Interpretation 
of words in 
this Act and 
in Special 
Acts. 
“Lands.” 


“Lease.” 


sOToll.” 


“ Goods.” 


“¢ County.” 


“* Highways.” 


** Sheriff.’ 


“Clerk of the 
Peace.” 
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INTERPRETATION. 


2 Where the worlls following occur in this Act, they shall 
be construed in the manner hereinafter mentioned, unless a 
contrary intention appears: 


1. “The Special Act” shall be construed to mean any Act 
authorizing the construction of a railway, and with which this 
Act is incorporated ; 


2 “Prescribed,” used in this Act in reference to any matter 
herein stated, shall be construed to refer to such matter as the 
same is prescribed or provided for in the special Act ; and the 
sentence in which such word occurs shall be construed as if, 
instead of the word “prescribed,” the expression “ prescribed 
for that purpose in the special Act” had been used ; 


3. “The Lands” shall mean the lands which by the special 
Act are authorized to be taken or used for the purpose thereof ; 


4, “The Undertaking” shall mean the railway and works, 
of whatever description, by the special Act authorized to be 
executed. B.S. O. 1877, ¢.160, 6.26 40 V- © 30,8: 10. 


3. Where the following words occur, both in this and the 
special Act, they shall be construed in the manner hereinafter 
mentioned, unless a contrary intention appears : 


1. “Lands” shall include all real estate, messuages, lands, 
tenements and hereditaments of any tenure ; 


2. “Lease” shall include any agreement for a lease ; 


3. “Toll” shall include any rate or charge or other payment 
payable under this Act or the special Act, for any passenger, 
animal, carriage, goods, merchandise, articles, matters or things 
conveyed on the railway ; 

4. “Goods” shall include things of every kind conveyed 
upon the railway, or upon steam or other vessels connected 
therewith ; 


~ 


5. “County” shall include any union of counties, county, 
or riding; “ District and County Court Judge” shall include 
a Judge of a District Court ; 

6. “Highways” shall mean all public roads, streets, lanes, 
and other public ways and communications ; 


7. “Sheriff” shall include under sheriff, or other legal com- 
petent deputy; and where any matter in relation to any 
lands is required to be done by any sheriff or clerk of the 
peace, the expression “ the sheriff” or the expression “clerk 
of the peace,” shall in such case be construed to mean the 
sheriff or clerk of the peace of the district, county, riding, 
division or place where such lands are situate ; and if the lands 
in question, being the property of one and the same party, are 
situate not wholly in one district, county, riding, division, or 
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place, the same expression shall be construed to mean the 
sheriff or clerk of the peace of any such district, county, 
riding, division or place where any part of such lands are 
situate ; 


8. “Justice” shall mean Justice of the Peace acting for the 
district, county, riding, division, city or place where the 
matter requiring the cognizance of ‘a justice arises, and who is 
not interested in the matter ; and where the matter arises in 
respect of lands being the property of one and the same party, 
situate not wholly in any one district, county, riding, division, 
city or place, the word “Justice” shall mean a justice acting 
for the district, county, riding, division, city or place where 
any part of such lands are situate, and who is not interested in 
such matter ; 


9. “Owner,” (where, under the provisions of this Act or the 
special Act, any notice is required to be given to the owner of 
any lands, or where any act is authorized or required to be 
done with the consent of any such owner) shall be understood 
to mean any corporation or person who, under the provisions 
of this Act, or the special Act, or any Act incorporated there- 
with, would be enabled to sell and convey lands to the com- 


pany ; 


10. “The Company” shall mean the company or party 
authorized by the special Act to construct the railway ; 


11. “The Railway” shall mean the railway and works by 
the special Act authorized to be constructed : 


12. “Clause” shall mean any separate section of this Act, or 
of any other Act therein referred to, distinguished by a separate 
number ; 


13. “Shareholder” shall mean every subscriber to or holder 
of stock in the undertaking, and shall extend to and include 
the personal representatives of the shareholder. R.S. O. 1877, 
©, Uy, eRSY 


PART FIRST. 


APPLICATION OF ACT, 


4. Where not otherwise expressed, this and the following 
Sections to section 44 inclusive, shall apply to every rail- 
way which is subject to the Legislative authority of the Legis- 
lature of this Province and has been authorized to be constructed 
by any special Act of the late Province of Canada or of this 

rovince, passed since the 30th day of August, 1851, or is 


** Justice.” 


** Owner,” 


“The Com 


pany.” 


“The Rail- 
way.” 


** Clause.” 


‘« Share- 
holder.” 


Application of 
Act, 
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authorized to be constructed by any special Act passed 
after this Act takes effect ; and this Act shall be incor- 
porated with every such special Act; and all the clauses. 
and provisions of this Act, unless they are expressly 
varied or excepted by such special Act, shall apply to the 
undertaking authorized thereby, so far as applicable to the 
undertaking, and shall, as well as the clauses and provisions of 
every other Act incorporated with such special Act, form part 
of such special Act,and be construed together therewith as form- 
ing one Act. RB. 5. Os1877.¢. U65.5. 4 


What shall be 5, Every special Railway Act shall be a public Act, and for 
sufficient mn the purpose of incorporating this Act or any of its provisions 
corporation of with a special Act, it shall be sufficient in such Act to enact, 
esas that the clauses of this Act, with respect to the matter so pro- 
posed to be incorporated, referring to the same in the word or 
words at the head of and introductory to the enactment with 
respect to such matter, shall be incorporated with the special 
Act, and thereupon all the clauses and provisions of this Act, 
with respect to the matter so incorporated, shall, save in so far 
as they are expressly varied or excepted by the special Act, 
form part thereof, and the special Act shall be construed as if 
the substance of such clauses and provisions were set forth 
therein with reference to the matter to which the special Act 

malntes: Roc: O; 187, Calbo ei 


Power to 200: 6. The power given by the special Act to construct the 
mact railwa: : 

aap railway, and to take and use lands for that purpose, shall be 

oreved subject exercised subject to the provisions and restrictions contained in 


te provisions this Act. R. SO. 1877, c. 165, 5. 6. 


Compensation J.—(1) For the value of lands taken, and for all damages to 
apenas lands injuriously affected by the construction of the railway, in 
ed. the exercise of the powers by this or the special Act, or any Act, 
incorporated therewith, yested in the company, compensation 
shall be made to the owners and occupiers of, and to all other 


persons interested in any lands so taken or injuriously. affected. 


How compen- (2) Unless otherwise specially provided by this Act or the 
ee: special Act, the amount of such compensation shall be ascer- 
tained and determined in the manner provided by this Act. 


ec 0.1877, ¢. 165,87. 
INCORPORATION. 


Companies 8. Every company established under a special Act shall 
Agim | be a body corporate under the name declared in the special 
Acts, declared Act, and shall be invested with all such powers, privileges and 
ie, oa smmunities as are necessary to carry into effect the intentions 

"and objects of this Act and of the special Act therefor, and are 
bs A aia sneident to such corporation, or are expressed or included in 
ne a The Interpretation Act. R. S. O. 1877, ¢. 165, s. 8. 


o# 
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POWERS, 
9. The company shall have power and authority— Powers : 


1. To receive, hold and take all voluntary grants and To receive 
: é SiG grants of land 
donations of land or other property made to it, to aid in the éte : 
construction, maintenance and accommodation of the railway, 
but the same shall be held and used for the purpose of such 


grants or donations only ; 


2. To purchase, hold and take of any corporation or person Purchase 
any land or other property necessary for the construction, #7: 
maintenance, accommodation and use of the railway, and also 
to alienate, sell or dispose of the same : 


3. The railway company shall not take possession of, use or Ceerry Eee 
occupy any lands belonging to the Provinee, without the consent enue ee 
of the Lieutenant-Governor in Couneil ; but with’ such consent 
such company may take and appropriate for the use of their 
railway and works, but not alienate, so much of the wild lands 
of the Province lying on the route of the railway as havenot been 
granted or sold, and as may be necessary for the railway, as 
also so much of the public beach or of the land covered with 
the waters of any lake, river, stream or canal, or of their res- 
pective beds, as is necessary for making and completing and 
using their said railway and works ; 


4. To make, carry or place the railway across or upon the Cary railway 
lands of any corporation or person on the line of the railway, praeabercn yar 
or within the distance from such line stated in the special Act, and others ; 
although through error or other cause the name of such party 
has not been entered in the book of reference hereinafter men- 
tioned, or although some other party has been erroneously 
mentioned as the owner of or entitled to convey, or is interested 
in, such lands ; 


5. To construct, maintain, and work the railway across, And across or 
along or upon any stream of water, water course, canal, high- 2/0n8:streams 
way or railway which it intersects or touches ; but the stream, 
water course, highway, canal or railway so intersected or 
touched, shall be restored by the company to its former state, 
or to such state as not to impair its usefulness ; but this shall 
not authorize the obstruction of the navigation of any navi- 
gable water ; 


6. To make, complete, alter and keep in repair the rail- Complete 
way, with one or more sets of rails or tracks to be worked by Renan 
the force and power of steam, or of the atmosphere, or of tracks, ete : 
animals, or by mechanical power, or by any combination of 


them ; 


7. To erect and maintain all necessary and convenient Bes naves: 
buildings, stations, depots, wharves and fixtures, and from time pea bs wee 
to time to alter, repair or enlarge the same, and to purchase and 
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acquire stationary or locomotive engines and carriages, wag- 
gons, floats and other machinery and contrivances necessary for 
the accommodation and use of the passengers, freight and 
business of the railway ; 


8. To make branch railways, if required and provided by 
the special Act, and to manage the same, and for that purpose 
to exercise all the powers, privileges and authorities necessary 
therefor, in as full and ample a manner as for the railway ; 


9. To construct, erect and make all other matters and things 
necessary and convenient for the making, extending and using 
of the railway, in pursuance of and according to the meaning 
and intent of this Act, and of the special Act ; 


10. To take, transport, carry and convey persons and goods 
on the railway, to regulate the time and manner in which the 
same shall be: transported, and the tolls and compensation to be 
paid therefor, and to receive such tolls and compensation ; 


11. To borrow, from time to time, either in this Province or 
elsewhere, such sums of money as may be expedient for com- 
pleting, maintaining and working the railway, and at a rate of 
‘nterest authorized by the laws of Canada, but not exceeding 
eight per cent. per annum, and to make the bonds, debentures, 
or other securities granted for the sums so borrowed, payable 
either in currency or in sterling, and at such place or places 
within this Province, or without, as may be deemed advisable, 
and to sell the same at such prices or discount as may be 
deemed expedient, or be necessary, and to hypothecate, mort- 
gage, or pledge the lands, tolls, revenues and other property of 
the company for the due payment of the said sums and the 
interest thereon, but no such debenture shall be for a less sum 
than $100; 


12. To enter into and upon any lands of Her Majesty, the 
property of this Province, without previous license therefor, 
or into and upon the lands of any corporation or person what- 
soever lying in the intended route or line of the railway ; 


18. To make surveys, examinations, or other necessary 
arrangements on such lands necessary for fixing the site of the 
railway, and to set out and ascertain such parts of the lands 
as are necessary and proper for the railway ; 


14. To fell or remove any trees standing in any woods, 
lands or forests, where the railway passes, to the distance of 
six rods from either side thereof ; ; 


15. To cross, intersect, join and unite the railway with 
any other railway at any point on its route, and upon the 
lands of such other railway, with the necessary conveniences 
for the purposes of such connection ; and the owners of both 
railways may unite in forming such intersection, and grant the 
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facilities therefor; and in case of disagreement upon the 
amount of compensation to be made therefor, or upon the 
point or manner of such crossing and connection, the same shall 
be determined by arbitrators to be appointed by a Judge of 
the High Court ; 


16. The company shall not avail itself of any of the But not with- 
powers contained in the last sub-section without application et applica- 
to the Commissioner of Public Works, of which applica- Commissioner 
tion notice in writing shall be given to any other railway ee 
atiected, by sending the same by mail, or otherwise, to the 
address of the president, superintendent, managing director or 
secretary of any such company, for approval of the mode 
of crossing, union or intersection proposed; and when such 
approval has been obtained, it shall be lawful for either rajl- 
way, in case of disagreement as to the amount to be paid for 
compensation, to proceed for such compensation as provided in 
the said sub-section. R. S. O. IS77, Gy 16hes49 (1-16). 


17. The provisions of the last preceding sub-section and the Application of 
provisions for the aszertainment of compensation contained in [st Pee 
sub-section 15 of this section shall not extend or apply to any sections. 
railway incorporated under an Act of the Legislature of 
Ontario, in any case in which it is proposed that such railway 
shall cross, intersect, join, or unite with, or be crossed, inter- 
sected, joined, or united with a railway under the legislative 
control of Canada. 42 V.c¢. 27, s. 1. : 


18. Any company may construct a branch or branches not Any company 
exceeding six miles in length, from any terminus or station of Pecanen ike 
the railway of such company, whenever a by-law sanctioning ways, on cer- 
the same has been passed by the municipal council of the ae ee 
municipality within the limits of which the proposed branch is 7”"~ 
situate, and no such branch shall, as to the quality and con- 
struction of the road, be subject to any of the restrictions 
contained in the special Act of incorporation of the company 
or in this Act, nor shall anything in either of the said Acts 
authorize any company to take for such branch any lands 
belonging to any party without the consent of such party first 
obtained. R. 8. O., 1877, ¢ 165, s. 9 (17). 


19. A company which desires at any time to change the Changes may 
location of its line of railway in any particular part for the po made Sete 
purpose of lessening a curve, reducing a gradient, or other- way at any 
wise benefiting such line of railway, or for any other pur- mee ie oe 
pose of public advantage, may make such change; and al] “P™ 
the clauses of this Act shall refer as fully to the part of any 
such line of railway so at any time changed or proposed 
to be changed as to the original line; but no railway 
company shall have any right to extend its line of railway 
beyond the termini mentioned in the Act incorporating the 
‘company. R.S. O. 1877, ¢. 165, s. 9 (18). 


Vor, II.—14 
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PLANS AND SURVEYS. 


Provision re- 


One 10. Plans and surveys shall be made and corrected as. 
specting sur- 


veys and follows: 
ees of Re- 1. Surveys and levels shall be taken and made of the 
erence. 


lands through which the railway is to pass, together with a 
map or plan thereof, and of its course and direction, and of the 
lands intended to be passed over and taken therefor, so far as 
then ascertained, and also a book of reference for the rail- 
way, in which shall be set forth— 


(a) A general description of the said lands ; 


(b) The names of the owners and occupiers thereof,so far 
as they can be ascertained ; and 


(c) Everything necessary for the right understanding of 
such map or plan. 


ne 2. The map or plan and book of reference shall be examined 

; and certified by the Commissioner of Crown Lands or his De- 

puties, who shall deposit copies thereof in the offices of the clerks 

of the peace in the districts or counties through which the 

railway passes, and also in the office of the Provincial Secretary, 

and shall also deliver one copy thereof to the company ; 
R..S.O;.1877%;,6. 165,87 10 (Ee 2). 


3. Any person may resort to such copies, and make 
extracts or copies thereof, as occasion requires, paying to the 
Provincial Secretary, or to the clerks of the peace, at the rate 
of ten cents for every hundred words so extracted or copied. 
Appeal Any person feeling aggrieved by the proposed location of 
easton the line of railway may, within ten days after the deposit of 
of line. the map or plan and book of reference aforesaid in the office 
of the clerk of the peace of the district or county where the 
lands are situated, the location through which is complained 
of, apply to the Lieutenant-Governor in Council, setting forth 
his objections to the location of the proposed line, and the 
Lieutenant-Governor in Council shall, if he considers sufficient 
cause therefor exists, appoint a disinterested engineer, who 
shall examine the said proposed line, and after hearing the 
parties he shall confirm or alter the same as may be consistent 
with the just rights of all parties and of the public. The 
determination of the engineer approved by the Lieutenant- 
Governor in Council shall, within ten days after his appoint- 
ment, be made and certified, and such certificate shall be filed 
in the office of the Clerk of the Peace for the district or 
county where the lands are situated. 


Copies. 


(a) The said engineer shall be entitled to reasonable fees 
for each day employed in connection with the said 
examination and work, together with his actual 
expenses incurred therein, and the amount shall 
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in the first instance be paid by the person applying 
for his appointment, but if the proposed route is 
altered or changed by the engineer, the railway 
company shall refund to the applicant the amount 
so paid. R. S. O. 1877, ¢ 165, s. 10 (3); 50 V. 
Css cwk 


4. The triplicates of the map or plan and book of Evidence. 
reference so certified, or a true copy thereof certified by the 
Provincial Secretary, or by the clerks of the peace, shall be 
good evidence in any Court of Justice or elsewhere ; 


5. Any omission, misstatement or erroneous description of Omissions how 

such lands or of the owners or occupiers thereof, in a Tape ne 

or plan or book of reference, may, after giving ten days’ notice 

to the owners of the lands, be corrected by two justices on 
application made to them for that purpose, and if it appears to 

them that the omission, misstatement or erroneous descrip- 

tion arose from mistake, the justices shall certify the same 
accordingly ; 


6. The certificate shall state the particulars of such omis- Contents of 
sion, and the manner thereof, and shall be deposited with certificate. 
the clerks of the peace of the districts or counties respec- 
tively in which such lands are situate, and be kept by them 
along with the other documents to which they relate; and 
thereupon, the map or plan or book of reference shall be 
deemed to be corrected according to such certificate; and the 
company may make the railway in accordance with the cer- 
tificate ; 


7. If any alterations from the original plan or survey are Alterations _ 
intended to be made in the line or course of the railway, a pees 
plan and section in triplicate of such alterations as have been “"”™ 
approved of by the Legislature, on the same scale and contain- 
ing the same particulars as the original plan and survey, shall 
be deposited in the same manner as the original plan, and 
copies or extracts of the plan and section, so far as they relate 
to the several districts or counties in or through which the 
alterations have been authorized to be made, shall be deposited 
with the clerks of the peace of such districts or counties ; 


8..Until the original map or plan and book of reference, Railway not to 
or the plans and sections of the alterations, have been so depo- be Maser 
sited, the execution of the railway, or of the part thereof map, etc., 
affected by the alterations, as the case may be, shall not be deposited’ 


proceeded with ; ?, 


9. The clerks of the peace shall receive and retain the Clerks of the 
copies of the original plans and surveys, and copies of the pipe Gs. 
plans and sections of alterations, and copies and extracts original plan 
thereof respectively, and shall permit all persons interested to ete 
inspect any of the documents aforesaid, and to make copies 
and extracts of and from the same, under penalty for default 


of $4; 


2 
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10. The copies of the maps, plans and books of reference, 
or of any alteration or correction thereof, or extracts there- 
from, certified by the clerk of the peace, shall be received in 
all Courts of Justice or elsewhere as good evidence of the con- 
tents thereof, and the clerk of the peace shall give such certi- 
ficate to all parties interested when required ; 


11. No deviation of more than one mile from the line of the 
railway or from the places assigned thereto in the said map 
or plan and book of reference or plans or sections, shall be 
made into, through, across, under or over any part of the lands 
not shewn in such map or plan and book of reference, or plans 
or sections, or within one mile of the said line and place, save 
in such instances as are provided for in the special Act ; 


12. The railway may be carried across or upon the lands 
of any person on the line, or within the distance from such 
line as aforesaid, although the name of such person has not 
been entered in the book of reference through error or any 
other cause, or although some other person is erroneously men- 
tioned as the owner of or entitled to convey, or is interested in 
such lands; 


13. A map and profile of the completed railway and of the 
land taken or obtained for the use thereof, shall, within a 
reasonable time after completion of the undertaking, be made 
and filed in the office of the Commissioner of Public Works, and 
like maps of the parts thereof located in different counties 
shall be filed in the registry offices for the registry divi- 
sions in which such parts are respectively situate ; 


14. Every such map shall be drawn on such a scale and 
such paper as may from time to time be designated for that 
purpose by the Commissioner of Public Works, and shall be 
certified and signed by the president or engineer of the com- 
pany. R. S. 0. 1877, ¢ 165, s. 10 (4-14). 


LANDS AND THEIR VALUATION, 


11. The lands which may be taken without the consent 
of the proprietor thereof shall not exceed thirty yards in 
breadth, except in places where the railway is raised more 
than five feet higher, or cut more than five feet deeper, than 
the surface of the line, or where offsets are established, or 
where stations, depots or fixtures are intended to be erected, or 
goods to be delivered, and then- not more than two hundred 
yards in length by one hundred and fifty yards in breadth, 
‘without the consent of the person authorized to convey such 
lands; and the places at which such extra breadth is to be 
taken shall be shewn on the map or plan, or plans or sections, 
so far as the same are then ascertained, but their not being so 
shewn shall not prevent such extra breadth from being taken, 
provided it be taken upon the line shewn or within the distance 
aforesaid from such line. R. 8. O. 1877, ¢. 165, s. 11. 
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12. The extent of the public beach, or of the land covered Extent of 
with the waters of any river or lake in the Province, taken for publie beeen 
the railway, shall not exceed the quantity limited in the last 
preceding clause. R. S. O. 1877, ¢. 165, s. 12. 


13.—(1) All corporations and persons whatever, tenants in Corporation, 
tail or for life, guardians, executors, administrators, and eg an ee 
all other trustees whatsoever, not only for and on behalf of *~ ; 
themselves, their heirs and successors, but also for and on 
behalf of those whom they represent, whether infants, issue 
unborn, lunatics, idiots, femes covert, or other persons, seised, 
possessed of or interested in any lands, may contract for, sell 
and convey unto the company all or any part thereof. 


(2) But the powers by the preceding sub-section conferred Limitation 
upon rectors in possession of glebe lands, ecclesiastical and ee 
other corporations, trustees of land for church and school pur- 
poses or either, executors appointed by wills in which they are 
not invested with any power over the real estate of the tes- 
tator, administrators of persons dying intestate, but at their 
death seised of real estate, shall only extend and be exercised 
with respect to any of such lands actually required for the use 
and occupation of any company. R. 8, O. 1877, ¢. 165, s. 13. 


14. Any contract, agreement, sale, conveyance and assur- Effect of sale 
ance made under the preceding section shall be valid and Ma eee 
effectual in law to all intents and purposes whatsoever, and ~ 
shall vest in the company receiving the same, the fee simple in 
the lands in such deed described, freed and discharged from 
all trusts, restrictions and limitations whatsoever, and the cor- 
poration or person so conveying, is hereby indemnified for what 
he or it respectively does by virtue of or in pursuance of this 
Act. R.S.0O. 1877, & 165, 5. 14 


15. The company shall not be responsible for the dis: Disposition of 
position of any purchase money for lands taken by it for its plea 
purposes, if paid to the owner of the land or into Court for his ia 
benefit, as hereinafter provided. R.S. O. 1877, c 165, s. 15. 


16. Any contract or agreement made by any party authorized Effect of con- 
by this Act to convey lands, and made before the deposit frets oe 
of the map or plan and book of reference, and before the of map. 
setting out and ascertaining of the lands required for the rail- 
way, shall be binding at the price agreed upon for the same 
lands, if they are afterwards so set out and ascertained 
within one year from the date of the contract or agreement, 
and although such land may, in the meantime, have become 
the property of a third party ; and possession of the land may 
be taken and the agreement and price may be dealt with, as if 
such price had been fixed by an award of arbitrators as here- 
inafter provided, and the agreement shall be in the place of an 
award. R.S.O. 1877, ¢ 165, s. 16. 
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1%. All corporations or persons who cannot in common 
course of law sell or alienate any lands so set out and as- 
certained, shall agree upon a fixed annual rent as an equiva- 
lent, and not upon a principal sum, to be paid for the lands ; 
and if the amount of the rent is not fixed by voluntary agree- 
ment or compromise, it shall be fixed and all proceedings 
shall be regulated in the manner herein prescribed ; and for 
the payment of the said annual rent, and every other annual . 
rent agreed upon or ascertained, and to be paid for the pur- 
chase of any lands, or for any part of the purchase money of 
any lands, which the vendor agrees to leave unpaid, the rail- 
way and the tolls thereon shall be liable and chargeable in 
preference to all other claims and demands thereon what- 
soever, the deed creating such charge and liability being duly 
registered in the registry office of the proper registry division. 


R.S O. 1877, ¢. 165, s. 17. 


18. Where more persons than one are proprietors of any 
land as joint tenants or tenants in common, any contract or 
agreement made in good faith with any person being proprietor 


‘or with any persons being together proprietors of one-third or 


After one 
month’s notice 
of deposit of 
map, etc., ap- 
plication to 
the owner of 
lands. 
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to be general 
notice. 


Notice to op- 
posite party. 


more of such land,as to the amount of compensation for the same 
or for any damages thereto, shall be binding as between the 
remaining proprietor or proprietors as joint tenants or tenants 
in common; and the proprietor or proprietors who have so 
agreed, may deliver possession of such land, or empower the 
entry upon the same, as the case may be. Ft.) ae 
ce. 165, 8. 18. 


19.—(1) After one month from the deposit of the map or 
plan and book of reference, and from notice thereof in at least 
one newspaper, if there is any, published in each of the districts 
and counties through which the railway is intended to pass, 
application may be made to the owners of lands or to parties 
empowered to convey lands, or interested in lands which may 
suffer damage from the taking of materials or the exercise of 
any of the powers granted for the railway, and thereupon, 
agreements and contracts may be made with such parties 
touching the said lands, or the compensation to be paid for the 
same, or for the damages, or as to the mode in which such com- 
pensation shall be ascertained, as may seem expedient to both 
parties, and in case of disagreement between them, or any of 
them, then all questions which arise between them shall be set- 
tled as in the next section mentioned. 


(2) The deposit of a map or plan and book of reference, and 
the notice of the deposit, shall be deemed a general notice to 
all such parties as aforesaid of the lands which will be required 
for the railway and works. R.S. O. 1877, ¢. 165, s. 19. 


20.—(1) A notice shall be served upon the party which shall 
contain : 
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(a) A description of the lands to be taken, or of the powers 
intended to be exercised with regard to any lands 
(describing them) ; 


(5) A declaration of readiness tu pay some certain sum or 
rent, as the case may be, as compensation for such 
lands or for such damages ; and 


(c) The name of a person to be appointed as the arbitrator 
of the company, if their offer be not accepted. 


(2) The notice shall be accompanied by the certificate of a 
sworn surveyor for Ontario, disinterested in the matter, and 
not being the arbitrator named in the notice to the following 
effect : 


(4) That the land, (if the notice relates to the taking of 
land,) shewn on the map or plan, is required 
for the railway, or is within the limits of deviation 
hereby allowed ; 


(6) That he knows the land, or the amount of damage 
likely to arise from the exercise of the powers ; and 


(c) That the sum so offered is, in his opinion, a fair com- 
pensation for the land, and for the damages as 
aforesaid. 


(3) If the opposite party is absent from the district or Tf the party is 
county in which the lands lie, or is unknown, then, upon ap- rig OR ane 
plication to a Judge of the County Court, accompanied by such ; 
certificate as aforesaid, and by an affidavit of some officer of 
the company that the opposite party is so absent, or that, after 
diligent inquiry, the party on whom the notice ought to be 
served cannot be ascertained, the J udge shall order a notice as 
aforesaid, but without a certificate, to be inserted three times 
in the course of one month in some newspaper published in the 
said district or county. 


(4) Where a Judge of a County or District Court is interested Provision 
in lands taken or required within the county in which he is seas! 
0 ounty Judge 
Judge, by any company, for railway purposes, a Judge of the is interestedin 
High Court shall, on application of the company, exercise in paeoee ve 
such case all the powers given to a Judge of a County Court way, 
by the provisions of this section in cases in which he, such 


Judge of a County Court, is not interested. 


‘ 


(5) If within ten days after the service of the notice; OF Party not ac 
within one month after the first publication thereof as afore- preying the 
said, the opposite party does not notify to the company his Ofer cunt 
acceptance of the sum offered by them, or notify to them the appointing an 
name of a person whom he appoints as arbitrator, then the ®Pitrater. 
Judge shall, on the application of the company, appoint a 
sworn surveyor for Ontario, to be sole arbitrator for determin- 
ing the compensation to be paid as aforesaid. 
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(6) If the opposite party within the time aforesaid, notifies 
to the company the name of his arbitrator, then the two 
arbitrators shall jointly appoint a third, or if they cannot agree 
upon a third, then the Judge shall, on the application of “the 
party or of the company (previous notice of at least one clear 
day having been given to the other party), appoint a third 

arbitrator. 


(7) The arbitrators, or any two of them, or the sole arbi- 
trator, being sworn before some Justice of the Peace for the 
district. or county in which the lands lie, faithfully and im- 
partially to perform the duties of their office, shall proceed to 
ascertain the compensation in such way as they or he, or a 
majority of them, deem best; but no award shall be made or 
any official act be done by the majority, except at a rheeting 
held at a time and place of which the other arbitrator has had 
at least one clear day’s notice, or to which some meeting at 
which the third arbitrator was present, had been adjourned ; 
and no notice to either of the parties shall be necessary, but 
each party shall be held sufficiently notified through the arbi- 
trator appointed by him, or whose appointment he required. 


(8) If in any case where three arbitrators have been 
appointed, the sum awarded is not greater than that offered, 
the costs of the arbitration shall be borne by the opposite party, 
and be deducted from the compensation, but if otherwise, they 
shall be borne by the company, and in either case they may, 
if not agreed upon, be taxed by the Judge aforesaid. 


(9) The arbitrators, in deciding on such value or compensa- 
tion, are authorized and rec yuired to take into consideration the 
inereased value that would be given to any lands or grounds 
through or over which the railway will pass by reason of the 
passage of the railway through or over the same, or by reason 
of ihe construction of the rail ay, and to set off the increased 

value that will attach to the said lands or grounds, against the 
inconvenience, loss or damage that might be suffered or sus- 
tained by reason of the company taking possession of, or using 
the said lands or erounds as aforesaid. 


(10) The arbitrators, or a majority of them, or the sole arbi- 
trator, may examine on oath or solemn affirmation the parties, 
or such witnesses as appear before him or them, and may admi- 
nister such oath or affirmation. 


(11) Any party to an arbitration under this Act, or any 
Railway Act of the Dominion, or of this ee a may, 
without leave or order, obtain and issue out of the High 
Court, upon precipe, setting forth the names of the wit- 
nesses to be subpoenaed, the names of the arbitrators, and 
the place and time of meeting, a subpcena commanding the 
attendance for examination of any witness, and also the pro- 
duction of any document to or before the arbitrator or arbi- 
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trators, and at the time and place mentioned in such subpoena ; 

and the disobedience of such subpoena shall be deemed a con- Disobedience 
tempt of Court, and shall be punishable in the same manner errata 
and to the like extent as in the case of subpcenas issued in a Court. 


civil case. 


(12) The same fees shall be payable for such subpcenes as in Fees and con- 
the case of subpcenas issued in civil cases, and the witnesses “ct money. 
shall be entitled to the like conduct money. 


(13) The arbitrators shall take down the depositions of wit- Depositions to 
nesses in writing, and after making their award, shall forth- be ™,riting 
2 : : Z , and filed with 
with deliver, or transmit, by registered letter, at the request of Clerk of 
either party, in writing, the depositions, together with the Poe 
exhibits referred to therein, and all other papers connected atibae Bie 
with the reference except the award, to the Clerk of Records 
and Writs of the Chancery Division of the High Court, with 
appropriate stamps, to be filed by the clerk with the records 
of the Court. 


(14) The Judge by whom a third arbitrator or sole ar- Time within 
bitrator is appointed, shall, at the same time, fix a day on or suey havea 
before which the award shall be made, and if the same is not ‘d 
made on or before such day, or some other day to which the 
time for making it has been prolonged, either by the consent 
of the parties or by the order of the Judge (as it may be for 
reasonable cause shewn, on the application of such sole arbi- 
trator, or of one of the arbitrators, after one clear day’s notice 
to the others), then the sum offered by the company as afore- 
said shall be the compensation to be paid by them. 


(15) If the arbitrator appointed by the Judge, or if any Arbitrator 
arbitrator appointed by the parties, dies before the award has @ying, ete. 
been made, or is disqualified, or refuses or fails to act within a 
reasonable time, then, in the case of the arbitrator appointed 
by the Judge, upon the application of either party, such Judge, 
being satisfied by affidavit or otherwise of such death, disquali- 
fication, refusal or failure, may appoint another arbitrator in 
his place, and the company and party respectively may each 
appoint an arbitrator in the place of his arbitrator deceased 
or not acting as aforesaid, but no recommencement or repeti- 
tion of prior proceedings shall be required in any case. R. 8. 


O87 7, ¢. 165,s,.20; (1-14), 


(16) Any notice for lands, as aforesaid, may be desisted Company may 
from, and new notice given, with regard to the same or other Se 
lands, to the same or any other party, but in such case, buy mt more 
the liability to the party first notified for all damages or costs than once. 
by him incurred in consequence of such first notice and desist- 
ment, shall subsist ; provided, however, that the right of desist- 
ing shall not be exercised more than once. R. S. O. 1877, ¢. 

165, s. 20 (15); 47 V. «© 30,8. 11. 
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(17) The surveyor or other person offered or appointed as 
valuator or as arbitrator shall not be disqualified by reason 
that he is professionally employed by either party, or that he 
has previously expressed an opinion as to the amount of com- 
pensation, or that he is related or of kin to any member of the 
company, provided he is not himself personally interested in 
the amount of the compensation ; and no cause of disqualitica- 
tion shall be urged against an arbitrator appoimted by the 
Judge after his appointment, but the objection must be made 
before the appointment, and its validity or invalidity shall be 
summarily determined by the Judge. 


(18) No cause of disqualification shall be urged against an 
arbitrator appointed by the company, or by the opposite party 
after the appointment of a third arbitrator; and the validity 
or invalidity of any cause of disqualification urged against 
such arbitrator, before the appointment of a third arbitrator, 
shall be summarily determined by the Judge, on the applica- 
tion of either party, after one clear days’ notice to the other, 
and if such cause is determined to be valid, the appointment 
shall be null, and the party offering the person so adjudged 
to be disqualified, shall be held not to have appointed an ar- 
bitrator. 


(19) No award made as aforesaid shall be invalidated from 
any want of form or other technical objection, if the require- 
ments of this Act have been complied with, and if the award 
states clearly the sum awarded, and the lands or other property, 
right or thing for which such sum is to be the compensation ; 
nor shall it be necessary that the party or parties to whom the 
sum is to be paid, be named in the award. 


(20) Any party to the arbitration may, within one month 
after receiving a written notice from one of the arbitrators of 
the making of the award, appeal therefrom upon any question 
of law or fact to,a Judge of the High Court and upon the 
hearing of the appeal the Judge shall, if the same is a ques- 
tion of fact, decide the same upon the evidence, as in a case of 
original jurisdiction. 


(21) Upon such appeal the practice and proceedings shall 
be, as nearly as may be, the same as upon an appeal from 
a decision of the Judge of the County Court under The County 
Courts Act, subject to any General Rules or Orders (to be from 
time to time made by the Judges of the High Court, in the 
same manner as they are authorized to make other General 
Rules and Orders respecting practice and procedure) altering 
and regulating such practice and proceedings. 


(22) The right of appeal hereby given shall not affect the 
existing law or practice as to setting aside awards. 
(23) Upon payment or legal tender of the compensation or 


annual rent so awarded or agreed upon as aforesaid to the 
party entitled to receive the same, or upon the deposit of the 


_ 
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amount of such compensation in the manner hereinafter men- 
tioned, the award or agreement shall vest in the company 
the power forthwith to take possession of the lands, or to 
exercise the right, or to do the thing for which such compensa- 
tion or annual rent has been awarded or agreed upon; and if 
any resistance or forcible opposition is made by any person to 
their so doing, the Judge may, on proof to his satisfaction of 
such award or agreement, issue his warrant to the sheriff of 
the district or county, or to a bailiff, as he may deem most 
suitable, to put the company in possession, and to put down 
such resistance or opposition, which the sheriff or bailiff, taking 
with him sufficient assistance, shall accordingly do. 


(24) The warrant may also be granted by such Judge, When warrant 
without the award or agreement, on affidavit to his satisfac- een 
tion that the immediate possession of the lands or of the power befre award, 
to do the thing mentioned in the notice, is necessary to carry 
on some part of the railway with which the company are 
ready forthwith to proceed; and upon the company giving security being 
security to his satisfaction, and in a sum which shall not be frst. given to 
less than double the amount mentioned in the notice, to pay et ea ae 
or deposit the compensation to be awarded within one month 
after the making of the award, with interest from the time 
at which possession is given, and with such costs as may be 
lawfully payable by the company. 


(25) The compensation for any lands which might be taken When com- 
without the consent of the proprietor, shall stand in the stead nian aes 
of such lands; and any claim to or incumbrance upon the said place of the 
lands, or any portion thereof, shall, as against the company, "4. 
be converted into a claim to the compensation, or to a-like pro- 
portion thereof, and they shall be responsible accordingly 
whenever they have paid the compensation, or any part 
thereof, to a party not entitled to receive the same, saving 
always their recourse against such party. 


(26) If the company has reason to fear any claims or in- As to incum- 
cumbrances, or if any party to whom the compensation or ee 
annual rent, or any part thereof is payable, refuses to execute ete., purchased 
the proper conveyance and guarantee, or if the party entitled o taken. 
to claim the same cannot be found, or is unknown to the com- 
pany, or if for any other reason the company deems it advis- 
able, the company may pay the compensation into the office 
of the Accountant of the Supreme Court of Judicature, with 
the interest thereon for six months, and may deliver to the 
said Accountant an authentic copy of the conveyance, or of the 
award or agreement if there be no conveyance, and such award 
or agreement shall thereafter be deemed to be the title of 
the company to the land therein mentioned. 


(27) A notice, in such form and for such time as the High What notice 
Court appoints, shall be inserted in some newspaper if there eeeen 
is any published in the county in which the lands are situate, 
and in the city of Toronto, which shall state that the title of 
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the company, that is, the conveyance, agreement or award, is. 
under this Act, and shall call upon all persons entitled to the 
land, or to any part thereof, or representing or being the hus- 
bands of any parties so entitled, to file their claims to the 
compensation or any part thereof, and all such claims shall be 
received and adjudged upon by the Court, and the said pro- 
ceedings shall for ever bar all claims to the lands, or any part 
thereof, including dower, as well as all mortgages and incum- 
brances upon the same; and the Court shall make such order 
for the distribution, payment or investment of the compensa- 
tion, and for the securing of the rights of all parties interested, 
as to right and justice, and according to the provisions of this. 
Act, and the special Act, and to law, appertain. 


(28) The costs of the proceedings, or any part thereof, shall 
be paid by the company, or by any other party as the Court 
deems it equitable to order. 


(29) If such order of distribution as aforesaid is obtained 
in less than six months from the payment of the compensation 
into Court, the Court shall direct a proportionate part of the 
interest to be returned to the company, and if from any error, 
fault or neglect of the company, it is not obtained until after 
the six months have expired, the Court shall order the com- 
pany to pay to the proper claimants the interest for such 
further period as may be right. R.S. O., 1877, ¢. 165, s. 20 
(16-28). 


MINES. 


21. The company shall not be entitled to any mines of iron, 
slate, or other minerals under any land purchased by them 
except only such parts thereof as shall be necessary to be dug 
or carried away, or used in the construction of the works, unless 
the same shall have been expressly purchased ; and all such 
mines, excepting as aforesaid, shall be deemed to be excepted 
out of the conveyance of such lands, unless they shall have 
been expressly named therein and conveyed thereby. 47 Y. ¢. 
30,8. 2. 


22. If the owner, lessee, or occupier of any mines or minerals 
lying under the railway or any of the works connected there- 
with or within the prescribed distance, or, where no distance 
shall be prescribed, forty yards therefrom, be desirous of work- 
ing the same, such owner, lessee or occupier shall give to the 
company notice in writing of his intention so to do thirty days 
before the commencement of working, and upon the receipt of 
the notice it shall be lawful for the company to cause the 
mines to be inspected by any person appointed by them for the 
purpose, and if the company shew to the satisfaction of the 
Commissioner of Public Works that the working of the mines 
or minerals is likely to damage the works of the railway, and 
if the company be willing to make compensation for the 
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mines or any part thereof to the owner, lessee cr occupier 
thereot, then he shall not work or get the same; and if the 
‘company and the owner, lessee or occupier do not agree as to 
the amount of the compensation the same shall be settled as 


in other cases of disputed compensation under this Act. 
47 V 26.30% 8,3: 


23. If before the expiration of such thirty days the com- Mines may be 
pany do not state their willingness to treat with the owner, Bora daa 
lessee or occupier for the payment of the compensation, it shall not give notice 
be lawful for him to work the said mines or any part thereof 2s te compen- 
for which the company shall not have agreed to pay compen- ; 
sation, so that the same be done in a manner proper and neces- 
sary for the beneficial working thereof, and according to the 
usual manner of working such mines in the district where the 
same shall be situate, and if any damage or obstruction be oc- 
easioned to the railway or works by improper working of the 
mines, the same shall be forthwith repaired or removed, as the 
case may require, and the damage made good by the owner, 
lessee or occupier of the mines or minerals and at his own 
expense ; and if the repair or removal be not forthwith done, 
or if the company shall so think fit without waiting for the 
same to be done by the owner, lessee or occupier, it shall be 
lawful for the company to execute the same and recover from 
the owner, lessee or occupier the expense occasioned thereby 
by action in any Court of competent jurisdiction. 47 V. ¢. 30, 

Sy: 


24. If the working of such mines under the railway, or Right to make 
works, or within the above mentioned distance therefrom, be Tule 
prevented as aforesaid by reason of apprehended injury to the of mines under 
railway, it shal] be lawful for the respective owners, lessees seed DiS 
and oceupiers of such mines, and whose mines shall extend so 
as to lie on both sides of the railway, to cut and make such 
and so many airways, headways, gateways, or water levels 
through the mines, measures, or strata, the working whereof 
shall be so prevented, as may be requisite to enable them to 
ventilate, drain, and work their said mines; but no such air- 
way, headway, gateway, or water level shall be cut or made 
without first procuring the consent in writing of the Commis- 
sioner of Public Works of the Province ; nor shall the same be 
‘cut or made upon any part of the railway or works, or so as to 
injure the same, or to impede the passage thereon. 47.V.¢. 30, 

s. 5. 


25. The company shall, from time to time, pay to the owner, Compensation 
lessee, or occupier of any such mines extending so as to lie on th ieee nee 
both sides of the railway all such additional expenses and losses severance of 
as shall be incurred by the owner, lessee, or occupier by reason ™ine. 
of the severance of the lands lying over such mines by the rail- 
way, or of the continuous working of such mines being inter- 
rupted as aforesaid, or by reason of the same being worked in 


a 
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such manner and under such restrictions as not to prejudice or 
injure the railway, and for any minerals not purchased by the 
company which cannot be obtained by reason of making and 
maintaining the railway; and if any dispute or question shall 
arise between the company and such owner, lessee, or occupier 
as aforesaid, touching the amount of such losses or expenses, 
the same shall be settled by arbitration under this Act. 47 V. 
CoO Se0) 


26. For better ascertaining whether any such mines are 
being worked, or have been worked, so as to damage the rail- 
way or works, it shall be lawful for the company, after giving 
twenty-four hours notice in writing, to enter upon any lands 
through or near which the railway passes wherein any such 
mines are being worked, or are so supposed to be, and to enter 
into and return from any such mines or the works connected 
therewith ; and for that purpose it shall be lawful for them to 
make use of any apparatus or machinery belonging to the 
owner, lessee, or-occupier of such mines, and to use all necessary 
means for discovering the distance from the railway to the 
parts of such mines which are being worked, or about so to be. 
AT V..c. 30,8. 7%, 


2%. If the owner, lessee, or occupier of any such mine 
shall refuse to allow any person appointed by the company for 
that purpose to enter into and inspect any such mines or works 
in manner aforesaid, every person so offending shall, for every 
such refusal, forfeit to the company a sum not exceeding 
$100. 47 V.c. 30,s. 8. 


28. If it appear that any such mines have been worked con- 
trary to the provisions of the preceding seven sections, the com- 
pany may, if they think fit, give notice to the owner, lessee, or 
occupier thereof to construct such works andto adopt such means 
as may be necessary or proper for making safe the railway 
and preventing injury thereto; and if after such notice such 
owner, lessee, or occupier do not forthwith proceed to construct 
the works necessary for making safe the railway, the company 
may themselves construct such works and recover the expenses 
thereof from the owner, lessee, or occupier by action in any 
Court of competent jurisdiction. 47 V. ¢. 30, s. 9. 


HIGHWAYS AND BRIDGES. 


29. The highways and bridges shall be regulated as foHows 


1. The railway shall not be carried along an existing 
highway, but merely cross the same in the line of the railway, 
unless leave has been obtained from the proper municipal au- 
thority therefor; and no obstruction of such highway with 
the works shall be made without turning the highway so as to 
leave an open and good passage for carriages, and, on comple- 
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tion of the works, replacing the highway, under a penalty of 
not less than $40 for any contravention; but, in either 
case, the rail itself, provided it does not rise above or sink be- 
low the surface of the road more than one inch, shall not be 
deemed an obstruction. 


2. No part of the railway which crosses a highway without pea not 
being carried over by a bridge, or under by a tunnel, shall than one inch 
rise above or sink below the level of the highway more above level of 

gD oe cate . é Rao = s E a ughways 
than one inch ; and the railway may be carried across or above when crossing 
a highway within the limits aforesaid. the same, 

3. The ascent of all bridges erected to carry a highway Sea 
over a railway, shall not be more than one foot in twenty ‘ 
feet increase over the natural ascent of the highway ; and a 
good and sufficient fence shall be made on each side of every 
bridge, which fence shall not be less than four feet above the 
surface of the bridge. 


4. Signboards stretching across the highway crossed at a Precautionk 

level by a railway,. shall be erected and kept up at each ye aa 
crossing at such height as to leave sixteen feet from the highway, 
highway to the lower edge of the signboard, and having the 
words “Railway Crossing” painted on each side of the sign- 
_ board, and in letters not less than six inches in length ; and 
for every neglect to comply with the requirements of this 
Clause, a penalty not exceeding $40 shall be incurred. R. S50; 
1877, ¢. 165, s, 21. 


5. Overhead bridges, and other erections or structures Over a Overhead 
railway, shall be constructed and maintained in conformity bridges. 


with sections 4 and 5 of The Railway Accidents Act. ooh Hs 


FENCES. 


30.—(1) Fences shall be erected and maintained on each side Fences to be 
of the railway, of the height and strength of an ordinary Rakhi 
division fence, with openings or gates, or bars therein at farm Railway. 
crossings of the road, for the use of the proprietors of the lands 
adjoining the railway; and also cattle guards at all road cross- 
ings, suitable and sufficient to prevent cattle and animals from 
getting on the railway. 


(2) The said words “openings, gates or bars,” shall be held eo 
to mean and shall in all cases imply sliding gates, commonly “™” Wore 
called hurdle gates, with proper fastenings ; but this shall not 
be interpreted to the profit of those proprietors and tenants of 
land crossed by railways who had received compensation 
from the railway companies, for having omitted the erection 
of such gates before the 10th of June, 1847, nor shall it in 
any way affect or apply to any railway constructed or in 
part constructed, on the 10th of June, 1847, but the same shall 
apply only to railways constructed or commenced after that 


day. 
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(3) Until such fences and cattle guards are duly made, the 
company shall be liable for all damages which may be done by 
their trains or engines to cattle, horses or other animals on the 
railway, 


(4) After the fences or guards have been duly made, and 
while they are duly maintained, no such liability shall accrue 
for such damages, unless negligently or wilfully done. 


(5) If a person rides, leads or drives any horse or other 
animal upon the railway, and within the fences and guards, 
other than the farm crossings, without the consent of the com- 
pany, he shall for every such offence forfeit a sum not exceed- 
ing $40, and shall also pay to the party aggrieved all damages 
sustained thereby. 


(6) No person other than those connected with, or employed 
by the railway, shall walk along the track thereof, except 
where the same is laid across or along a highway. 


(7) Within six months after any lands have been taken for 
the use of the railway, and if thereunto required by the pro- 
prietors of the adjoining lands respectively, but not otherwise, 
the company shall, at their own costs and ‘charges, set and 
make on the lands so taken, and from time to time maintain, 
support and keep in repair, a sufficient post or rail, hedge, ditch, 
bank or other fence sufticient to keep off swine, sheep and cattle 
and thereby divide and separate and keep constantly divided 
and separated such lands from the lands or grounds adjoining 
thereto. R.S. O. 1877, ¢. 165, s. 22. 


TOLLS. 


31.—(1) Tolls shall be from time to time fixed and regulated 
by the by-laws of the company, or by the directors, if thereunto 
authorized by the by-laws, or by the shareholders at any gen- 
eral meeting, and may be demanded and received for all pas- 
sengers and goods transported upon the railway or in the steam 
vessels to the undertaking belonging, and shall be paid to such 
persons and at such places near to the railway, in such manner 
and under such regulations as the by-laws direct. 


(2) In ease of denial or neglect of payment on demand of 
such tolls, or any part thereof, to such persons, the same 
may be sued for and recovered in any Court of competent juris- 
diction, or the agents or servants of the company may seize 
the goods for or in respect whereof such tolls ought to be paid, 
and detain the same until payment thereof; and in the mean- 
time the said goods shall be at the risk of the owners thereof, 


(3) If the tolls are not paid within six weeks, the company 
may sell the whole or any part of such goods, and out of the 
money arising from the sale retain the tolls payable, and all 
charges and expenses of the detention and sale; rendering 
the surplus, if any, or such of the goods as remain unsold, to 
the person entitled thereto. 
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(4) If any goods remain in the possession of the company When goods 
unclaimed for the space of twelve months, the company may Poems 
thereafter, and on giving public notice thereof by advertise- be sold. 
ment for six weeks in the Onturio Gazette, and in such other 
papers as they deem necessary, sell such goods by public auction 
at a time and place to be mentioned in the advertisement, and 
out of the proceeds thereof pay such tolls and all reasonable 
charges for storing, advertising and selling such goods ; and the 
balance of the proceeds, if any, shall be kept by the company 
for a further period of three months, to be paid over to any 
party entitled thereto. 


(5) In default of such balance being claimed before the ex- How balance 
piration of the period last aforesaid, the same shall be paid *? be, Siepored 
over to the Provincial Treasurer to be applied to the general 
Purposes of the Province, until claimed by the party entitled 
thereto, 


(6) “All or any of the tolls may, by by-law, be reduced Tolls—how: 
and again raised as often as deemed necessary for the interests [244 0" 
of the undertaking ; but the same tolls shall'be payable at the 
same time and under the same circumstances upon all goods 
and by all persons, so that no undue advantage, privilege or 
monopoly may be afforded to any person or class of persons by 
any by-laws relating to the tolls. 


(7) In all cases, a fraction in the distance over which goods Fraction of a 
or passengers are transported on the railway shall be con- ne a 
sidered as a whole mile: and for a fraction of a ton in the charging tolls, 
Weight of any goods, a proportion of the tolls shall be demand - Fraction of a 
ed and taken, according to the number of quarters of a ton 
contained therein, and a fraction of a quarter of a ton shall - 
be deemed and considered as a whole quarter of a ton. 


(8) The directors shall, from time to time, print and stick Table of tolls 
up, or cause to be printed and stuck up, in the office, and in all ie oe 
and every of the places where the tolls are to be collected, and cars, 
in every passenger ear, in some conspicuous place there, a 
printed board or paper exhibiting all the tolls payable, and 
particularizing the price or sum of money to be charged or 


taken for the carriage of any matter or thing. 


(9) No tolls shall be levied or taken until approved of by the Tolls to be ap- 
Lieutenant-Governor in Council, nor until after two weekly eee by 
publications in the Ontario Gazette of the by-law establishing Governor 


Such tolls, and of the Order in Council approving thereof. 


(10) Every by-law fixing and regulating tolls shall be sub- Lo 
ject to revision by the Lieutenant-Governor in Council from raves by dea 
time to time, after approval thereof as aforesaid ; and after an fixing tolls 
Order in Council reducing the tolls fixed and regulated by 
by-law, has been twice published in the Ontario Gazette, the 
tolls mentioned in such Order in Council shall be substituted 
for those mentioned in the by-law so long as the Order in 
Council remains unrevoked. 

Vou, II.—15 
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(11) The Legislature may from time to time reduce the tolls 
upon the railway, but not without the consent of the com- 
pany, or so as to produce less than fifteen per cent. per annum 
profit on the capital actually expended in its construction ; nor 
unless, on an examination made by the Commissioner of Public 
Works of the amount received and expended by the com- 
pany, the net income from all sources, for the year then last 
past, is found to have exceeded fifteen per cent. upon the 
capital so actually expended. 


(12) The by-laws of every railway company, heretofore or 
hereafter incorporated, regulating the tolls to be taken on such 
road, in the special Act respecting which a provision has been 
inserted that such railway should be subject to the provisions 
of any general Act relating to Railways, shall be subject to the 
approval of the Lieutenant-Governor in Council, and no by-law 
of any railway company in this Province by which tolls 
are to be imposed or altered, or by which any party other than 
the members, officers and servants of the company are intended 
to be bound, shall have any force or effect until the same has 
been approved and sanctioned by the Lieutenant-Governor in 
Council. B.S. O., 1877, c. 165, s. 23. 


GENERAL MERTINGS. 


32. The shareholders may assemble together at general 
meetings for purposes connected with or belonging to the un- 
dertaking, and at any annual general meeting, and may elect 
directors. in the manner provided by section 34 R. S. 
O- 1877.6 165,.s, 24. 


33. The method of calling general meetings, and the time 
and place of the first meeting of shareholders for the appoint- 
ment of directors, shall be determined and settled in the special 
Not: So Os 2371; 6. LOS ein25; 


PRESIDENT AND DIRECTORS. 


34.—(1) A board of directors of the undertaking, to manage 
its affairs, the number whereof shall be stated in the special Act, 
shall be chosen annually by a majority of the shareholders 
voting at such election at a general meeting, the time and place 
for which shall be appointed by the special Act ; and if the 
election is not held on the day so appointed, the directors shall 
notify and cause the election to be held within thirty days. 
after the day appointed. 


(2) On the day so notified, no person shall be admitted to 
vote except those who would have been entitled to vote had 
the election been held on the day when it ought to have been 


held. 


Sad 
- 
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(3) Vacancies in the board of directors shall be filled in Vacancies how 
the manner prescribed by the by-laws. po ve Alled up? 
(4) No person shall be a director unless he is a shareholder, ee Ee 
: : . . “p 2 "eG- 
owning stock absolutely in his own right, and qualified to vote tor. °° 
for directors at the election at which he is chosen. 

(5) The number of votes to which each shareholder shall be Ce dat ep in. 
entitled on every oceasion when the votes of the members are a 
to be given, shall be in proportion to the number of shares 
held by him, unless otherwise provided by the special Act. 


(6) All shareholders, whether resident in this Province or Shareholders 
elsewhere, may vote by proxy, if they see fit, provided such py yor by 
proxy produces from his constituent an appointment in writing, 
in the words or to the effect following, that is to say : 


i ; of , one of the Shareholders 
of the , do hereby appoint 
of , to be my proxy, and in my absence to vote 


or give my assent to any business, matter or thing relating to the said 
undertaking that may be mentioned or proposed at any meeting of the 


Shareholders of the said Company, in such manner as he the said 


thinks proper. 


In witness whereof, I have hereunto set my hand and seal, the 
day of in the year 


(7) The votes by proxy shall be as valid as if the principals Votes ie 
had voted in person; and every matter or thing proposed or PRP °° °° 
considered in any public meeting of the shareholders shall be 
determined by the majority of votes and proxies then present 
and given, and all decisions and acts of such majority shall 
bind the company, and be deemed the decisions and acts of 
the company. 

(8) The directors first appointed, or those appointed in their Term of _ 
Stead, in case of vacancy, shall remain in office until the next pene ince 
annual election of directors at the time appointed therefor, at 
which time an annual general meeting of the shareholders 
shall be held to choose directors for the ensuing year, and 
generally to transact the business of the company. 


(9) In case of the death, absence or resignation of any of ME serosa 
the directors, others may be appointed in their stead by the “rm 
Surviving directors; but if such appointment is not made. 
such death, absence or resignation shall not invalidate the acts 
of the remaining directors. 


(10) The directors shall, at their first or at some other meet- President. 
ing, after the day appointed for the annual general meeting, 
elect one of their number to be the president of the company, 


‘Who shall, always, when present, be the chairman of and pre- 


side at all meetings of the directors, and shall hold his office 

until he ceases to be a director, or until another president has 

been elected in his stead ; and they may in like manner elect Deere 
& vice-president, who shall act as chairman in the absence of 2% 

the president. 
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(11) The directors at any meeting at which not less than a 
quorum, to be settled by the special Act, are present, shall be 
competent to use and exercise alland any of the powers vested 
in the directors. 


(12) The act of a majority of a quorum of the directors 
present at any meeting regularly held, shall be deemed the act 
of the directors. 


(13) No director shall have more than one vote at any 
meeting, except the chairman, who shall, in case of a division, 
of equal numbers, have the casting vote. 

(14) The directors shall be subject to the examination and 
control of the shareholders at their annual meetings, and be 
subject to all by-laws of the company, and to the orders and 
directions from time to time made at the annual or at any 
special meetings, such orders and directions not being contrary 
to any express directions or provisions of this Act or the 
special Act. 


(15) No person holding any office, place or employment in 
or being concerned or interested in any contracts under or with 
the company, shall be capable of being chosen a director, or 
of holding the office of director, nor shall any person being a 
director of the company enter into or be directly or indirectly, 
for his own use and benefit, interested in any contract with 
the company, not relating to the purchase of land necessary for 
the railway, or be or become a partner of any contractor with 
the company; and in the event of any such contract made 
since the 80th day of June, 1858, or made after this Act takes 
effect, by or on behalf of any director, an action shall lie 
in any Court of competent jurisdiction against such director, 
at the suit of any shareholder of the company, for the benefit 
of the funds thereof, for the whole amount of profit accruing 
to such director from the contract so made or fulfilled. 


(16) The directors shall make by-laws for the management 
and disposition of the stock, property, business and affairs of 
the company, not inconsistent with the laws of this Province, 
and for the appointment of all officers, servants and artificers, 
and prescribing their respective duties. 


(17) The directors shall from time to time appoint such off- 
cers as they deem requisite, and shall take sufficient security, 
by one or more penal bonds, or otherwise, from the manager 
and officers for the time being, for the safe keeping and ac- 
counting by them respectively of the moneys raised by 
virtue of this Act and the special Act, and for the faithful 
execution of their offices, as the directors think proper. 


(18) In case of the absence or illness of the president, the 
vice-president shall have all the rights and powers of the pre- 
sident, and may sign all notes, bills, debentures, and other 
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instruments, and perform all acts which by the regulations 
and by-laws of the company or by the Acts incorporating the 
company are required to be signed, performed and done by 
the president. 


(19) The directors may at any meeting require the secretary Absence of 
to enter such absence or illness among the proceedings of such dupe poe ea 
meeting, and a certificate thereof signed by the secretary shall the minutes, 
be delivered to any person or persons requiring the same on a Soe 
payment to the treasurer of $1, and such certificate shall be“ 
taken and considered as prima facie evidence of such 
absence or illness at and during the period in the said certificate 
mentioned, in all proceedings in Courts of Justice or otherwise. 


(20) The directors shall cause to be kept, and annually, on Directors to 
the 31st day of December, shall cause to be made up and pater 
balanced, a true, exact and particular account of the money Col- kept. ; 
lected and received by the company, or by the directors or 
managers thereof, or otherwise, for the use of the company, and 
of the charges and expenses attending the erecting, making 
supporting, maintaining and carrying on of the undertaking, 
and of all other receipts and expenditures of the company or 
the directors. R. S. O. 1877, ¢. 165, s. 26. 


CALLS. 


35.—(1) The directors may from time to time make such calls Calls, 
of money upon the respective shareholders, in respect of the 
amount of capital respectively subscribed or owing by them, 
as they deem necessary, and thirty days’ notice at the least 
shall be given of each call, and no eall shall exceed the pre- 
scribed amount determined in the special Act, or be made at a 
less interval than two months from the previous ¢all, nor shall 
a greater amount be called in, in any one year, than the amount 
prescribed in the special Act. 


(2) All notices of meetings or of calls upon the shareholders Notice of 
of the company shall be published weekly in the Ontario Serie a 
Gazette, and the said Gazette shall, on production thereof, be 
conclusive evidence of the sufficiency of such notices, 


(3) Every shareholder shall be liable to pay the amount of Payment of 
the call so made in respect of the shares held by him to the eek vo be 
persons and at the times and places from time to time ap- 
pointed by the company or the directors.: 


(4) If, before or on the day appointed for payment, any Interest to be 
shareholder does not pay the amount of the call, he shall be eae 
liable to pay interest for the same, at the legal rate for the 
time being, from the day appointed for the payment thereof to 
the time of the actual payment. 

(5) If at the time appointed for the payment of a call, Amount of 
a shareholder fails to pay the amount of the call, he Waive owe ca iy 
be sued for the same, in any Court of competent jurisdiction, suit. 
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and the same may be recovered, with lawful interest from 
the day on which the call became payable. 


(6) In an action to recover money due upon a call, 
it shall not be necessary to set forth the special matter, 
but it shall be sufficient to state that the defendant is the 
holder of one share or more, stating the number of shares, 
and is indebted in the sum of money to which the calls 
in arrear amount, in respect of one call or more, upon one 
share or more, stating the number and amount of each of such 
calls, whereby an action has accrued to the company by virtue 
of the special Act. 


(7) The certificate of proprietorship of a share shall be 
admitted in all Courts as prima facie evidence of the title of 
any shareholder, his executors, administrators, su¢cessors or 
assigns, to the share therein specified. 


(8) But the want of such certificate shall not prevent the 
holder of any share from disposing thereof. 


(9) Persons neglecting or refusing to pay a ratable share 
of the calls as aforesaid, for the space of two months after 
the time appointed for the payment thereof, shall forfeit 
their respective shares in the undertaking, and all the profit 
and benefit thereof ; all which forfeitures shall go to the com- 
pany for the benefit thereof. 


(10) No advantage shall be taken of the forfeiture, unless 
the same is declared to be forfeited at a general meeting of 
the company, assembled at any time after such forfeiture in- 
curred. 


(11) Every such forfeiture shall be an indemnification to 
and for every shareholder so forfeiting, against all actions 
or prosecutions whatever, commenced or prosecuted for 
any breach of contract or other agreement between such share- 
holder and the other shareholders with regard to carrying on 
the undertaking. 


(12) The directors may sell, either by public auction or 
private sale, and in such manner and on such terms as to them 
seems meet, any shares so declared to be forfeited, and also any 
shares remaining unsubscribed for in the capital stock of the 
company, or pledge such forfeited or unsubscribed shares for 
the payment of loans or advances made or to be made thereon, 
or of any sums of money borrowed by or advanced to the 
company. 


(13) A certificate of the treasurer of the company that the 
forfeiture of the shares was declared, and of their purchase by 
the purchaser, shall be sufficient evidence of the facts, and such 
certificate, with the receipt of the treasurer for the price of 
such shares, shall constitute a good title to the shares, and 
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the certificate shall be by the treasurer enregistered in the 
name and with the place of abode and occupation of the pur- 
chasers, and shall be entered in the books required to be kept 
by the by-laws of the company, and the purchaser shall 
thereupon be deemed the holder of such shares, and shall not 
be bound to see to the application of the purchase money, nor 
shall his title to such shares be. affected by any irregularity 
in the proceedings in reference to the sale, and any shareholder 
may purchase any shares so sold. 

(14) Shareholders willing to advance the amount of their Interest may 
shares, or any part of the money due upon their respective beaters ie 
shares beyond the sums actually called for, may pay the same ; paying money 
and upon the principal moneys so paid in advance, or so much eae 
theréof as from time to time exceeds the amount of the calls 
then made upon the shares in respect of which such advance 
is made, the company may pay interest at such legal rate 
as the shareholders paying such sum in advance and the 
‘company agree.upon; but such interest shall not be paid out 
of the capital subscribed. R. S. O. 1877,c¢. 165, s. 27. 


DIVIDENDS. 


36.—(1) At the general meetings of the shareholders of the Declaration of 
undertaking, from time to time holden, a dividend shall be dividend. 
made, out of the clear profits of the undertaking, unless such 
meetings declare otherwise. 


(2) Such dividend shall be at and after the rate of so much At so much 
per share upon the several shares held by the shareholders in Pe? Sh’: 
the stock of the company, as such meeting thinks fit to appoint 
or determine. 


(8) No dividend shall be made whereby the capital of the Dividends not 
company is in any degree reduced or impaired, or be paid ae the 
thereout, nor shall any dividend be paid in respect of any share, 
after a day appointed for payment of any call for money in 
respect thereof until such call has been paid. 


(4) The directors may, in their discretion, until the railway Directors may 
1s completed and opened to the public, pay interest at any rate bay interes eS 
authorized by the laws of Canada but not exceeding $6 in respect of 
per $100 per annum, on all sums called up in respect of the shares. 
Shares, from the respective days on which the same have 
been paid, such interest to accrue and be paid at such times 


and places as the directors appoint for that purpose. 


(5) No interest shall accrue to the proprietors of any share No interest on 
upon which any call is in arrear in respect of such share or any safer ia 
other share to be holden by the same shareholder while such 
call remains unpaid, nor shall any interest be paid or taken 
from the capital subscribed. R. S. 0. 1877, ¢. 165, s. 28. 
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SHARES AND THEIR TRANSFER. 


3'%.—(1) Shares in the undertaking may, by the parties, be 
sold and disposed of by instrument in writing, to be made in 
duplicate, one part of which shall be delivered to the directors, 
to be filed and kept for the use of the company, and an entry 
thereof shall be made in a book to be kept for that purpose ; 
and no interest on the shares transferred shall be paid to the 
purchaser until the duplicate is so delivered, filed and entered. 


(2) Sales shall be in the form following, varying the names 
and descriptions of the contracting parties, as the case may 
require : 


I, A. B., in consideration of the sum of paid 
to me by C. D., hereby do sell and transfer to him ¥ 
share (or shares) of the stock of the , to hold to him 


the said C D., his heirs, executors, administrators and assigns, subject 
to the same rules and orders, and on the same conditions that I held the 
same immediately before the execution hereof. And I the said C.D, 


do hereby agree to accept the said share (or shares) 
subject to the same rules, orders and conditions. 
Witness our hands this day of 


_in the year 18 
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(3) The stock of the company shall be deemed personal 
estate, but no shares shall be transferable until all previous 
calls thereon have been fully paid in, or the shares have been 
declared forfeited for the non-payment of calls thereon, and 
no transfer of less than a whole share shall be valid. 


(4) If a share in the company is transmitted by the death, 
bankruptcy, or last will, donation or testament, or by the in- 
testacy, of a shareholder, or by any lawful means other than 
the transfer hereinbefore mentioned, such party to whom the 
share is so transmitted shall deposit in the office of the com- 
pany a statement in writing, signed by him, declaring the 
manner of such transmission, together with a duly certified 
copy or probate of the will, donation or testament, or suffi- 
cient extracts therefrom, and such other documents or proof as 
may be necessary, and without which such party shall not be 
entitled to receive any share of the profits of the company, or 
to vote in respect of such share as the holder thereof. 


(5) The company shall not be bound to see to the execution: 
of any trust, whether express, implied or constructive, to which. 
any of the shares may be subject; and the receipt of the party 
in whose name any share stands in the books of the company, 
or if it stands in the name of more parties than one, the receipt 
of owe of the parties named in the register of shareholders, 
shall from time to time be a sufficient discharge to the com- 
pany for any dividend or other sum of money payable in 
respect of the share, notwithstanding any trust to which the 
share may then be subject, and whether or not the company 
have had notice of the trusts, and the company shall not be 
bound to see to the application of the money paid upon such, 
receipts. 
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(6) The original capital stock may be increased from time Stock may be 
to time to any amount, but such increase must be sanctioned mereased. 
by a vote, in person or by proxy, of at least two-thirds in 
amount of all the shareholders, at a meeting of them expressly 
called by the directors for that purpose, by a notice in writing 
to each shareholder, served on him personally, or properly 
directed to him, and deposited in the post office nearest to his 
place of residence, at least twenty days previous to such meet- 
ing, stating the time and place and object of the meeting, and 
the amount of increase; and the proceedings of such meeting 
must be entered on the minutes of the proceedings, and there- 
upon the capital stock may be increased to the amount sane- 
tioned by such a vote. 


(7) The funds of the company shall not be employed in the Company not 
oe ; : cars sh : Ve ae to take stockin 
purchase of any stock in their own or in any other company. selena: 


i S. O. 1877, CHliGass 29) panies, 
- SHAREHOLDERS. 


38.—(1) Every shareholder shall be individually liable to the Shareholders 
creditors of the company to an amount equal to the amount enentrime| 
unpaid on the stock held by him, for the debts and liabilities of shares paidup, 
the company, and until the whole amount of his stock has been 
paid up; but shall not be liable to an action therefor before an 
execution against the company has been returned unsatisfied 
in whole or in part, and the amount due on such execution 
shall be the amount recoverable with costs against such share- 
holder. 

(2) A true and perfect account of the names and places of Account of 
abode of the several shareholders shall be entered in a book ee ae 
to be kept for that purpose, as well as of the several persons shareholders 
who from time to time become proprietors of, or entitled to * be kept. 
any shares therein, and of all the other acts, proceedings and 
transactions of the company and of the directors for the time 
being. R.S. O. 1877, ¢. 165, s. 30. 


MUNICIPALITIES TAKING STOCK. 


39.—(1) Municipal corporations in this Province may sub- Municipal 
scribe for any number of shares in the capital stock of, or lend to eee 
or guarantee the payment of any sum of money borrowed by the stock. 
company from any corporation or person, or endorse or guar- 
antee the payment of any debenture to be issued by the com- 
pany for the money by them borrowed, and may assess and 
levy from time to time upon the whole ratable property of the 
municipality a sufficient sum for them to discharge the debt or 
engagement so contracted, and for the like purpose may issue 
debentures payable at such times and for such sums respectively, 
not less than $20, and bearing or not bearing interest, as such 
municipal corporation thinks meet. 
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Debentures (2) Any such debenture issued, endorsed or guaranteed, shall 
eran ae be valid and binding upon the municipal corporation, if signed 
re Pinens- oy endorsed, and countersigned by the officer or person, and in 
such manner and form as directed by any by-law of the cor- 
poration, and the seal of the corporation thereto shall not be 
necessary, nor the observance of any other form with regard 

to the debentures than as directed in the by-law. 


Not to (3) No municipal corporation shall subscribe for stock or 
subscribe Ter ineur any debt or liability under this Act or the special Act, 
by-laws are unless and until a by-law to that effect has been duly made, 
ae that and adopted, with the consent first had of a majority of the 
qualified electors of the municipality, to be ascertained in the 
Rev. Stat manner provided by The Municipal Act, after public advertise- 
ment thereof containing a copy of such proposed by-law, inserted 
at least four times in each newspaper printed within the limits 
of the municipality, or if none be printed therein, then in some 
one-or more newspapers printed in the nearest city or town 
thereto and circulated therein, and also put up in at least four of 
the most public places in each municipality. See also Cap. 184, 
s. 634. 
epee aan (4) The mayor, warden or reeve, or other chief officer of a 
«Director in. Municipal corporation subscribing for and holding stock in 
certain cases. the company to the amount of $20,000, or upwards, shall be 
ex-officio one of the directors of the company, in addition to 
the number of directors authorized by the special Act, and 
shall have the same rights, powers and duties as any of the 
directors of the company. See also Cap. 184, s. 635. 
sncloeaiaes — ©) No such mayor, warden, reeve or other chief otheer or 
directors of. Other person representing any municipality having or taking 
companies in stock in any railway company shall, directly or indirectly, 
corporared be- vote on the election or appointment of the private directors of 
1853, “any railway company incorporated previous to or during the 
Session held in the sixteenth year of Her Majesty’s reign, 
unless the special Act of incorporation of such company ex- 
pressly provides therefor. R. 8. O. 1877, ¢. 165, s. 31. 


BY-LAWS—NOTICES, ETC. . 


By-laws to be 40.—(1) All by-laws, rules and orders regularly made, shail 

put into writ- be put into writing and signed by the chairman or person pre- 

ing and signed .,- Ris : 

by Chairman, Siding at the meeting at which they are adopted, and shall be 
kept in the office of the company; and a printed copy of so 
much of them as relates to or affects any party other than the 
members or servants of the company, shall be affixed openly 
in all and every passenger car, and in all and every place 
where tolls are to be gathered, and in like manner so often as 
any change or alteration is made in the same; and any copy of 
the same or of any of them, certified as correct by the presi- 
sident or secretary, shall be deemed authentic, and shall be re- 
ceived as evidence thereof in any Court, without further preof. 
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(2) All such by-laws, rules and orders shall be submitted By-laws to be 
from time to time to the Lieutenant-Governor for approval. Dene 
(3) Copies of the minutes of proceedings and resolutions Dantes et 

of the shareholders of the company, at any general or special minutes to be 
meeting, and of the minutes of proceedings and _ resolutions of ak ee ee 
the directors, at their meetings, extracted from the minute books °"4°" 
kept by the secretary of the company, and by him certified to 
be true copies, extracted from such minute-books, shall be prima 
Jacie evidence of such proceedings and resolutions in all Courts 
of civil jurisdiction. 


(4) All notices given by the seeretary of the company, by Notices by 
order of the directors, shall be deemed notices by the directors Secretary 
and company. R. 8. O. 1877, ¢. 165, s, 32. 


WORKING OF THE RAILWAY. 


41.—(1) Every servant of the undertaking employed in a Servants to 
passenger train, or at a station for passengers, shall wear upon wear badges. 
his hat or cap a badge which shall indicate his office, and he shall 
not without such badge be entitled to demand or receive from 
any passenger any fare or ticket, or to exercise any of the 
powers of his office, or meddle or interfere with any passenger 
or his baggage or property. 

(2) The trains shall start and run at regular hours to be Trains to start 
fixed by public notice, and shall furnish sufficient accommoda, #* regular 
tion for the transportation of all such passengers and goods as 
are within a reasonable time previous thereto offered for trans- 
portation at the place of starting, and at the junctions of other 
railways, and at usual stopping places, established for receiy- 
ing and discharging way-passengers and goods from the trains, 


(3) Such passengers and goods shall be taken, transported ac pare 
and discharged, at, from, and to such places, on the due DEY ho carcaden 
ment of the toll, freight or fare legally authorized therefor. payment of 

. fare or freight, 


(4) The party aggrieved by any neglect or refusal in the The Company 
premises, shall have an action therefor against the company, liable for 
from which action the company shall not be relieved by any eee ‘ 
notice, condition or declaration if the damage arises from any 
negligence, omission or misconduct of the company or of its 
servants. 


(5) Checks shall be affixed by an agent or servant to every Checks to be 
parcel of baggage having a handle, loop or fixture of any kind ee 
thereupon, and a duplicate of such check shall be given to the ~ 
passenger delivering the parcel. 


(6) If such check is refused on demand, the company Penalty for 
shall pay to such passenger the sum of $8, to be recovered Be 
in a civil action; and further, no fare or toll shall be collected 
or received from such passenger, and if he has paid his fare, 
the same shall be refunded by the conductor in charge of the 
train. 


1666 Chap. 170. RAILWAY COMPANIES. Sec. 41 (7). 


Baggage cars (7) The baggage, freight, merchandise or lumber cars shall 


not to be m . ARTERY TORS: ; 
Part pakuore not be placed in rear of the passenger cars, and no officer or 


ger cars. agent shall direct or knowingly suffer such arrangement. 
Locomotives (8) Every locomotive engine shall be furnished with a bell 


to have bells or 


Pasties of at least thirty pounds weight, or with a steam whistle. 


Belltoberung (9) The bell shall be rung, or the whistle sounded at the dis- 

ae tance at least of eighty rods from every place where the rail- 

every crossing. Way Crosses any highway, and be kept ringing or be sounded 
at short intervals, until the engine has crossed such highway, 
under a penalty of $8 for every neglect thereof, to be paid 
by the company, who shall also be liable for all damages ° 
sustained by any person by reason of such neglect, one-half of 
which penalty and damages shall be chargeable to and collected 
by the company from the engineer having charge of such 
engine and neglecting to sound the whistle or ring the bell as 
aforesaid. 


[As to fire from locomotives. See The Act to Preserve the 
Forests from Destruction by Fire, Cap. 213.] 


Passenger re. (10) Any passenger refusing to pay his fare, may, with his 
ae pay baggage, by the conductor of the train and the servants of 
put out. the company, be put out of the cars at any usual stopping 


place, or near any dwelling-house, as the conductor elects, 
the conductor first stopping the train and using no unneces- 
sary force. 


Psssengersto (11) Any passenger injured while on the platform of a car, 

reurene ee or on any baggage, wood or freight car, in violation of the 

on platform of printed regulations posted up at the time in a conspicuous place 

CAB GUG: inside of the passenger cars then in the train, shall have no 
claim for the injury, provided room inside of such passenger 
cars, sufficient for the proper accommodation of the passengers, 
was furnished at the time. 


As to goodsof (12) No person shall be entitled to carry or to require the 
a dangerous company to carry upon their railway, aqua fortis, oil of vitriol, 
; gunpowder, lucifer matches, or-any other goods which, in the 
judgment of the company, are of a dangerous nature ; and 
if any person sends by the railway such goods without, 
at the time of so sending the said goods, distinctly marking 
their nature on the outside of the package containing the same, 
and otherwise giving notice in writing to the book-keeper 
or other servant of the company with whom the same are 
left, he shall forfeit to the company the sum of $20 for 
every offence. 


Dangerous (13) The company may refuse to take any package or par- 
goods may be ge] which they suspect to contain goods of a dangerous nature, 


refused, ° ; 
i or may require the same to be opened to ascertain the fact. 
R670) 1877,¢.165, 8. 33. 
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. 
ACTIONS FOR INDEMNITY, AND FINES AND PENALTIES AND 
THEIR PROSECUTION, 


42.—(1) All actions for indemnity for damage or injury Limitation of 
sustained by reason of the railway, shall be instituted within ee 
six months next after the time of the supposed damage sus- ; 
tained, or if there be continuation of damage, then within six 
months next after the doing or committing such damage ceases, 
and not afterwards; and the defendants may plead not guilty by 
Statute and give this Act and the special Act and the special 
matter in evidence at any trial to be had thereupon, and may 
prove that the same was done in pursuance of and by authority 
of this Act and the special Act. 


(2) All fines and forfeitures imposed by this Act or the Fines how re- 
Special Act, or by any by-law, the levying and recovering of ©°Vvere4. 
which are not particularly herein directed, shall, upon proof of 
the offence before any one or more Justice or justices of the 
Peace for the district, county or place where the act occurred, 
either by the confession of the party, or by the oath or affirma- 
tion of any one credible witness, to be administered without 
fee or reward, be levied by distress and sale of the oftender’s 
goods and chattels, by warrant under the hand and seal or 
hands and seals of such justice or justices, 


(3) All fines, forfeitures and penalties, the application where- How appli- 
‘of is not hereinbefore particularly directed, shall be paid into ble. 
the hands of the treasurer of the company, to be applied to 
the use thereof, and the overplus of the money so raised, after 
‘deducting the penalty and the expenses of the levying and 
recovering thereof, shall be returned to the owner of the goods 
So distrained and sold. 


(4) In case sufficient goods and chattels whereof to levy the When party 
penalty and expense are not found, the offender shall be sent ssid ene, 
to the common gaol for the county or district in which he has 
been convicted, there to remain without bail, for such term, 
not exceeding one month, as the justice or justices think 
proper, unless the penalty or forfeiture, and all expenses attend- 
ing the same, are sooner paid and satisfied. R. 8. O. 1877, 
€. 165, 8. 34, 


43. No punishment for a contravention of this Act or of Punishment 
or contraven- 


the special Act, by the company shall exempt the company f2"°o this 
from the forfeiture by this Act and the special Act, of the Act, etc., not 
privileges conferred on them by the said Acts, if by the pro- eee on 
visions thereof or by law, the same be forfeited by such contra- forfeiture, 


vention. R.S. O. 1877, ¢ 165, s. 35. 


GENERAL PROVISIONS. 


4.4.—(1) Her Majesty’s Mail, Her Majesty’s Naval or Military Provision as bo 
Forces or Militia, and all artillery, ammunition, provisions or Sete 
other stores for their use, and all policemen, constables and mail, ete, 
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Government 
to have exclu- 
sive use of 
telegraph. 


Further enact- 
ments may be 
made. 


Tenders must 
be advertised 
for, 


Ten per cent. 
to be paid 
within three 
years from 
passing of 
Special Act. 


Account to be 
transmitted to 
the Provincial 
Secretary. 


Variation in 
form or details 
may be made, 
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others travelling on Her Majesty's service, shall at all times. 
when thereunto required by Her Majesty's Postmaster General, 
the Commander of the Forces, or any person having the super- 
intendence or command of any Police Force, and with the 
whole resources of the company if required, be carried on the 
railway, on such terms and conditions, and under such regula- 
tions as may be made by the Governor-General in Council or 
Lieutenant-Governor in Council, as the case requires. 


(2) The Governor-General or Lieutenant-Governor as the 
case may be, or any person thereunto authorized by them re- 
spectively, may require the company to place any electric 
telegraph, and the apparatus and operators they may have, at 
the exclusive use of the Government, receiving thereafter 
reasonable compensation for such service. 


(3) Any further enactments which the Parliament of Canada 
or the Legislature of this Province may make for the carriage 
of the mail or Her Majesty's Forces, and other persons and 
articles as aforesaid, or the tolls therefor, or in any way respect- 
ing the use of any electric telegraph or other service to be 
rendered to the Government, shall not be deemed an infringe- 
ment of the privileges intended to be conferred by this Act or 
the special Act. 


(4) No contracts for works of construction or maintenance 
of railways, except works of ordinary repair, or of immediate 
necessity, shall be entered into until after tenders for such 
works respectively have been invited by public notice therefor, 
given for at least four weeks in some newspaper published in 
the place nearest to the work required to be done ; but no com- 
pany shall be compelled to accept any such tender. 


(5) Hf the construction of the railway is not commenced, 
and ten per cent. on the amount of the capital is not expended 
thereon, within three years after the passing of the special 
Act, or if the railway is not finished and put in operation in 
ten years from the passing of the special Act, the corporate 
existence and powers of the company shall cease. 


(6) After the opening of the railway or any part thereof to 
the public, and within the first fifteen days after the opening 
of each Session of the Legislature, an account shall be annu- 
ally transmitted to the Provincial Secretary containing a 
detailed and particular account, attested upon oath of the 
president, or in his absence of the vice-president, of the 
moneys received and expended by the company, and a classi- 
fied statement of the passengerseand goods transported by 
them, with an attested copy of the last annual statement. 


(7) No further provisions which the Legislature may here- 
after make with regard to the form or details of such account, 
or the mode of attesting or rendering the same, shall be deemed 
an infringement of the privileges hereby granted to the com- 
pany. 


- 
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(8) The Legislature may at any time annul or dissolve any And may dis. 
corporation formed under this Act, but such dissolution shall see cage 
not take away or impair any remedy given against any such formed under 
corporation, its shareholders, officers or servants, for any lia- this Act, 
bilty which had been previously incurred, 


(9) Nothing herein contained shall affect in any manner the Saving of Her 
rights of Her Majesty, or of any person, or of any body politic, “age 
corporate or collegiate, such only excepted as are herein men- 


tioned. 


(10) No amendment or alteration in this Act shall be held No eee 
to be an infringement of the rights of any company authorized "CP t0% this 
to construct a railway by any Act passed on or since the deemed an in- 

‘ -< 4 ? aK am tc Ant +, fringement of 
30th of August, 1851, or by any Act with which this Act is ihe Com pany’s 


or may be incorporated. R. 8. O. 1877, ¢. 165, s. 36. rights, 


PART SECOND. 


APPLICATION OF SECTIONS, 


45. Unless otherwise provided, the following sections and Application, 
sub-section 4 of section 41, shall apply to every railway sub- 
ject to the legislative authority of the Legislature of this Pro- 
vince, made or to be made in this Province. R. 8S. O. 1877, 
Pa65,.8. 37, 


46. In the construction of sections 51 to 76 inclusive, sec- What the — 
tion 87 and sections 95 to 106 inclusive, of this Act, the ex- i iy sadam 
pression “Railway Company ” shall include any person being pany ” shall 
the owner or lessee of or contractor working any railway sub- mclde. 
ject to the legislative authority of the Legislature df this 
Province and constructed or carried on under the powers of 
an Act of the Parliament of the late Province of Canada or 
Upper Canada or of the Legislature of this Province. R. 8. 0. 

1877, c. 165, s. 38. ; 


PROCEEDINGS WHERE ADDITIONAL SPAOE REQUIRED. 


_ 4%. Where a railway company incorporated by, or subject Proceedings 
to the authority of the Legislature of Ontario requires at a irene” 
station or place on the line of such railway, more ample space quired for the 
for the convenient accommodation of the public and of the ep ee 
traffic on the railway than they then possess, or can take with- traffic. 

out the consent of the proprietors thereof, the company may 

cause a plan to be made of the additional ground required at 


’ 
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the station or place for the purposes aforesaid, not being in 
actual use for similar purposes by any other railway company 
(and for the purpose of making such plan shall have the powers 
granted to railway companies for making surveys by section 9 
of this Act), and may transmit the plan to the Commissioner 
of Public Works, with an application (supported by affidavit) 
on behalf of the company, referring to the plan and stating 
that certain ground shewn thereon is necessary for the purposes 
aforesaid, and that no other ground suitable for the purpose can 
be acquired at such place on reasonable terms and with less 
injury to private rights, and requesting the Commissioner to 
authorize the taking thereof for such purposes under this Act; 
of which application ten days’ notice shall be given to the 
owner or possessor of the property, and the correctness of the 
plan and the truth of the allegations in the application shall 
be certified by the president or one of the directors of the 
company, and by their engineer; and the plan and statement 
shall be made and transmitted to the Commissioner in dupli- 
cate. R.S. O. 1877, ¢. 165, s. 39. 


Certificate of 48. The Commissioner of Public Works shall inquire into 

Comuinissioner h , . ; : ; 

of is the correctness of the plan and the truth of the allegations 

Public : ; : : A 5 

Works re- of the application aforesaid, and being: satisfied thereof, shall 

quired. : 5 S : = 
grant a certificate to that effect, and declaring it to be 
necessary, in the publie interest, that the ground shewn on 
such plan, or any less quantity, should be acquired by the 
company; and the certificate shall be annexed to one of the 
duplicates of the plan and statement, and the other dupli- 
cate shall remain in the office of the Commissioner. R. 8. O. 


1877, ce. 165, s. 40. 


a oe 49. Upon the granting of the certificate as aforesaid by 
Sppeation of the Commissioner of Public Works, and by virtue thereof, the 
certain provi: company shall have power to take the ground shewn on the 
eee na Suid plan as required for the purposes aforesaid, without the 
certified as consent of the proprietors; and the company and all corpora- 
necessary. tions or parties who could not otherwise convey the same to the 
company, shall have, with respect to any such ground, all the 
powers granted by sections 13 to 20 inclusive of this Act, 
to railway companies, corporations, and parties who could 
not otherwise convey the same, with respect to lands which 
may be taken without the consent of the proprietors thereof ; 
and the enactments and provisions of the said sections, except 
such as refer to the map or plan and book of reference therein 
mentioned, or as limit the extent of land to be taken, shall 
apply and are hereby extended to the ground mentioned in 
the certificate of the Commissioner of Public Works, and 
to all the proceedings connected with or consequent upon 
the acquiring or taking of such ground or any part thereof, 
Sale of land with or without the consent of the proprietors; and if at 
taken and not any time thereafter the company do not require the whole 


afterwards ° : é : 2 
required. or any portion of the land acquired under this Act for 
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railway purposes, then such land as is not so required shall be 

sold by auction after thirty days’ notice thereof in any local 
newspaper. R.S. O. 1877, ¢. 165, s. 41. 


50. Such certificate as aforesaid, purporting to be signed Proof of cer- 
by the Commissioner, shall be received as authentic sa Ue ee 
Courts of justice, without proof of the signature or other 
evidence, unless its authenticity is called in question on behalf 


of the Crown. RB. S. O. 1877, c. 165, s. 42. 


INSPECTION OF RAILWAYS. 


51. The Lieutenant-Governor in Council ay appoint and Railway In- 

authorize any proper person or persons, not exceeding three in “P°°?™* 
number, whose duty it shall be from time to time to inspect all] Duties of. 
railways constructed or in course of construction,and every per- 
‘son so authorized may,at all reasonable times,upon producing his 
authority if required, enter upon and examine the railway 
and the stations, fences or gates, road crossings, cattle guards, 
works and buildings, and the engines, cars and carriages be- 
longing thereto. R. 8. O. 1877, ¢ 165, s. 43. 


52. No railway or portion of a railway shall be opened Railway not to 
for the public conveyance of passengers until one month after Pe open fil 
notice in writing of the intention to open the same has been month’s notice 
given by the company to whom the railway belongs to the Sey vagiae 
Commissioner of Public Works, and until ten days after 
notice in writing has been given by the company to the 
Commissioner, of the time when the railway or portion of 
railway will be, in the opinion of the company, sufficiently 
‘completed for the safe conveyance of passengers, and ready for 
inspection. R. 8. 0. 1877, ¢. 165, s. 44. 


53. If a railway or portion of a railway be opened Penalty for 
without such notices, the company to whom the railway ©mtavention. 
belongs shall forfeit to Her Majesty the sum of $200 for every 
‘day during which the same continues open, until the said 
notices have been duly given and have expired. R.S. O. 1877, 
re. 165, 8. 45. 


54. If the Railway Inspectors after inspection of a rail- Commissioner 


way, report in writing to the Commissioner of Public Works ee ee 
that, in their opinion, the opening of the same would be report of tn. 
-attended with danger to the public using the same, by reason peated 
‘of the incompleteness of the works or permanent way, or the Wee 
insufficiency of the establishment for working the railway, Ces 
‘together with the grounds of such opinion, the Commissioner, order post. 
with the sanction of the Lieutenant-Governor in Council, and ponement of 

; é > opening of 
‘so from time to time, as often as the Inspectors after further seadas 
inspection thereof so report, may order and direct the company 


‘to whom the railway belongs to postpone the opening for a 
Vor. II—16 


Penalty for 
opening con- 
trary to the 
order of the 
Commis- 
sioner. 


When only 

such order to 
be binding on 
the Company. 


When any 
railway bridge 
condemned by 
Commis- 

sioner and In- 
spectors, what 
to be done. 


When Inspec- 
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period not exceeding one month at any one time, until it appears 
to the Commissioner, that such opening may take place 
without danger to the public. R.5. O. 1877, ¢. 165, s. 46. 


55. If such railway, or any portion thereof, is opened 
contrary to such order or direction of the Commissioner, 
the company to whom the railway belongs shall forfeit to Her 
Majesty the sum of $200 for every day during which the same 
continues open contrary to such order or direction. R.8. O. 
1877, c. 165, s. 47. 


56. No such order shall be binding upon a railway com- 
pany unless there is delivered therewith to the company @ 
copy of the report of the Inspectors on which the order is 
founded, B.S. 0. 1877, ¢ 165,848. 


5%. When a bridge, culvert, viaduct, tunnel, fence, cattle 
guard, road crossing, or any other portion of a railway 
constructed or in course of construction, or a locomotive, car 
or carriage used or for use on a railway, has been condemned 


on the report of an Inspector by the Commissioner of Public 


Works, with the approval of the Lieutenant-Governor in 
Council, or when any change or alteration therein or in any 
part thereof, or the substitution of a new bridge, culvert, 
viaduct or tunnel, or of any material for the said railway, has 
been required by the Commissioner, with the approval of the 
Lieutenant-Governor in Council, the company to which the 
railway belongs, or the company using, running or con- 
trolling the same, shall, after notice thereof in writing, signed 
by the Commissioner, proceed to make good or remedy the 
defects in the said portions of the railway, or in the locomotive, 
car or carriage which have been so condemned, or shall make 
such change, alteration or substitution hereinbefore yeferred to 
as has been required in manner aforesaid by the Commissioner. 
R. 8. O. 1877, ¢. 165, s. 49. 


58. If, in the opinion of such Railway Inspector, it is 
dangerous for trains or vehicles to pass over a particular 
railway, or any portion of a railway, until alterations, substi- 
tutions or repairs have been made thereon, or that any particu- 
lar car, carriage or locomotive should be run or used, the 
Inspector may forthwith forbid the running of any train or 
vehicle over such railway or portion of railway, or the 
running or using of any such car, carriage or locomotive, by 
delivering or causing to be delivered to the president, manag- 
ing direetor, or secretary or superintendent of the company 
owning, running, or using the railway, or to any officer hay- 
ing the management or control of the running of trains on the 
railway, a notice in writing to that effect, with his reasons 
therefor, in which he shall distinctly point out the defects or 
nature of the danger to be apprehended. R.8. 0. 1877, c. 165, 
s. 50. 
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59. The Inspector shall forthwith report the same fo 
the Commissioner of Public Works, who, with the sanction 
of the Lieutenant-Governor in Council, may either confirm, 
modify or disallow the act or order of the Inspector, and 
such confirmation, modification or disallowance shall be duly 
notified to the railway company atftected thereby. R. 8. O. 
Bonne 1651s)" 1 : 


60. The Commissioner of Public Works may, with the 
sanction of the Lieutenant-Governor in Council, limit the 
number, or times of running, or rate of speed, of trains or 
vehicles upon the railway or portion of railway, until such 
alterations or repairs as he may thirk sufficient have been made, 
or until such time as he thinks prudent; and the company 
owning, running or using the railway shall comply forthwith 
with such order of the Inspector or of the Commissioner upon 
notice thereof as aforesaid ; and for every act of non-compliance 
therewith every such railway company shall forfeit to Her 
Majesty the sum of $2000. R. 8. O. 1877, ¢. 165, s. 52. 


61. Every railway company and the directors and officers 
thereof shall afford to such Inspector every information, and 
full and true explanations, so far as may be in their power or 
knowledge, on all matters inquired into by such Inspector, 
and submit to the Inspector all plans, specifications, drawings 
and documents relating to the construction or reconstruction, 
repair or state of repair of the railway or any portion 
thereof, whether a bridge, culvert or other parts WR Sa) 
1877, c. 165, s. 58. 


62. The Inspector shall have the right to use the tele- 
graph wires and machinery in the offices of or under the con- 
trol of such railway company, for the purpose of com- 
inunicating with any of the officers of the company, or 
transmitting any order of such Inspector relating to the 


railway. R.S. O. 1877, ¢. 165, s. 54. 


63. The operators or officers employed in the telegraph 
offices of or under the control of the company, shall, without 
unnecessary delay, obey all orders of such Inspector for effecting 
such communications and transmitting messages for the purpose 
aforesaid, and any operator or officer refusing or neglecting 
so to do, shall forfeit for every offence the sum of $40. R. 8. O. 
1877, c. 165, 8. 55. 


64. The authority of such Inspector shall be sufficiently 


evidenced by a paper in writing nominating him an Inspector 
of Railways, or of any railway in particular, signed by the 


R. 8. O. 1877, ¢ 165, s. 56. 


Commissioner of Public Works. 
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65. The Lieutenant-Governor in Council, upon the report 
of the Commissioner of Public Works, may authorize or require 
any railway company to construct fixed and permanent 
bridges or to substitute such bridges in the place of the swing, 
draw or movable bridges on the line of the railway, within 
such time as the Lieutenant-Governor in Council directs ; and 
for every day after the period so fixed during which the com- 
pany uses such swing, draw or movable bridges, the company 
shall forfeit and pay to Her Majesty the sum of $200 ; 
and it shall not be lawful for a company to substitute a 
swing, draw or other movable bridge in the place or stead of 
any fixed or permanent bridge already built and constructed, 
without the consent of the Lieutenant-Governor in Council 
previously had and obtained. R. 8. O. 1877, c 165, s. 57. 


66. In any case where a railway commenced after the 27th 
day of May, 1857, is constructed across a turnpike road, 
street or other public highway, on the level, the Commissioner 
of Public Works, if it appears to him necessary for the public 
safety, may, with the sanction of, the Lieutenant-Governor in 
Council, authorize and require the company to whom the 
railway belongs, within such time as the Commissioner directs, 
to carry the road, street or highway either over or under the 
railway, by means of a bridge or arch, instead of cross- 
ing the same on the level, or to execute such other works as 
under the circumstances of the case appear to him the best 
adapted for removing or diminishing the danger arising from 
such level crossing; and all the provisions of law at such 
time applicable to the taking of land by railway companies, 
and its valuation and conveyance to them, and to the com- 
pensation therefor, shall apply to the case of land required 
for the construction of any works for effecting the alteration 
of such level crossing. R. 8. O. 1877, ¢. 165, s. 58. 


67.—(1) Where a level crossing on a railway is out 
of repair, the warden, mayor, reeve or other chief officer of 
the municipality within whose jurisdiction the crossing is 
situate, may serve a notice upon the company in the usual 
manner, requiring the repair to be forthwith made ; and if the 
company does not forthwith make the same, such officer may 
transmit a copy of the notice so served to the Inspector of 
Railways ; and thereupon it shall be the duty of the Inspector, 
with all possible despatch, to appoint a day when he will 
examine into the matter; and he shall, by mail, give notice to 
the warden, mayor, reeve, or other chief officer, and to the 
company, of the day he so fixes; and upon the day so named 
he shall examine the crossing; and a certificate under his 
hand shall be final on the subject so in dispute between the 
parties ; and if the Inspector determines that any repairs 
are required, he shall specify the nature thereof in his cer- 
tificate, and direct the company to make the same; and the 
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company shall thereupon, with all possible despatch, comply 
with the requirements of the certificate; and in case of 
default, the municipality within whose jurisdiction the said 
crossing is situate, may make the repairs, and may recover all 
costs, expenses and outlays in the premises by action against 
the company in any Court of competent jurisdiction, as money 
paid to the company’s use. 


(2) Neither this section nor any proceeding had thereunder Proviso. 
shall at all affect any liability otherwise attaching to the com- 
pany in the premises. R. 8. O. 1877, ¢ 165, s. 59. 


68. No inspection had under this Act, nor anything in this Inspection not 
Act contained or done or ordered, or omitted to be done or eke 
ordered, under or by virtue of the provisions of this Act, shall from liability. 
relieve or be construed to relieve a railway company of or 
from any liability or responsibility resting upon it by law either 
towards Her Majesty or towards any person, or the wife or 
husband, parent or child, executor or administrator, or 
other personal representative of any person for anything 
done or omitted to be done by the company, or for any 
wrongful act, neglect or default, misfeasance, malfeasance or 
nonfeasance of the company, or in any manner or way to 
lessen the liability or responsibility, or in any way to weaken 
or diminish the liability or responsibility of such company 
under the existing laws of the Province. R. 8. O. 1877, ¢. 165, 

s. 60. : 


69, Every railway company shall, as soon as possible after Company to 
the receipt of any order or notice of the Commissioner of Pub- nome, oe 
lic Works, give cognizance thereof to each of its officers and sioner to its 
servants, in one or more of the ways mentioned in section “ficers, ete. 


89 of this Act. R. 8. O. 1877, c. 165, s. 61. 


70. All orders of the Comnmissioner shall be considered West Wy ba 
5 eo , ea ey She, + deemed suffi- 
as made known to the railway company by a notice thereof cient notice 
signed by him, and delivered to the president, vice-president, thereof. 
managing director, secretary or superintendent of the,company, 


or at the office of the company. R.S. O. 1877, ¢ 165, s. 62. 


71. Every railway company shall, as soon as possible, and Notice of 
at least within forty-eight hours after the occurrence upon the 2¢¢idents to be 
railway belonging to the company of any accident attended Commissioner 
with serious personal injury to any person using the same, or ES 
whereby a_ bridge, culvert, viaduct or tunnel on or of the 
railway has been broken or so damaged as to be impassable 
or unfit for immediate use, give notice thereof to the Commis- 
sioner of Public Works; and any company which wilfully 
omits to give such notice, shall forfeit to Her Majesty the 
sum of $200 for every day during which the omission to 


give the same continues. R.S. O. 1877, c¢. 165, s. 63. 
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72. Every railway company shall, within ten days after 
the first days of January and July, in each and every year, 
make to the Commissioner of Public Works, under the oath of 
the president, secretary or superintendent of the company, a 
true and particular return of all accidents and casualties 
(whether to life or property) which have occurred on the rail- 
way of the company during the half year next preceding each 
of the said periods respectiv vely, setting forth— 


1. The causes and natures of such accidents and casualties ; 


2. The points at which they occurred, and whether by night 
or by day ; 


\ 


3. The full extent thereof, and all particulars of the same ; 
and shall also at the same time return a true copy of the 
existing by-laws of the company, and of their rules and regu- 
lations for the management of the company and of their “ail- 
way. R.S. O. 1877, c 165, s. 64. 


%3. The Commissioner of Public Works may order and 
direct, from time to time, the form in which such returns shall 
be made up, and may order and direct any railway company 
to make up and deliver to him from time to time, in addition 
to the said periodical returns, returns of serious accidents occur- 
ring in the course of the public traffic upon the railway be- 
longing to such company, whether attended with personal 
injury or not, in such form and manner as the Commissioner 
deems necessary and requires for his information with a view 
to the public safety. R. 8. O. 1877, ¢ 165, s. 65. 


74. If the returns so verified are not delivered within the 
respective times herein prescribed, or within fourteen days after 
the same have been so required by the Commissioner, every 
company making default shall forfeit to Her Majesty the sum 
of $100 for every day during which the company neglects to 
deliver the same. R. 8S. O. 1877, ce. 165, s. 66. 


75. All such returns shall be privileged communications, 
and shall not be evidence in any Court whatsoever. R. 5S. O. 
1877, c. 165, s. 67. 


RAILWAY INSPECTION FUND 


76. From the 27th day of May, 1857, every - railway 
then or thereafter constructed shall, so soon as any portion 
thereof is in use, pay to the Treasurer of the Province an an- 
nual rate to be fixed by the Lieutenant-Governor in Council, 
not exceeding $10 per mile of railway constructed and in 
use; such rate to be paid half-yearly on the first days of 
Ji anuary and July in each year, and to form a special fund for 
the purposes of this Act, to be called “ The Railway Inspection 
Funds) Rem 0. 1877, oe 165;.4. 6& 


~ 
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TRAFFIC ARRANGEMENTS. 


%%. The directors of any railway company may at any One Company 
time, and from time to time, make and enter into any agree- MY grec 
ment or arrangement with any other company, either in this respecting 
Province or elsewhere, for the regulation and interchange ™*« 
of traffic passing to and from the railways of the said 
companies, and for the working of the traffic over the 
said railways respectively, or for either of those objects 
separately, and for the division and apportionment of tolls, 
rates and charges in respect of such traftic, and generally in 
relation to the management and working of the railways, or 
any of them, or any part thereof, and of any railway in 
connection therewith, for any term not exceeding twenty- 
one years, and to provide, either by proxy or otherwise, 
for the appointment of a joint committee or committees 
for the better carrying into effect such agreement or arrange- 
ment, with such powers and functions as may be considered, 
necessary or expedient, subject to the consent of two-thirds 
of the shareholders, voting in person or by proxy; but the 
provisions of this section shall not apply to anything done 
before the 80th day of June, 1858. R. S. O. 1877, « 165, 

8. 69. 


~78.—(1) Every railway company shall, according to their Railway Com- 
respective. powers, afford all reasonable facilities to any other Pee 
railway company for the receiving and forwarding and other every 
delivering ‘of traffic upon and from the several railways pobries we 
belonging to or worked by such companies respectively, and tratiec, with. 
for the return of carriages, trucks, and other vehicles; and no CAN et a 
such company shall give or continue any preference or advan- ae 
tage to or in favour of any particular company, or any par- 
ticular description of traffic, in any respect whatsoever, nor 
shall such company subject any particular company or 
any particular description of traffie to any prejudice or disad- 
vantage in any respect whatsoever; and every railway com- 
pany having or working a railway which forms part of a con- 
tinuous line of railway, or which intersects any other railway 
or which has a terminus, station or wharf of the one near 
a terminus, station or wharf of the other, shall afford all due 
and reasonable facilities for receiving and forwarding by the 
one of such railways, all the traffic arriving by the other, with- 
out any unreasonable delay and without any such preference 
or advantage, or prejudice or disadvantage as aforesaid, and so 
that no obstruction may be offered in the using of such rail- 
Way as a continuous line of communication, and so that all 
reasonable accommodation may at all times, by the means afore- 
said, be mutually afforded by and to the said several railway 
companies. 
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(2) Any agreement between any two or more railway com~- 
panies contrary to the foregoing provisions, made since the 
18th day of May, 1861, or after the passing of this Act, shall 
be unlawful, null and void. R. 8. O. 1877, ¢. 165, s, 70. 


79. If any officer, servant or agent of a railway com- 
pany, having the superintendence of the traffic at any station 
or depot thereof, refuses or neglects to receive, convey or deliver 
at any station or depot of the company for which they may 
be destined, any passenger, goods or things, brought, conveyed 
or delivered to him or to such company, for conveyance over 
or along the railway from that of any other company, inter- 
secting or coming near to such first-mentioned railway, or in any 
way wilfully contravenes the provisions of the next preceding 
section—such first-mentioned railway company, or such officer, 
servant or agent, personally, shall, for every such neglect or re- 
fusal, incur a penalty not exceeding $50 over and above the 
actual damages sustained; which penalty may be recovered 
with costs, in a summary way, before any Justice of the Peace, 
by the railway company or any other party aggrieved by 
such neglect or refusal, and to and for the use and benefit of 
such company or other party so aggrieved. R. 8. O. 1877, 
c. 165, s. 71. 


80. For the purposes of the next preceding two sections— 


1. “Traffic” ,shall include not only passengers and their 
baggage, goods, animals and things conveyed by railway, but 
also cars, trucks and vehicles of any description adapted for 
running over any railway ; 


2, “Railway” shall include all stations and depots of the 
railway ; 


3. “Railway Company” shall include all parties owning, 
leasing or working any railway ; 


and a railway shall be deemed to come near another when 
some part of the one is within one mile of some part of the 
Other, R/S; 0. 1877, c. 165, 8. 72: 


APPOINTMENT OF RAILWAY CONSTABLES. 


$1,—(1) The Justices of the Peace for any county assembled 
at any General Sessions of the Peace, on the application of the 
board of directors of any railway company whose railway 
passes within the local jurisdiction of such Justices of the Peace, 
or on the application of any clerk or agent of the com- 
pany thereto authorized by such board, may, in their discre- 
tion, appoint any persons recommended to them for that pur- 
pose by such board of directors, clerk or agent, to act as con- 
stables on and along such railway ; and every person so ap-~ 
pointed shall take an oath or make a solemn declaration in the 
form or to the effect following, that is to say : 


See. 84. RAILWAY COMPANIES. Chap. 170. 1679 


“T, A. B., having been appointed a Constable to act upon and along Oath of office, 

“(here name the Railway), under the provisions of The Railway Act of 
‘* Ontario, do swear that I will well and truly serve our Sovereign Lady 
““the Queen, in the said office of Constable, without favour or affection, 
‘malice or ill-will, and that I will, to the best of my power, cause the 
‘“peace to be kept, and prevent all offences against the peace, and that 
‘while I continue to hold the said office, I will, to the best of my skill 
‘and knowledge, discharge the duties thereof faithfully, according to law : 
“So help me God.” 


(2) Such oath or declaration shall be administered by any By whom to 
one such Justice. R. 8. O. 1877, ¢. 165, s. 73. pe sere 
82. Every constable so appointed, and having taken such Powers of 
oath or made such declaration as aforesaid, shall have full Shae a a . 
power to act as a constable for the preservation of the peace what localities 
and for the security of persons and property against felonies they res 

and other unlawful acts on such railway, and on any of the ““"" 
works belonging thereto, and on and about any trains, roads, 
wharves, quays, landing-places, warehouses, lands and premises 
belonging to the company, whether the same be in the county, 
city, district or other local jurisdiction within which he was 
appointed, or in any other place through which the railway 
passes, or in which the same terminates, or through or to which 
any railway passes which is worked or leased by such railway 
company, and in all places not more than one quarter of a mile 
distant from the railway; and shall have all the powers, pro- 
tections and privileges for the apprehending of offenders, as 
well by night as by day and for doing all things for the pre- 
vention, discovery and prosecution of felonies and other 
offences, and for keeping the peace, possessed by any constable 
duly appointed. R. 8. O. 1877, ¢ 165, s. 74. 


$3. It shall be lawful for such constable to take such Duties of such 

persons as may be punishable by summary conviction for any ©stables. 
offence against the provisions of this Act, or of any of the 

Acts or by-laws affecting such railway, before any Justice or 

Justices appointed for any county, city, district or other local 
jurisdiction within which such railway passes; and every 

such Justice shall have authority to deal with all such cases, as 

though the offence had been committed and the person taken 

within the limits of his own local jurisdiction. R. 8. O. 1877, 

emlOD. 8.40. ; 


84. Any two Justices of the Peace may dismiss any such Dismissal of 
constable who may be acting within their several jurisdictions ; alee cea 
and the board of directors of the railway company, or any — 
clerk or agent of the company thereto authorized by the 
board, may dismiss any such constable who may be acting on 
the railway; and upon such dismissal, all powers, protections 
and privileges belonging to such person, by reason of such 
appointment, shall wholly cease ; and no person so dismissed 
shall be again appointed or act as a constable for such railway 
without the consent of the authority by which he was dis- 
missed. . R. S. O. 1877, ¢ 165, s. 76. 


‘ 
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Record of ap- 85. Every such railway company shall cause to be recorded, 

poeen ct ~in the office of the clerk of the peace for every county, 

tobe kept, or other local jurisdiction wherein such railway or railways 
pass, the name and designation of every constable so appointed 
at their instance, the date of his appointment, and the authority 
making it, and also the fact of every dismissal of such 
constable, the date thereof and the authority making the same 
within one week after the date of such appointment or dismissal, 

Fees. as the case may be ; and every such clerk of the peace shall keep 
such record in a book in such form as the Lieutenant-Gov- 
ernor in Council directs, and open to public imspection, 
charging such fee or fees only as the Lieutenant-Governor in 
Council authorizes. R. S. O. 1877, ¢ 165, s. 77. 


Punishment of 86, Every such constable who is guilty of any neglect 
constables 5 é - y 2 aoe ee 
guilty ofne- OF breach of duty in his office of constable, shall be liable, on 
glect of duty. summary conviction thereof within any county, city, district 
or other local jurisdiction wherein such railway passes, to a 
penalty of not more than $80, the amount of which penalty 
may be deducted from any salary due to such offender, 
if such constable is in receipt of a salary from the railway 
company, or to imprisonment, with or without hard labour, 
for not more than two months, in the gaol of such county, 
city, district or other local jurisdiction. R. 8. O. 1877, ¢ 
16555. 78: 
GENERAL PROVISIONS. 


Companies to 8%. Every railway company shall make such by-laws, 

make by-laws : : pie AC 

Mee eaten rules and regulations, to be observed by the conductors, engine- 

Sue . me > Se ik 

of boad aetoes drivers, and other officers and servants of the company, and by 

ne eys <, allother companies and persons using the railway of such com- 

all oy . e . = es . u 
pany, and such regulations with regard to the construction of 
the carriages and other vehicles, to be used in the trains on 
the railway of the company, as are requisite for ensuring the 
perfect carrying into effect of the provisions of this part of 
this Act and the orders and regulations of the Lieutenant- 
Governor in Council. RB. 8. O. 1877, ¢. 165, s. 79. 


Company may 88, Any railway company may, by a by-law, impose upon 
reas ne con. BDY Officer, servant, or person, who, before the contravention of * 
travention of such by-law has had notice thereof, and is employed by the 
Ey aay, company, a forfeiture to the company of not more than thirty 
days’ pay of such officer or servant, for any contravention of 
such by-law, and may retain such forfeiture out of the 
salary or wages of the offender. R. 8. O. 1877, ¢. 165, s. 80. 


How notice of $9. The notice of the by-law or of any order or notice of 
pais Ke the Commissioner of Public Works may be proved by proving 
proved. the delivery of a copy thereof to the officer, servant or person, 
or that he signed a copy thereof, or that a copy thereof was 
posted in some place where his work or his duties, or some of 


them, were to be performed.  R. 8. OUST Trse lO5ssnok 


+ 
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90. Such proof, with evidence of the contravention, shall be When such 
a defence to the company in any action for the recovery from pee ceeae 
it of the amount so retained. R. S. O. 1877, ¢. 165, s. 82. for the Com- 

pany. 

91. No such company shall cause an obstruction in or Company not 
impede the free navigation of any river, stream or canal to or eats 
across or along which their railway is carried. R. 8S. O. 1877, 
€2105,48..88: 


92. If the railway is carried across a navigable river or Railways 
canal, the company shall leave openings between the abutments Rapees ee 
or piers of their bridge or viaduct over the same, and shall “7°? 
make the same of such clear height above the surface of the 
water, or shall construct the draw-bridge or swing-bridge over 
the channel of the river, or over the whole width of the canal, 
and shall be subject to such regulations as to the opening of 
such swing-bridge or draw-bridge, as the Lieutenant-Governor 
in Council from time to time may determine. R. 8S. O. 1877, 
ce. 165, s. 84. 


93. It shall not be lawful for such company to COn- Plans to be 
struct any wharf, bridge, pier or other work upon or over a pee take 
navigable river, lake or canal, or upon the beach or bed or lands tC pense 
covered with the waters thereof, until they have first submitted in Council, 
the plan and proposed site of such work to the Lieutenant-Gover- 
nor in Council, and the same has been by him approved ; and no 
deviation from such approved site and plan shall be made with- 
out his consent. R.S. O. 1877, ¢ 165. s. 85. 


94. Nothing contained in the last preceding three sections, Exception 
shall be construed to limit or affect any power expressly given where special 
° . . . : Jowers giver 
to any railway company by its special Act of incorporation or fy 'the Special 


any special Act amending the same. R.8.O. 1877, ¢. 165, s. 86. Act. 


95. Where a railway passes a draw or swing bridge When arail- 
over a navigable river, canal or stream, which is subject to WAY Passes | 
be opened for the purposes of navigation, the trains shall in bridge, ete., 
every case be stopped at least three minutes, to ascertain from ‘#in tostopfor 

: : ‘ : three minutes. 
the bridge-tender that the bridge is closed and in perfect 
order for passing, and in default of so stopping during the full 
period of three minutes the railway company shall be subject 


to a fine or penalty of $400. R.S. O. 1877, ¢ 165, s. 87. 


96. Every railway company which runs trains upon the Company to 


ral ; aad ‘ : pene use the best 
railway, for the conveyance of passengers, shall provide and anpacntieeee 


cause to be used in and upon such trains such known apparatus communica- 


and arrangements as best afford good and sufficient means of 0m between 
5 RS) conductors 


immediate communication between the conductors and the and engine- 


engine-drivers of such trains while the trains are in motion, and @ivers, and 

=) : 5 - for stopping or 
good and sufficient means of applying by the power of the disconnecting 
steam-engine or otherwise at the will of the engine-driver, or Sige oe 
other person appointed to such duty, the brakes to the truck- ee” 


1682 


Forfeiture for 
not complying 
with section 
96. 


Further pre- 
cautions at 
level crossings. 


Further pre- 
cautions when 
one railway 
crosses another 
on a level; 


Or runs 
through a city, 
town, etc. 


Or moves re- 
versely. 


. 


Foot passen- 
gers touse foot 
bridge, if pro- 
vided for that 
purpose at 
level crossings. 


Chap. 170. RAILWAY COMPANIES. Sec. 96. 


wheels of the locomotive or tender, or both, or of all or any of 
the cars or carriages composing the trains, and of disconnecting 
the locomotive, tender, and cars or, carriages from each other 
by any such power or means, and also such apparatus and 
arrangements as best and most securely place and tix the seats 
or chairs in the cars or carriages, and shall alter such apparatus 
and arrangements or supply new apparatus and arrangements 
from time to time as the Commissioner of Publie Works, with 
the sanction of the Lieutenant-Governor in Council, may order. 


R.8. O. 1877, ¢. 165, s. 88. 


9%. Every railway company which fails to comply with 
any of the provisions contained in the last preceding section of 
this Act shall forfeit to Her Majesty a sum not exceeding 
$200 for every day during which such default continues. 
R. 8. O. 1877, ¢. 165, s. 89. 


98. Every railway company shall station an officer at 
every point on their line crossed on a level by any other rail- 
way, and no train shall proceed over such crossing until signal 


thas been made to the conductor thereof that the way is clear. 


BasaOn 1S(i.cal Gos. 190: 


99. Every, locomotive or railway engine or train of cars, 
on any railway, shall, before it crosses the track of any other 
railway on a level, be stopped for the space of at least three 
minutes. R.S. O. 1877, ¢ 165, s. 91. 


100. No locomotive or railway engine shall pass in or 
through a thickly peopled portion of a city, town or village, 
at a speed greater than six miles per hour, unless the track 
is properly fenced. R. 8. O. 1877, ¢. 165, s. 92. 


101. Whenever a train of cars is moving reversely m a 
city, town or village, the locomotive being in the rear, 
the company shall station on the last car in the train a person 
who shall warn parties, standing on or crossing the track of the 
railway, of the approach of such train, under a penalty of 
$100 for any contravention of the above provisions. R.8. 0. 
1877, ¢. 165, s. 98. 


102. If the Commissioner of Public Works orders a rail- 
way company to erect at or near or in lieu of any level cross- 
ing of a turnpike road, or other public highway, a foot-bridge 
or foot-bridges over their railway, for the purpose of enabling 
persons passing on foot along such turnpike r vad or public high- 
way to cross the railway by means of such bridge or bridges, 
then, from and after the completion of such foot-bridge or foot- 
bridges so required to be erected, and while the company keeps 
the same in good and sufficient repair, such level crossing shall 
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not be used by foot passengers on the said turnpike road or 
public highway, except during the time when the same is used 
for the passage of carriages, carts, horses or cattle along the 


said road. R.S. O. 1877, c 165, s. 94. 


103. No horses, sheep, swine or other cattle shall be per- No cattle to be 
mitted to be at large upon any highway within a half mile of ghee os = 
the intersection of such highway with any railway on grade, highway with- 
unless the cattle are in charge of some person or persons to aes te 
prevent their loitering or stopping on such highway at such way. ~ 


intersection. R.S..O. 1877, ¢. 165, s. 95. 


104. All cattle found at large in contravention of the last Such cattle 
preceding section may, by any person finding the same at large 6a Pe 
be impounded in the nearest pound to the place where the same ! 
are so found, and the pound-keeper with whom the same are 
so impounded shall detain the same in the like manner, and 
subject to the like regulations as to the care and disposal there- 
of, as in the case of cattle impounded for trespass on private 


property.. R. 8. O. 1877, c. 165, s. 96. 


105. No person, any of whose cattle being at large, con- qf killa, 
‘trary to the provisions of section 103 of this Act, are killed by ed not en- 
a train at such point of intersection, shall have any action [ted toany 
against a railway company in respect to the same being so 


killed. B.S. OS ilsieir, Galen, S70 


106. At every road and farm crossing on the grade of the Crossings to be 
railways in this Province, the crossings shall ee sufficiently fenced. 
fenced on both sides of such points, so as to allow the safe pas- 


sage of the trains. R. 8S. O. 1877, ¢ 165, s. 98. 


107. Every railway company, whether any of the clauses Ground ad- 
or provisions of this Act are or are not incorporated with the yes any 


allway and 


Act incorporating the company, shall cause all cleared land pelonginy to 


or ground adjoining their railway and belonging to the com- ec epeny 
pany to be sown or laid down with grass or turf, and cause with saad ane 
the same as far as may be in their power to be covered with clepred of 
grass or turf, if not already so covered, and cause all thistles “> 
and other noxious weeds growing on the land or ground to 

be cut down, and kept constantly cut down, or to be rooted out 


-of the same. R. 8S. O. 1877, ¢. 165, s. 99. 


108. If a railway company fails to comply with the Consequences 
requirements of the last preceding section within twenty days ° oe poms: to 
after they have been required to comply with the same, by “ 
notice from the mayor, reeve or chief officer of the munici- 
pality of the township or county in which the land or ground 
lies, the company shall thereby incur a penalty of $2 
to the use of the municipality, for each day during which they 
“neglect to do any thing which they are lawfully required to do 
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by the notice, and the said mayor, reeve or chief officer may 
cause all things to be done which the company were law- 
fully required to do by the notice, and for that purpose may 
enter by himself and his assistants or workmen upon the 
lands or grounds, and such municipality may recover the ex- 
penses and charges incurred in so doing and the said penalty, 
with costs of suit,in any Court having jurisdiction in civil 
cases to the amount sought to be recovered. R. 8S. O. 1877, 
c. 165, s. 100. 


INTEREST OR RENT, WHEN TO BE DEEMED WORKING EXPENSES. 


Interest of 109. The interest of the purchase money or rent of any 
ee “rent real property acquired or leased by a railway company, 
of property and necessary to the efficient working of the railway, and 
necessary Tor the price or purchase money of any real property or thing with- 
Railway, tobe out which the railway could not be efficiently worked, shall 
deemed partof ,. considered to be part of the expenses of working the rail- 
expenses, way, and shall be paid as such out of the earnings of the rail- 


Ways, gitao. ©. L877, c: 165.15 LOL 


noe ccupany 110. The company may in all cases under this Act, or 
a ), Je- . 
Baily aeade: under The Railway Act of Canada, pay the amount of any 
duct from = penalty and costs imposed upon an officer, servant, or person 
wages, ° + . 

2 in the employ of the company, and recover the same from the 

pany, 
R. S. C. Cc. 109, 5 3s 2 . ey 
offender or deduct it from his salary or pay. R. 8. O. 1877, 


Galiomce LOD: 


How penalties 114. All penalties incurred under any of the sections of this 

a md Act in section 46 referred to, may be recovered in the name 
of Her Majesty, by Her Majesty’s Attorney General for 
Ontario, in any Court having competent jurisdiction there- 
over; and all penalties recovered under the other sections of 
this Act shall, unless otherwise herein expressly provided, be 
paid to the Treasurer of the Province to the credit of “The 
Railway Inspection Fund.” R.§. O. 1877, ¢. 165, s. 103. 


Sec. 4 (1). STREET RAILWAYS. Chap. 171. 


CHAPTER 171. 


An Act to authorize the construction of Street 


Railways. 
SHORT TITLE, s. lL. | ForFEITURE BY NON-USER, 8. 14. 
INTERPRETATION, 8. 2. | USE BY ONE COMPANY OF RAILWAY OF 
INCORPORATION, 8. 3. ANOTHER, s. 15. 
Powers, s. 4. EXPROPRIATION OF LAND, 8. 16. 


Mope OF LAYING RAILS, 8. 9. APPLICATION OF SEc. 546 of MunIct- 
USE OF TRACKS, 8. 6. paL Act, s. 17. 
REPAIR OF STREETS AND TRACKS, ss. | TIME FOR WHICH PRIVILEGES MAY BE 


Ug sb GRANTED BY MUNICIPALITY, s. 18. 
Fares, ss. 9, 10. RIGHTS OF MUNICIPALITIES AS TO 
User OF SLEIGHS, s. 11. PURCHASE, ETC., ss. 18-22. 
Municipal REGULATIONS, s. 12. | By WHOM POWERS MAY BE EXERCISED, 
AGREEMENTS BETWEEN MUNICIPALI-| _ 8. 29. ; 

TIES AND COMPANIES AS TO CON-| APPLICATION OF ACT, 8. 24. 

STRUCTION, REPAIRS, BLC., 8. 13. APPLICATION OF RatLway ACT, s. 25. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows : 


1. This Act may be cited as “ The Street Railway Act.” 46 
WercelG.ss. I. 


2. In this Act “street” shall include any highway. 46 V 
G. MO Sh o# 


3. The Lieutenant-Governor in Council may, by letters 
patent under the great seal, grant a charter under The Ontario 
Joint Stock Companies’ Letters Patent Act, incorporating a 
company for the purpose of constructing and working a street 
railway or lines of street railway in any local municipality, or 
in two or more adjoining local municipalities. 46 V. ¢. 16,s. 3. 


4.—(1) Every such company shall, subject to any provisions 
contained in the charter, or in its by-laws, have authority to 
construct, maintain, complete, and operate (on all days except 
Sundays), and from time to time to remove and change as 
required, a double or single iron railway, with necessary side 
tracks and turn-outs, for the passage of cars, carriages and 
other vehicles adapted to the same, upon and along such 
of the streets in any municipality to which its charter extend, 
as the council of the municipality may by by-law authorize, 
and over and upon lands purchased or leased by the com- 
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pany for that purpose, and to take, transport and carry pas- 
sengers upon the same, by the force or power of animals, or by 
such other motive power as the company thinks proper, and as 
the municipal council authorizes, and to construct and maintain 
all necessary works, buildings, appliances and conveniences 
connected therewith. 


(2) The company may also carry freight, if so authorized 
by a by-law of the municipality. 


(3) In case steam is the motive power employed, and if the 
railway or part of the railway is situate within a township 
municipality, section 30 of The Railway Act of Ontario, shall 
apply to the railway. 


(4) The said section of the Railway Act shall apply to every 
street railway heretofore constructed, and to every street 
railway heretofore incorporated under any special Act, or 
otherwise, as respects any and every expropriated parcel of 
land, except where the owners of the land and the company 
have made or shall make any agreement inconsistent with the 
rights given to the owners by the said section of the Railway 
Act. 46°V.¢. 16,8. 4, 


5. The rails of the railway shall be laid (as nearly as prac- 
ticable) flush with the streets, and the railway track shall con- 
form to the grades of the same, and shall be laid so as to cause 
the least possible impediment to the ordinary trathe of the 
streets. 46 V.c¢. 16.8. 5. 


6. All other ordinary vehicles may use and travel in the 
said tracks, provided they do not interfere with or impede the 
running of the cars, or other conveyances of the company ; 
and in all cases any carriage or other vehicle on the track 
shall immediately, by leaving the track, give place to the ears, 
or other conveyances of the company. 46 V.c. 16, s. 6. 


%. Unless otherwise agreed upon between the company and 
the council of the municipality in which the railway or any 
part of it is laid, the company shall, at its own expense, keep 
clean and in proper repair, the street, between the rails, and 
for eighteen inches on each side of the rails; and in default 
the council may cause the same to be done at the expense and 
proper cost of the company. 46 V. ¢. 16, s. 7. 


8. The municipal corporation shall keep, or shall require 
the company to keep, the rails as nearly as practicable flush 
with the streets, and so as to cause the least possible impedi- 
ment to the ordinary traffic of the streets. 46 V.¢. 16,s. 8. 


9.—(1) The fares to be taken by the company shall not ex- 
ceed, for each passenger five cents for any distance not exceeding 
three miles and shall not exceed one cent per mile for any addi- 
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tional distance. Children under ten years of age shall be carried 
for three miles for three cents, and for any additional distance 
at the rate of half a cent per mile: but the company may, 
with the consent of the council, charge double the said rates 
of fare between the hours of seven o’clock in the afternoon and 
seven o'clock in the forenoon. 


(2) The rates hereinbefore limited shall apply wherever the 
passenger is carried only within the limits of the municipality; 
where he is carried from one municipality into another, or 
others, a fare double the said rates may be charged, unless the 
company and any municipality otherwise agree: provided that 
im no case shall a greater charge be made than at the rate of 
three cents per mile for adults and one and a half cents per 
mile for children. Children in arms to be in all cases carried 


free. 46 V.c. 16,5. 9. 


10. The fare shall be due and payable by every passenger 
on entering the car, or other conveyance, and any person 
refusing to pay the fare when demanded by the conductor or 
driver, and refusing to quit the car, or other conveyance 
upon being requested so to do, shall be liable to a fine of not 
more than $10, besides costs; and the same shall be 
recoverable before any Justice of the Peace. 46 V. c. 16,s. 11. 


11. Subject to any agreement between the company and 
the council, the company may substitute sleighs, or other con- 
veyances, for the railway carriages upon the route of their 
railway, as occasion may require. 46 V. ¢. 16, s. 10. 


12. The council of the municipality in which a railway 
or part of railway is laid may pass by-laws : 

1. For facilitating the running of the company’s cars, sleighs 
and other conveyances ; 

2. For regulating the traffic and conduct of all persons 
travelling upon the streets and highways upon which the 
railway is laid ; 

3. For exempting the property of the company from taxa: 
tion for any period not exceeding ten years; 

4. For renewing such exemption for a further period not 
exceeding ten years ; 

5. For exempting from taxation for a like period of ten 
years, the income derived by the shareholders of the company . 

7 

6. For providing for the safety and convenience of pas- 


‘Sengers, and the conduct of the agents and servants of the 
company ; and 
7. For preventing the obstructing or impeding of the ordin- 
ary traffic and for compelling vehicles on the track to give place 
to the cars, or other conveyances of the company. 46 V. 
e168. 12. 
Von. II.—17 
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13. The company and the council of any municipality in 
which a railway or part of a railway is laid may, amongst. 
other things, enter into any agreements they think advisable, 
relating to the construction of the railway ; the time within 
which the road shall be commenced, the manner of pro- 
ceeding therewith and the time of its completion ; the paving 
macadamizing, repairing, erading and cleaning of the streets 
upon which the railway is laid; the construction, opening 
and repairing of drains and sewers; the laying, repairing or 
taking up of gas and water pipes in the streets; the loca- 
tion of the railway, and the particular streets along which the 
same may be laid; the pattern of rails and the gauge of the 
railway ; the time and speed of running the cars, sleighs and 
other conveyances; the fares to be charged within the maximum 
hereinbefore mentioned, and the amount of license (if any) to be 
paid by the company annually or otherwise. 46 V.c. 16,3) 0a 


14. In case the company shall at any time cease to regu- 
larly use the whole or any part of their railway for a period 
of six months, they shall forfeit the right to use the railway 
or the part unused, as the case may be, together with the rails. 
thereon, which shall become the property of the municipal 
corporation within whose territory the railway or such part is. 
situated, and the company shall, in addition, indemnify the 
municipality in respect of all costs incurred in taking up the 
rails and putting the streets in proper repair; but this section 
is subject to any agreement between the company and corpo- 
ration in respect of the said matters. 46 V.c. 16,s. 14 


15.—(1) Where there are more companies than one in 
any municipality and the council of the municipality is of opinion 
that it is in the public interest that any company should have 
the right to use a portion of the railway of another company,and 
if—after notice to the proprietor company, so that it may be 
heard in opposition—the council passes a resolution declaring 
such opinion, the said company shall have such right, and shall 
pay therefor such annual sum, or such proportion of the cost of 
maintenance as may be agreed upon between the companies, or, 
in case they cannot agree, as may be awarded by the majority 
of three arbitrators, one to be named by each of the companies 
and the other by the two so named ; but no company shall have 
the right to use the track of any other company for a oreater 
distance, on any one street, than two hundred yards, without 
the consent of the proprietor company. ; 


(2) If for seven days after having received notice in writing’ 
of the appointment of an arbitrator, the company notified 
omits to appoint an arbitrator, or, if for seven days after the 
second arbitrator has been appointed the two arbitrators omit 
to appoint a third arbitrator, the Judge of the County Court of 
the county in which the municipality is situated may appoint 
an arbitrator for the party in default, or a third arbitrator, as 
the case may require. The arbitrators shall have authority to 
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determine by whom, or in what proportion, the costs of the 
arbitration, reference and award shall be paid. 


(3) In case the company using such right is in default in 
respect of any payment under the agreement or award, the 
said company shall have no right to run over the said portion 
of road so long as the default continues: provided that in case 
there is a dispute as to the amount actually owing, the com- 
pany enjoying the right of user may apply to the Judge of the 
County Court for an order that it should continue to have such 
right; which order the Judge may make, upon such terms 


and conditions as to security and otherwise as. he deems just; 


and the Judge may rescind, or from time to time vary, such 
order, as occasion may require. 


(4) If the part used is partly in each of two or more coun- 
ties, the application shall be made to the Judge of the county 
in which the greater portion of the part used is situate, or to 
the Judge for the time being acting for him in the county. 


(5) From time to time, after an agreement or award has 
been in force for five years, either company may give notice 
of its desire to terminate the arrangement, and thereupon the 
companies shall settle anew, by agreement, or by arbitration 
under this Act, the amount or proportion to be paid, and upon 
anew agreement being entered into, or a new award made, 
the former arrangement shall cease. 


(6) A street railway company may, with the consent, by 
by-law, of the local municipal council, and subject to any 
terms in the by-law set out, cross the line of any street rail- 
way company; but shall pay the expense of altering the rails 
so as to permit thereof. 


(7) In case a street railway company desires to cross 
the line of a railway company, within the legislative authority 
of this Province, not being a street railway company, and 
such company objects, the street railway company shall 
first obtain the sanction of the Commissioner of Public Works 
to the proposed crossing, and the mode of construction thereof, 
The street railway company shall pay the expense of alter- 
ing the rails of the line intended to be crossed, so as to permit 
of such crossing. The Commissioner shall, before giving his 
sanction, give to the objecting company an opportunity to be 
heard, and may impose such terms as to cost of maintenance, 
and as to other matters in connéction therewith, as he deems 
Broper. 46 V.c. 16, s. 15. 


‘ 
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county certifies that in his opinion the building of the pro- 
poséd railway between the said points will be of considerable 
public advantage or convenience,—the company, upon register- 
ing the resolution and certificate in the proper registry office, 
shall, in respect of lands lying between the points named, 
possess the powers conferred upon railway companies under 
sections 11 to 20 inclusive of The Railway Act of Ontario. 


(2) Such powers shall be exercised within two years from 
the passing of the resolution, and not afterwards, and the lands 
to be taken hereunder shall not exceed one chain in width. 


(3) The arbitrators, besides awarding to the owner the 
amount which they find to be the value of the land, shall 
award ten per centum of the amount so found in addition, and 
they shall in their award state what they find to be the value 
of the land, as well as the total amount to be paid to compen- 
sate the owners or for damages. 


(4) The provisions of this section shall not apply to the tract 
of country extending three miles above and three miles below 
the Falls of Niagara, and for a width inland of one mile from 
the said River Niagara. 46 V. ¢. 16, s. 16. 


1%. The by-law mentioned in section 4, and the resolutions 
mentioned in sections 15 and 16, are subject to the conditions 
and provisions of section 546 of The Municipal Act. 46 V. 
@ Gs, 1 


18.—(1) No municipal council shall grant to a street rail- 
way company any privilege under this Act for a longer period 
than twenty years, but at the expiration of twenty years from 
the time of passing the first by-law which is acted upon, con- 
ferring the right of laying rails upon any street, or at such 
other earlier date as may be fixed by agreement, the munici- 
pal corporation may, after giving six months’ notice prior to 
the expiration of the period limited, assume the ownership of 
the railway, and all real and personal property im connection 
with the working thereof, on payment of the value thereof, 
to be determined by arbitration. 


(2) In case the corporation fails to exercise the right of 
assuming the ownership of the railway, at the expiration of 
the said period, the corporation may exercise such right 
at the expiration of any fifth year thereafter, upon giving one 
year’s notice to the company, and the privileges of the com- 
pany shall continue until the ownership is assumed by the 
municipal council. 46 V. ¢. 16, s. 18. 


19. If the company’s line or lines is or are situated in two 
or more municipalities, the municipality in which the greater 
mileage of the company’s line or lines is or are situate shall 
have the right to exercise the power of purchase herein con- 
ferred, unless the municipal councils shall agree otherwise 
between themselves; and the corporation purchasing shall 
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thereafter possess all the powers and authority theretofore 
enjoyed by the company, and shall, as to other municipalities 
into which the line runs, be subject to the like liabilities ; 
provided that where the municipalities are not all of the same 
character, they shall, independently of the length of mileage, 
exercise the right of purchase in the following order of prefer- 
ence, namely : first, a city; second, a town; third, a village ; 
fourth, a township. 46 V. c. 16, s. 19. 


20.—(1) The council of a municipality into which a railway Municipality 
runs may, at any time after the right of assuming the ownership Us tshed 
of the railway accrues to such municipality, or to any other to railway in 
municipality, require that the terms upon which the railway Spee ts 
shall be operated in such municipality be determined by arbi- arbitration. 
tration under The Mumicipal Act, and the terms, unless the Rey, Stat. c. 
parties in the meantime agree, shall be settled accordingly, and 184. 


such arrangement shall remain in force for ten years. 


(2) At the end of that period either party may require that 
the terms be settled anew in like manner for another period of 
ten years ; but such settlement or agreement shall be without 
prejudice to the right hereinbefore conferred upon a munici- 
pality to assume the ownership of the railway at the expira- 
tion of any fifth year. 46 V.c. 16, s. 20. 


21. A company to which any lines of railway have been Application of 
transferred by a municipal corporation, shall, as respects the Preceding 
provisions of the next preceding section, stand in the same 
position as the municipal corporation from which it received 
such transfer. 46 V.c. 16, s. 21. 


22. The municipal corporation purchasing may, at any time, Municipality 
transfer its rights to its railway lines or any of them, and the (ye nnay sat 
whole or any part of the plant of the railway to any railway transfer’ same 
company authorized to operate a railway ; subject, however, '? * Company 
to the provisions of section 18 as to such railway and plant 
being assumed by a municipal corporation, entitled under that 
section, at the expiration of twenty years, or of such shorter ° 
period as may be agreed upon. 46 V.c¢. 16, s. 22. 


23. Any private person or firm may, subject to the like Who may ex- 
conditions, exercise any of the powers which, under this Act, jr bowen 
may be exercised by acompany. 46 V.c. 16, s. 23. 


24. Nothing in this Act contained shall apply to or affect Application of 
any street railway company existing or incorporated before ““ 
the first day of February, 1883, except only sub-section 4 of 
section 4. 46 V.c. 16, s. 24. 


25. No other parts of The Railway Act of Ontario, except Bar sae 
. . O app. 
those expressly hereinbefore mentioned, shall apply to @& COM- oni 50 eae 
pany, person or firm owning or operating a street railway expressly 


under this Act.. 46 V. ¢ 16,8. 25. oS 
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Cuar. 172.—BENEVOLENT AND PRrovipEeNnt Societies, p. 1692. 
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‘© 175.— CEMETERY COMPANIES, 


- 174.—Imaacration Arp Socrmrtss, 1708. 


p. 1714. 


‘© 176.—Crmerery Companizs By Lerrers Parent, p. 1721. 
**  177.—ConvrEyANces To TRUSTEES FOR BurraL Grounps, p. 1723. 


CHAPTER 172. 


An Act respecting Benevolent, Provident and other 
Societies. 


SOCIETIES WHICH MAY BE INCORPO- 
RATED, s. 1. 

INCORPORATION, 8. 2. 

BRANCH SOCIETIES, 8. 3. 

OFFICERS, s. 4. 

INCORPORATION OF EXISTING 
TIES, s. 5. 


SOCIE- 


INCORPORATION OF BRANCH SOCIE- | 


MES, S81 Os ive 

PROPERTY OF EXISTING SOCIETY OR 
BRANCH UPON INCORPORATION, 
RA aot, 

UNION OF SOCIETIES, 8. 9. 


| LIABILITY OF PERSONS UNDER AGE, 
SaLO: 

PAYMENTS TO MEMBERS, 8. 11. 

PoweERS AS TO LANDS, ss. 12-14. 

Copy OF DECLARATION OF INCORPORA- 
TION TO BE EVIDENCE, 8. Ld. 

| DEFECTS OF FORM IN PROCEEDINGS TO 
OBTAIN INCORPORATION, s. 16. 

CERTIFICATE TO FACILITATE PROOF 
OF INCORPORATION, s. 17. 

RETURNS AS TO PROPERTY, s. 18. 

| CHANGE OF NAME, 8. 19. 

| Forms, s. 20. 


| 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. Any five or more persons, of full age, may become incor- 
porated under this Act for any benevolent or provident pur- 
pose ; or for any other purpose not illegal, save and except the 
purpose of trade or business and any purpose provided for by 


any of the Acts mentioned in the schedule to this Act. 


SH (em Oveig: Le 


B.S. O. 


2. The proceedings to obtain incorporation shall be as fol- 


lows: 


See. 5. BENEVOLENT AND PROVIDENT SOCIETIES. Chap. 172. 1693 


1. Such persons shall make and sign a declaration in writing 
setting forth the intended corporate name of the society, the 
purpose of the society, the names of those who are to be the 
first trustees or managing officers, the mode in which their 
successors are to be appointed, and such other particulars and 
provisions as the society may think fit, provided that the said 


particulars and provisions are not contrary to law ; 


2. The declaration may be made and signed in duplicate, or 
im as many parts as may be required ; 


3. The declaration may be produced to a Judge of 
the High Court or to a Judge or Junior or Deputy-Judge 
of a County Court or to a Stipendiary Magistrate, and 
if the same appears to him to be in conformity with this Act, 
he shall endorse thereon a certificate to that effect ; 


4. One of the original parts of the declaration shall be filed 
in the office of either the Provincial Registrar, or the Clerk of 
the Peace for the county or union of counties in which the 
society is to hold its annual and general meetings ; 


5. When these directions have been complied with, the per- 

. sons who signed the declaration shall thereby become, and 

they, their associates and successors, shall thenceforward be 

a body corporate and politic and shall have the powers, 

rights and immunities vested by law in such bodies. R.S. O. 
mo/1, ¢. 167, 3, 2. 


3. The society so incorporated may from time to time Societies may 
have or establish and maintain any number of branches ¢stablsh 
thereof, to promote the objects of the society. R. 8S. O. 

1377, ¢. 167, s..3. 


4. The society may from time to time appoint trustees, a Appointment 
treasurer, a secretary and other officers, for conducting its of officers, etc, 
affairs, and for the discipline and management of the society ; 
and may from time to time ake by-laws, rules or regulations 
for the government and for conducting the affairs of the 
society, or of any branches thereof; and may from time to 
time alter or rescind such by-laws, rules or reculations. RB. S. 0. 
1877, c. 167, 5. 4. 


5. In case any society, of a character authorized to be in- How Societies 
corporated under section 1 of this Act, having been established SyV008 On 
before the 24th day of March, 1874, and being in existence at 1874, may ’ 
the said date, desires to be incorporated under this Act, such pers Wane 

_ society may become incorporated in manner following : under, 

1. The trustees or office bearers for the time being shall 
make, sign and file, in manner aforesaid, a declaration stating 
the desire of the society to become incorporated according to 
the provisions of this Act, and stating also the intended corpo- 
rate name of the society, and the purpose of the society ; 


| 
i. 
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Chap. 172. BENEVOLENT AND PROVIDENT SOCIETIES. See. 5- 


There shall be annexed to and filed with such declara- 
tion a copy of the constitution and by-laws of the society, or 
os which the society is governed ; and 


A certificate by the Judge as aforesaid, that the said 
siae ee appear to him to be in conformity with this section ; 
and thereupon the society shall be a body corporate and 
politic as aforesaid. R.S. Om Ti G07 16D: 


6. Any branch of an unincorporated society, of the character 
aforesaid may become incorporated im manner following : 


1. The trustees or office bearers for the time being of the 
branch are to make, sign and file, in manner aforesaid, a decla- 
ration of the desire of the branch to become incorporated 
according to the provisions of this Act, stating in the declara- 
tion the name of the branch ; 


2. There shall be filed with the declaration a copy of the 
constitution and by-laws (if any) of the branch; and in case 
the branch has no constitution or by-laws, an affidavit of the 
fact, made by one or more of the said trustees or office-bearers, 
shall be filed with the declaration ; and 


3. A certificate by the Judge as aforesaid shall also be filed, 
that the said documents appear to him to be in conformity with 
this section of this Act; and thereupon the said. branch shall 
become and be a body corporate and politic as aforesaid. 


Bi SPOrl877-elG7as-0: 


%. Any branch of a society of the character aforesaid, which 
society has been incorporated under this Act, may become in- 
corporated in like manner and by like proceedings, with the 
consent of the society to which the branch belongs, such con- 
sent to be given at a general meeting of the society called 
in manner provided by “the constitution and by- laws of the 
society, and upon proof of such consent having been given 
in manner aforesaid being filed with the other document 
aforesaid, before the Judge erants his certificate as provided 
by the preceding sections. R. 8. O. 1877, ¢ 167, s. 7. 


8. In ease of the incor poration of a society, or branch of a 
society, established before and in existence on the 24th day 
of March, 1874, all real estate and other property held at the 
time of such incorporation in trust for the said society or 
branch shall, on such incorporation going into effect, become 
and be invested 3 in the incorporated society or branch, without 
any deed, conveyance or assurance, and shall be held by the 
incorporated society or branch for the uses and purposes, and 
upon the trusts, and subject to the conditions and incum- 
brances upon, for,and subject to which the same were theretofore 
held by the trustees. R. 8. O. 1877, ¢. 167, s. 8. 


Sec. 13. | BENEVOLENT AND PROVIDENT SOCIETIES. Chap. 172. 1695 


9. Any two or more societies or branches of a society may Different 
unite and form one society or branch, for the purpose of ereet- Societies Be 
ing buildings for the use of the societies or branches, and, if unite. 
they so desire, for other purposes, on such terms as may be 
agreed upon, by authority of a resolution assented to by a 
majority of the members of each of the said societies or branches 
proposed to be united: provided that every such resolution is 
passed at a general meeting of each of the societies or branches 
concerned in such union, to be specially called for that pur- 


p pose: ~R..8. O, 1877, e167, s. 9. 


10. A person under the age of 21 years, elected or admitted Liability of 
as a member of a society, or appointed to any office therein, tO 4 sn a 
shall be liable to the payment of fees and otherwise, under the 
rules of the society, as if he were of full age. R. S. O. 1877, 


¢c. 167, s. 10. 


11. When under the rules of a society money becomes Freedom from 
payable to, or for the use or benefit of, a member thereof, such ee 
money shall be free from all claims by the creditors of such - 
member; and when, on the death of a member of a society, 
any sum of money becomes payable under the rules of the 
society, the same shall be paid by the treasurer or other officer 
of the society to the person or persons entitled under the rules 
thereof, or shall be applied by the society as may be provided 
by such rules; and such money shall be, to the extent of 
$2,000, free from all claims by the personal representative 
or creditors of the deceased; and in case any sum is paid 
in good faith to the person who appears to the treasurer or 
other officer to be entitled to receive the same, or is applied metic 
in good faith for the purposes by the rules provided, no action wrong person, 
shall be brought against the treasurer, or other officer or the 
society in respect thereof; but nevertheless if it subsequently 
appears that the money has been paid to the wrong person, 
the person entitled thereto may recover the amount with in- 
terest from the person who has wrongfully received it. 41 V. 

Go, Ss. 18: 


12%. No society or branch incorporated under this Act shall be Powers of 
entitled to acquire or hold, as purchasers or otherwise, lands hele ee 
or tenements, or any interests therein, exceeding in the whole 
at any one time the annual value of $5,000, nor shall 
the society or branch be entitled to purchase land: except 
for the actual use and occupation of the society for the pur- 
poses of the society. R. 8S. O. 1877, c. 167, s. 12. 


13. Any society or branch may from time to time take PO Ore 
: * 4 aking and re- 

by gift, devise or bequest, lands or tenements, or any taining lands 
interests therein, provided such gift, devise or bequest is made by gift, devise 


: 5 Sy) ea bequest. 
at least six months before the death of the person making the ° P°de 
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same ; but the society or branch shall at no time take, by gift, 
devise or bequest, lands or tenements or any interests therein, 
the annual value of which,together with that of all other lands 
and tenements theretofore acquired by like means, and then 
held by the society or branch, exceeds in the whole $1,000 ; 
nor shall the society or branch at any time take, by gitt, 
devise or bequest, lands, tenements or hereditaments the 
antiual value of which, together with all the other real estate 
of the society or branch, exceeds $5,000 ; and no lands 
or tenements acquired by gift, devise or bequest, within 
the limits aforesaid, but not required for the actual use or 
occupation of the society or branch, shall be held by the 
society or branch for a longer period than seven years 
after the acquisition thereof, and within such period the 
same shall be absolutely disposed of by the society or branch ; 
and the society or branch shall have power within such period, 
in the name of the society or branch, to grant and convey 
the said lands or tenements to any purchaser, so that the society 
or branch no longer retains any interest therein; and the 
proceeds on such disposition shall be invested in public securi- 
ties, municipal debentures, or other approved securities, not 
including mortgages on land, for the use of the society or 
branch: and any lands, tenements or interests therein, required 
by this Act to be sold and disposed of by the society or branch 
but which have not, within the said period, been so disposed 
of, shall revert to the person from whom the same were 
acquired, his heirs, executors, administrators or assigns. 


Rs. O11 877, GC 10s le: 


14. Any society may, in pursuance of a resolution assented 
to by a majority of the members present at a general meeting 
specially called for that purpose, of which public notice shall be 
given in the manner provided by the by-laws, mortgage, sell, 
exchange or lease any lands of the society. R.S. O. 1877, ¢. 
Gey es Le 


15. A copy of the declaration, under sections 2, 5 or 6 of 
this Act, certified by the Provincial Registrar, or his deputy, or 
by the Clerk of the Peace, as the case may be, to be a true copy, 
shall be prima facie evidence of the facts alleged in the decla- 
ration, and of the due making, signing and filing of the declara- 
tion, as mentioned in the certificate ; and his certificate of the 
filing of the copy of the constitution and by-laws, under section 
5 or 6, shall be like evidence of such filing ; and a copy of the 
declaration, with a certificate of the Provincial Registrar, 
or his deputy, or Clerk of the Peace, shewing the particulars 
necessary for creating a corporation under this Act, shall be 
pruma fucie evidence that the society or branch is an incor- 
porated society or branch under this Act. R.S. O. 1877, ©. 
167, 5. Lb. 


See. 17. BENEVOLENT AND PROVIDENT SOCIETIES. Chap. 172. 1697 


16. No defect of form in the certificate of the J udge, or in Defects in 
the proceedings to which the certificate of the Judge relates, '"™- 
ae attect the validity of the incorporation. R. 8. O. 1877, c. 

EG Garson 6: 


1%. To facilitate the proof of a society or branch being an Certificate of 
incorporated society or branch under this Act, and to prevent 7700: poranon 
any future question as to the same, the society or branch, after evidence 
the same has become incorporated as aforesaid, shall be entitled 
(if the society or branch thinks fit) to receive a certificate of 
such incorporation in manner hereinafter mentioned ; and the 
certificate so obtained shall be final and conclusive evidence of 
the society or branch being an incorporation under this Act, 
unless the certificate, or the order or decision of the Court 
granting or authorizing the same, is reversed or set aside by 
some direct proceeding taken for the purpose; and the proceed- 
es for the purpose of obtaining the certificate may be as fol- 

OWS: 


1. The application for the certificate may be made by the Application 
society or branch to the High Court or a Judge thereof, or for certificate. 
to the County Court of the county in which the declaration 
aforesaid is filed, or to a Judge thereof. 


2. The application shall be supported by satisfactory evi- Evidence 
dence that the society or branch is a society or branch within thereon. 
the true intent and meaning of this Act; that the proceedings 
necessary for incorporation have been duly taken; that four 
weeks’ notice of the intention to apply for a certificate had been 
given to the Attorney-General of Ontario ; and that a like notice 
had been published for four weeks in the Ontario Gazette ; and if 
the Court or Judge is not satisfied with the evidence offered of 
these particulars in the first instance, the Court or J udge, instead 
of dismissing the application, may give an opportunity or oppor- 
tunities for producing further evidence; and if there is any 
detect in the proceedings taken to obtain incorporation, the 
Court or Judge may permit the same to be supplied ; and the 
Court or Judge may, in all eases, require from time to time any 
further publication to take place, and any other notice to be 
mailed, served or given, which the Court or Judge deems 
necessary. . 


3 When the Court or Judge is satisfied that the society or Issue of 
branch is entitled to the certificate, the certificate Thay pe rticats: 
issued by the registrar or clerk in duplicate (under his hand 
and the seal of the Court) or in as many parts as may be 
required ; and the same shall name the day from and at which 
the incorporation was complete and effectual; and any person 
shall thereafter be entitled to receive a certificate to the same 
effect, sealed and signed as aforesaid, or a counterpart of the 
certificate first issued, sealed and signed as aforesaid ; which 
certificate or counterpart thereof shall he final and conclusive, 
as hereinbefore mentioned. 
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Costs and 4. The Judges authorized to make rules under The Judica- 

practice. 44, twre Act shall have the same power of regulating the practice 
and costs in such cases as in other cases; and subject to this 
power, the costs and fees shall be the same, as nearly as 
may be, as in like cases within the jurisdiction of the said 
Courts respectively. R. 8. O. 1 Beary Baby cug 3 ay te sch 


Bocce i 18. It shall be the duty of the corporation, when thereunto 
of real prop. required by the Lieutenant-Governor in Council, or by the 


erty tothe Legislative Assembly, to furnish a statement of the real pro- 


Legislature. erty, and of the estates therein held by the society, and to 
give such details thereof as the Lieutenant-Governor or the 
Legislative Assembly may from time to time require. R.S. O. 
Ue (iclores. 18. 

Change of 19.—(1) When a society, incorporated under the provisions 


name, etc., by : ce oe eye wee sls tee 2 ara EPR. 
Perapany ite of this Act, is desirous of changing its name, oY of changing 


corporated any of the purposes contained in the original certificate or de- . 
ane this Glayation of incorporation, a Judge of the High Court or a 
, Judge or Junior or Deputy Judge of a County Court of the 
county, or a Stipendiary Magistrate of the district where the 
society holds its annual meetings, upon being satisfied that 
the change desired is not for an improper purpose and is not 
otherwise objectionable, may make an order reciting the certi- 
ficate and declaration of incorporation and making the change 

desired. 


Order to be (2) Such order shall be filed in the office in which the certifi- 
filed. cate and declaration were filed, and a copy of the order, certi- 
fied by the Provincial Registrar or his deputy, or by the Clerk 
of the Peace, as the case may be, to be a true copy of the order 
filed in the office of the registrar or clerk, shall be prima facie 
evidence of the change having been made as therein set forth. 


Rights and (3) No change under the next preceding two sub-sections 

eet of shall affect the rights or obligations of the society, and all 

affected. actions or proceedings commenced by or against the society 
prior to the change of name may be proceeded with by or 
against the society under its former name. AT V.¢. 27, 8. 3. 


Forms. 20. In case the Lieutenant-Governor in Council or the Board 
of County Judges adopt or approve of any forms for any of 
the proceedings under this Act, and the order adopting or ap- 
proving the same is, with the forms, printed in the Ontario Ga- 
zette, the same forms shall be as effectual for the purposes men- 
tioned in this Act, or in the Order in Council or order of such 
Board of County Judges as if the said forms had been inserted 
in this Act. R. S. O. 1877, ¢ 167, s. 20. 


Sched. BENEVOLENT AND PROVIDENT SOCIETIES, Chap. 172. 1699 


SCHEDULE. 
(Section 1.) . 


CHAPTERS OF THE Revisep STATUTES OF ONTARIO, BEING ACTS FOR 
PURBOSES NOT INTENDED By THIS Act, 


1. Chapter 129, entitled Aw Act respecting Limited Partnerships. Hey. Stat. 
ce. 129. 
2. Chapter 157, entitled An Act respecting the incorporation of Joint Rey, Stat. 
Stock Companies by Letters Patent. ‘ c. 157. 
3. Chapter 158, entitled An Act respecting Telegraph Companies. Pee te 
4, Chapter 159, entitled, An Act respecting Joint Stock Companies for Rev. Stat. 
the Construction or Purchase of Roads and other Works, ce, 159, 


5. Chapter 160, entitled An Act respectng Joint Stock Companies for Rey, Stat. 
the Construction of Works to facilitate the transmission of Timber down © 160. 
Rivers and Streams. 


6. Chapter 161, entitled An Act respecting Joint Stock Companies for Rev. Stat. 


the Construction of Piers, Wharves, Dry Docks and Harbowrs. ce. 161, 
7. Chapter 162, entitled An Act respecting Joint Stock Companies for Rev. Stat. 
the Erection of Exhibition Buildings. c. 162, 


8. Chapter 164, entitled An Act respecting Joint Stock Companies for Rey. Stat. 
supplying Cities, Towns and Villages with Gas and Water. c. ne 
Rey. Stat. 
9. Chapter 166, entitled An Act respecting Co-operative Associations. c. 166. 


7 : Rey. Stat. 
10. Chapter 167, entitled An Act respecting Inswrance Companies. ©. 167, i 
11. Chapter 169, entitled Am Act respecting Building Societies. Hey eee 
12. Chapter 173, entitled An Act respecting Mechanics’ Institutes and Rev. Stat. 
Art Schools. c. 173. 


5 é 3 ci on eames 5.3 Vv. Stat. 
13. Chapter 174, entitled An Act respecting Immigration Aid Societies. Le a Mt 


14. Chapter 175, entitled An Act respecting Cemetery Companies. ne 
15. Chapter 237, entitled An Act respecting the Property of Religious meee: 
Lnstitutions. c. 287. 


R. S. O. 1877, ¢. 167, Schedule. 
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CHAPTER 1773. 


An Act respecting Mechanics’ Institutes and Art 


Schools. 

INTERPRETATION, 8. 1. LEGISLATIVE GRANT, ss. 23, 20. 
INCORPORATION, ss. 2, 3. Powers oF Epucation DeEpartr- 
DIRECTORS AND OFFICERS, ss. 4-11. | MENT, s. 24. 
Property, ss. 12, 15. | ART SCHOOLS, 8. 26. 
SHargs, ss. 14, 15. | Socrpry or ARTISTS, ss. 27-30. 
DISSOLUTION ON FAILURE TO COMPLY | REGULATIONS AND ORDERS IN Coun- 

WITH REGULATIONS, 8. 16. CIL TO BE LAID BEFORE LEGISLA~ 


SALES AND MORTGAGES, ss. 17-21. TURE, 8. dl. 
TRANSFER OF PROPERTY FOR PUR- | APPLICATION OF ACT, s. 32. 
POSES OF bREE LIBRARY, 8S. 22. | 


ER MAJESTY, by and with the advice and consent of 
| the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. In this Act the word “member” shall mean any person 
who subscribes his name to any requisition for the establish- 
ment or maintenance of a Mechanics’ Institute or Art School, 
but shall not include a pupil attending any of the classes for 
instruction; and the lability of all such members or sub- 
scribers is hereby limited to the amount of money so. 
subscribed. 49 V.c. 35, s. 1. 


2. Any number of persons, not less than ten, may be 
incorporated as a Mechanics’ Institute or Art School, in the 
following manner :— 


1. Such persons shall make and sign a declaration in the 
form of Schedule A to this Act. 


2, One copy of the declaration shall be filed in the office 
of the registrar for the registry division in which the pro- 
posed Mechanic’s Institute or Art School is situate, and 
another certified by the said registrar, as herein provided, 
shall be transmitted to the Education Department, and for 
such registration or filing, or for every copy thereof, the 
registrar shall be entitled to a fee of not more than fifty cents. 
49 Vi, Od, S26 


a 


Sec. 9. MECHANICS’ INSTITUTES AND ART SCHOOLS, Chap. 173. 1701 


3. The person presenting the declaration for filing, shall, Certificate of 
before the registrar or deputy registrar, or before a com- '°8't@tion. 
missioner for taking affidavits or notary public, acknowl- 
edge the execution thereof, by himself, and declare the 
same to have been executed by the other parties thereto, 
either in person or by their attorneys, and the duplicate or- 
any copy thereof, certified by the registrar or deputy regis- 
trar, shall be prima facie evidence of the facts alleged in the 
declaration. 49 V. c. 35, s. 3. 


4.—(1) When the formalities aforesaid have been complied Directors shall 
with, the directors mentioned in the declaration, and their bee Body 
successors, shall be a body corporate and politic and shall a : 
possess all the rights and powers conferred by The Interpreta- Rev. Stat. c.1, 
tion Act and by this Act. 


(2) In the case of any Mechanics’ Institute or Art School, Ofte: Tati. 
not incorporated when this Act takes effect, the trustees or Wes 9" ae 
directors thereof may become incorporated on complying with incorporate. 


the formalities prescribed in section 2 of this Act. 49 V.c.35,s. 4. 


5. The person filing the declaration aforesaid, shall, not First meeting, 
more than thirty days thereafter, call a meeting of the sub- 
scribers thereto for the purpose of electing officers and framing 
such by-laws as they may deem expedient for all purposes 
relating to the business of the corporation consistent with this 
Act. 49 V.c. 35,s. 5. 


6. The’ officers of every Mechanics’ Institute or Art School Officers. 
shall consist of a president (who shall be ex officio a director), 
secretary, treasurer, and a board of directors of not less than 
five or more than nine (exclusive of the president) and such 
other officers as may be designated in the by-laws of the cor- 
poration. 49 V.c. 35,5. 6. 


%. All officers after the first election, shall be elected on the Election. 
first Monday in May of each year, at such hour as may be 
fixed by the by-laws of the Institute or Art School, and shall 
hold office for one year, or until their successors are appointed. 
AIT A.C; 3D) (85 I. 


8. A failure to elect officers and directors, shall not operate Failure to 
the dissolution of the corporation, but the directors and officers “eet trectors. 
last elected shall remain in office until their successors are 
elected, as may be provided in the by-laws of the corporation. 

49 V.c. 35,8. 8. 


9. The directors may make by-laws or rules for the safety Power to 
and use of the library and reading room, and for the manage- ™*k¢ by laws. 
ment of classes in such subjects as may be prescribed by the 
Education Department, and for regulating all other matters 
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and things whatever connected with the proper business of a 
Mechanics’ Institute or Art School, and for the management of 
the property of the corporation ; and the directors may impose 
penalties for breaches of the by-laws or rules not exceeding 
$4 for any offence, and may from time to time repeal, alter 
vary or re-enact such by-laws or notices, but such by-laws, 
or rules shall not be binding upon the members of the 
corporation, unless and until approved by a majority of 
those present at a meeting called for such purpose. 49 Vases 
Si, Sh Bh 


10. A minute of all the proceedings of the directors, shall 
be entered in a book or books to be kept for that purpose, 
and shall be signed by the president or chairman for the time 
being, and such minutes so signed, shall be deemed to be 
original minutes, and such book or books, may be produced 
and read as evidence of the proceedings of such directors upon 
any judicial proceedings whatever. 49 V. ¢. 35, s. 10. 


11. It shall be lawful for the directors to exercise all the 


powers of the corporation, to act on its behalf and in its name 


and use its seal, subject always to such by-laws as may have 
been approved by the members thereof, as provided in section 
9 of this Act. 49 V. ¢. 35,s. 11. 


12. The funds and property of every Mechanics’ Institute or 
Art School shall be appropriated and used for purposes 
legitimately appertaining to the business of Mechanics’ Insti- 
tutes or Art Schools, and for no other. 49 V. ¢. 35, s. 12. 


13.—(1) Any Mechanics’ Institute or Art School duly 
incorporated, and situate in any city or in a town having three 
thousand inhabitants or more, may hold real property not 
exceeding in annual value the sum of $3,000. 


(2) Any Mechanics’ Institute or Art School duly incorpor- 
ated, and situate in any town or village not having three 
thousand inhabitants, may hold real property not exceeding in 
annual value the sum of $1,000. 


(3) In cases not mentioned in the next preceding two sub- 
sections of this Act, the yearly value of real property to be 
held by any such corporation shall never exceed $400. 49 Ve 
G, 95518: 13. 


14. If it is provided in the declaration, or by the by-laws 
of the corporation, that the shares of the members, in the pro- 
perty of the corporation, shall be transferable, then they shall 
be transferable accordingly, in the way and subject to the 
conditions mentioned in the declaration, or in the by-laws 
of the corporation, if by such declaration such transfers are to 
be reoulated by them. 49 V. ¢. 35,s. 14 


Sec. 19. MECHANICS’ INSTITUTES AND ART SCHOOLS. Chap. 173. 


15. All shares shall be personal property, and by the 
declaration or by-laws provision may be made for the 
forfeiture of the shares in cases to be therein named, or for 
preventing the transfer thereof to others than persons of some 
certain description, or resident within some certain locality. 
BOY <¢C. 35, 8. 15. 


16. Where the directors of Mechanics’ Institutes, fail or 
neglect to open the library to the public or to the members 
ot the Institute for two years as required by the regulations 
of the Education Department, such failure or neglect shall 
operate a dissolution of the corporation, and it shall be 
lawful for the Education Department through its proper officer 
to take possession of all the books, magazines, and periodicals, 
in the library, and dispose of the same to the municipal cor- 
poration of the municipality in which the Mechanics’ 
Institute is situated, on such terms and conditions as may 
be agreed upon, but nothing herein contained shall be deemed 
to confer any authority or control over any real estate under 
the jurisdiction of the directors. 49 V. ¢. 35,8. 16. 


1%. In case a resolution authorizing or recommending the 
sale or conveyance by way of mortgage of any real estate 
belonging to any Mechanics’ Institute or Art School, incorpor- 
ated or lawfully acting under the provisions of this Act, is 
passed by two-thirds of the directors of the corporation, and 
is at any time within six months thereafter approved by a 
vote of the majority of the members of the corporation 
entitled to: vote under its by-laws, present at an annual 
meeting, or at any general meeting duly called in accordance 
with the provisions of its by-laws in respect of the calling 
of general meetings, the directors may sell and convey such 
real estate, or may convey the same by way of mortgage in 
Security for any moneys borrowed for the purpose of the 
corporation. 49 V. ¢, 35, s. 17. 


18. In the notice calling any annual or special meeting at 
which it is proposed to submit for approval such a resolution, 
it shall be stated that a resolution authovizing or recommending 
the selling or mortgaging of the real estate will be submitted 
at the meeting for approval; and such notice is to be given 
at least two weeks before the day of meeting. 49 V. ¢. 35,8. 18. 


19. Every conveyance, whether absolute or by way ot 
inortgage, executed in pursuance of this Act, shall be executed 
by the president and secretary of the corporation, if the 
corporation has under its by-laws a president and secretary; 
or if the by-laws of the corporation do not provide for the 
appointment of these officers, then by the majority of the 
directors; and every such conveyance shall be under the 
corporate seal of the corporation. 49 V. c¢. 35, s. 19. 


Vou. II.—18 
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20. In case a conveyance executed under this Act recites 
the resolution of the directors, and the proceedings taken with 
reference thereto, such recital shall be prima facie evidence of 
the passing of such resolution, and of the action taken in 
respect thereof. 49 V. ¢. 35, s. 20. 


21. Every conveyance, either absolute or by way of mort- 
gage, of any real estate of any corporation incorporated under 
chapter 168 of the Revised Statutes of 1877, or acting there- 
under, made and executed before the 25th day of March, 1886, 
by the president of the corporation, or by the majority of the 
trustees, acting under the authority of a resolution of a general 
meeting of the corporation, or of a resolution of the trustees, 
shall, if the consideration has been substantially-applied for 
the purposes of the corporation, be held to be valid and 
effectual. 49 V.c. 34, s. 21. 


22.—(1) A Mechanics’ Institute in a municipality in 
which a Free Library has been established according to The 
Free Libraries Act, may, by agreement with the Board of 
Management referred to in section 3 of the said Act, transter 
to the corporation of the municipality, for the purposes of 
the said Act, all or any property, real or personal, of the 
Institute ; but any transfer, which but for this section, the 
Institute would not have authority to make, shall only be 
made in the manner provided by the said Act. 


(2) In case the transfer is to be made on terms involving 
the assumption of any liability of the Institute, or the payment 
of money in’ consideration of the transfer, the agreement 
shall not be binding unless approved of and consented to by 
by-law of the municipal council. 49 V. ¢. 35, s. 22. 


23. It shall be the duty of the directors of every Mechanics’ 
Institute, in order to be entitled to any portion of the appro- 
priation made by the Legislative Assembly for Mechanics’ 
Institutes : 


1. To see that the Institute is incorporated according to 
the provisions of this Act or some former Act ; 


2. To establish a Library containing books on Mechanics, 
Manufactures, Agriculture, Horticulture, Philosophy, Science, 
the Fine and Decorative Arts, History, Travels, Poetry, Fiction 
and Biography ; or 
3. To open a Reading-room ; or 

4, To organize evening classes for instruction in one or 
more of the three following courses, namely, an English Course, 
comprising the study of English and Canadian History, 
English Grammar and Composition ; a Commercial Course, 
comprising the study of Book-keeping, Arithmetic and Writing: 
a Drawing Course, comprising the study of Freehand, 


Architectural and Mechanical Drawing ; 


oS 
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5. To report before the 1st of May, in each year, to the 
Education Department, in such form as may be prescribed by 
the Minister of Education. 49 V. ¢. 35, s. 23. ; 


24, The Education Department shall have power, in respect Powers of 


ot the followine matters : Education 
Fes) Department. : 


l. For the management and inspection of Mechanics’ 
Institutes, libraries, reading-rooms and evening classes and 
Art Schools, and for the auditing of all accounts appertaining 
thereto. 


2. For the payment of such inspection, either by the public 
school inspector or otherwise, a sum not exceeding $10 for 
every Institute or Art School inspected. 49 V. ¢. 35. s. 24. 


25.—(1) The appropriation annually made by the Legisla- Distribution 
tive Assembly for Mechanics’ Institutes, shall be distributed, chen 
subject to the regulations of the Education Depaatment, as” 
follows: 


(a) Every Mechanics’ Institute with a membership of fifty 
persons, and contributing in annual subscriptions 
the sum of $25, shall receive $25 annually. 


(b) Every Mechanics’ Institute with a membership of one 
hundred or over, and contributing in annual sub- 
scriptions not less than $50 shall receive $50 
annually, 


(c) In addition to the sums in the preceding sub-sections 
mentioned, every Mechanics’ Institute shall receive 
for its library the sum of $1 for every dollar 
expended on books as provided by this Act, but so 
as not to exceed the sum of $150 for library pur- 
poses: provided that of the said sum of $150 
expended for library purposes not more than 
twenty per cent. thereof shall be expended on 
works of fiction; for its reading-room the sum 
of $1 for every dollar expended for newspapers, 
magazines or other periodicals, but so as not to 
exceed the sum of $50 for reading-room purposes ; 
for evening classes the sum of $3 for every pupil 
in any of the courses herein prescribed for classes 
of twenty-five pupils or under, and $1 for each 
additional pupil, but so as not to exceed $100 in all 
for evening classes. 


(2) The amount of such local contribution shall be attested 
by the statutory declaration of the treasurer or secretary- 
treasurer in such form as may be required by the Minister of 
Education. 49 V. ¢ 35, s. 25. 
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ART SCHOOLS. 


26. Every Art School incorporated under this or any other 
Act atid complying with the regulations of the Education 
Department respecting the equipment, accommodation and 
teachers required for Art Schools, shall be entitled to receive 
out of any moneys appropriated by the Legislative Assembly 
for art purposes a fixed grant of $400, and such additional 
sums for proficiency in art studies as may be determined by 
the regulations of the Education Department respecting final 
examinations. 49 V.c¢. 35,8. 27. 


SOCIETY OF ARTISTS. 


2%. The society now existing and known as the “ Ontario 
1 . ‘ . ”? Sie : e : + 
Society of Artists,” may organize and form themselves into a 
society comprising not less than twenty-five members, and 
paying an annual subscription of not less than $5 each, to be 
known as “The Ontario Society of Artists,” and shall have 


power to adopt a constitution and make by-laws for the admis- 


sion of members and for its guidance and proper management, 
and for the conduct and management of the Canadian Art 
Union and the promotion of any objects consistent with the 
study of Art and its practical bearing upon the interests of the 
Province of Ontario, and not inconsistent with the laws of the 
Province; and on filing a copy of such constitution and 
by-laws with the Minister of Education, such society shall 
become a body corporate under this Act. 49 V. ¢ 35, s. 28. 


28. Such society, so long as the number of its bowa fide 
members is not less than twenty-five, shall be entitled to 
receive from such moneys as may be appropriated by the 


Legislative Assembly for that purpose the sum of #500. 49 
Virceoouc. 29: 


29. The said society shall hold an annual meeting in each 
year, at such time and place as the said society may appoint, 
not being later than the 30th day of September, and the 
retiring officers shall at such meeting present a full report of 
their proceedings and of the proceedings of the society, and a 
detailed statement of its receipts and expenditure for the 
previous year; and the society shall at such meeting elect a 
president, a vice-president, and such other officers as the con- 
stitution and by-laws of the society may provide to be elected, 
and the society shall also elect two auditors. 49 V.¢. 35,s. 30. 


30. A copy of the annual report of its proceedings, and a 
statement of receipts and expenditure, and a list of the officers 
elected, and also a report of such information as the society 
may have been able to obtain on the progress of Art in the 


i 
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Province, shall be sent to the Minister of Education within 
forty days after the holding of such annual meeting. 49 V. 
CHO, +S. Ol. 


31.—(1) Every Regulation or Order in Council made under Regulations 
this Act shall be laid before the Legislative Assembly forthwith 274 Overs m 
if the Legislature is in session at the date of such Regulation laid before 
or Order in Council, and if the Legislature is not in session Te eee 
such Regulation or Order in Council shall be laid before the a! 
said House within the first seven days of the session next after 


such Regulation or Order in Council is made. 


(2) In case the Legislative Assembly at the said session, or 
if the session does not continue for three weeks after the 
Regulation or Order in Council is laid before the House, then 
at the ensuing session of the Legislature, disapproves by reso- 
lution of such Regulation or Order in Council either wholly or 
ef any part thereof, the Regulation or Order in Council, so far 
as disapproved of, shall have no effect from the time of such 
resolution being passed. 49 V. ¢. 35, s, 32. 


32. This Act, excepting the first five sections thereof, shall i pplication’ 2 
apply to all Mechanics’ Institutes or Art Schools receiving aid ““” 
from this Legislature. 49 V. ¢. 35, s. 33. 


SCHEDULE A. 
(Section 2.) 


We, the subscribers hereto, hereby agree to establish (a Mechanics’ 
Institute, Reading-room, Evenina Classes or Art School, as the case may be) 
in the municipality of , and we further agree that 
the name of the Corporation shall be the Mechanics’ 
Institute or Art School (as the case may be) and we do hereby apply under 
section 2 of The Act respecting Mechanics’ Institutes and Art Schools for 
incorporation. (Then follow the names and descriptions of the wpplicants.) 


49 V. e. 35, Sched. A. 
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CHAPTER 174. 


An Act respecting Immigration Aid Societies. 


SHORT TITLE, s. 2. ADVANCES TO IMMIGRANTS, s. 13. 


INTERPRETATION, 8. 2. Recovery of advances, ss. 14- 
IMMIGRATION DISTRICTS AND AGENTS, iksys 

8. 3. INSPECTOR OF SOCIETIES, s. 16. 
FORMATION OF SOCIETIES, ss. 4-8. EXAMINATION OF IMMIGRANTS AND 
POWERS AS TO LENDING AND BOR- WITNESSES, Ss. 17. 

ROWING MONEY, 8s. 9. INSTRUMENTS AUTHORIZED BY THIS 
Mopk IN WHICH SOCIETY MAY PRO- Acr MAY BE DRAWN IN ANY 

CURE EMPLOYMENT FOR IMMI- | LANGUAGE, 8s. 18. 


GRANTS, ss. 10-12. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


PRELIMINARY. 


1. This Act may be cited as “The Ontario Immigration Aid 
Societies Act.” R. 8S. O. 1877, ¢ 169, s. 1. 


2. Where the words following occur in this Act, they shall 
be construed in the manner hereinafter mentioned, unless # 
contrary intention appears : 


1. “Commissioner of Agriculture” shall include any deputy 
or officer authorized to perform the duty, or exercise the power 
in question ; 


2. “Innigration” or “* Immigrant,” shall include “ Emigra- 
tion” or “ Emigrant,” when it refers to the act of leaving or to 
a person about to leave Europe or elsewhere for Ontario ; 


3. “Society” shall mean the Ontario Immigration <Aid 
Society which the context indicates or refers to. R. 8. O. 1877, 
en 169.8; 2. 


3. The Commissioner of Agriculture shall from time to time 
divide the Province of Ontario into immigration districts, either 
by counties, ridings or municipalities, as seems to him most 
expedient; and in each of such districts there shall be an 
immigration office and an immigration agent; and such divi- 
sion, and any future alteration thereof, shall be notified in the 
Ontario Gazette as the immigration district of the place where 
the immigration office is kept. R. 8S. O. 1877, c. 169, s. 3. 


See. 5d. IMMIGRATION AID SOCIETIES. Chap. 174. 17093 


4. In each of such districts an Immigration Aid Society or Formation of 
Societies may be formed and constituted under this Act, for the en power 
purpose of assisting immigrants to reach Ontario from Europe pose. 
and elsewhere ; and of obtaining employment for them on their 
arrival in the Province ; and of enabling persons in Ontario in 
want of labourers, artizans or servants to obtain them by such 
immigration; every such society to consist of not less than Subscription 
twenty-five persons whether resident or not in the immigration @™4 capt. 
district, agreeing to form such society and to subscribe among 
them, as the capital of the society, not less than $500, 
in fifty shares of $10 each, one-fourth of which, at least, 
shall be paid on subscribing the declaration of member- 
ship hereinafter mentioned, into the hands of a person agreed 
upon as their secretary-treasurer, by the persons (not being 
less than twenty-five) present at the meeting at which it is 
agreed to form such society. R. 8. O. 1877, ¢ 169, 5. 4 


5. The persons agreeing to form such society shall elect or Honmalities to 
. = - . > o ied 

agree upon a president, secretary-treasurer and board of man- 2o5?eeiye 
agement, composed of not less than five members, including the purposeofsuch 
officers above mentioned; and shall adopt a constitution and fo™#tion. 
by-laws ; and shall respectively sign a declaration to the effect 
following : 

“We, the undersigned, hereby associate ourselves together as ‘The Immi- Declaration, 
gration Aid Society, No.—, of the Ontario hnmigration District of——,’ 
and we hereby bind ourselves to observe and obey all the requirements 
of The Ontario Immigration Aid Societies’ Act, and to pay respectively 
into the hands of the secretary-treasurer the amount of stock set oppo- 
site our respective names, one-fourth on subscribing this declaration and 
the remaining three-fourths by the instalments and in the manner here- 
inafter provided ; and we further bind ourselves to observe and to obey 
the constitution and by-laws of the Society. which are as follows :’ 


Then shall follow the constitution and by-laws, which shall Constitution 
declare the objects of the society to be those mentioned in ae oe a 
section +, and such other special objects (if any) as it may be 
thought necessary to enumerate, and shall contain the names 
of the first president, secretary-treasurer and members of the 
board of management ; the place where the society shall have 
its office and hold its meetings, the manner in which the re- 
mainder of the stock of the society shall be paid up; the annual 
subscription to be paid by imembers, if such subscription is 
deemed advisable ; the admission of new members; the duties 
and powers of the board of management and officers; the pe- 
riod for which they shall retain office; the regular meetings of 
the society ; the mode of calling and holding special meetings ; 
the number required for a quorum, and mode of voting thereat ; 
the mannerof filling vacancies in the board of management, or of 
the performance of their duties, in their absence, by others; the 
period for which the societyshall continue; the mode of dividing 
its assets or profits from time to time during such period ; and 
generally such provisions as may be advisable or expedient for 
the well working of the society, and the attainment of the ob- 
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jects for which it is formed ; then shall follow the signatures of 
members, and in columns opposite thereto the amount of stock 
for which they respectively subscribe, and the amounts paid 
up; the declaration shall then be dated and attested by the 
signatures of the president and secretary-treasurer. R.S. 0. 
EST (5.6; LOONsiap: 


6. The declaration shall be made in duplicate, and the duph- 
cates shall be delivered or sent by the secretary-treasurer, 
through the agent for the district, to the Commissioner of Ag- 
rieulture, who shall cause them to be compared with this Act, 
and if the declaration isnot found conformable thereto, the 
Commissioner shall return the duplicates to the secretary- 
treasurer, informing him of the fact and of the objection to 
which the declaration is liable; but if it is found to be so con- 
formable, he shall certify the fact under his hand and seal on 
both duplicates, and shall retain and keep one of them in his 
office, and shall return the other to the secretary-treasurer, 


B.S. 0) AST Ce h69 ss. 6: 


%. If there is no other immigration aid society in the dis- 
trict, the Commissioner shall treat the society as Number One, 
and shall fill the blank left in the declaration for that purpose 
with that number; but if there be another or others, he shall 
vive each a number in the order in which he certifies the de- 
clarations, and shall fill the blank in each with its proper num- 
ber, according to such order. R. 8. O. 1877, ¢. 169, s. 7. 


8. As soon as the declaration is approved and _ certified 
as aforesaid, the society shall be a body politic and 
corporate, by the name taken in the declaration, including 
the number given by the Commissioner, and shall have all 
the powers, rights and immunities assigned to corporations by 
The Ontario Joint Stock Companies General Clauses Act, 
including the right to have a corporate seal if the society 
thinks fit; but it shall not be necessary that the corporate 
seal (if the society has one) should be affixed to any docu- 
ment in order to make it the act or deed of the corporation, 
but it shall be sufficient for that purpose that the document be 
signed by the secretary-treasurer and countersigned by the 
president of the society as such, or by the person or persons 
acting pro tempore in their stead, nor shall the authority or 
capacity of any person signing the same or his signature be 
called in question by any but the corporation, and if not so 
questioned it shall be admitted in evidence without proof; and 
any document purporting to be the duplicate copy of the 
declaration signed and sealed by the Commissioner, shall be 
admitted as evidence of the facts stated therein, without proof 
of his signature, unless it is called in question by himself or 
by his authority. R.S. O., 1877, ¢. 169, s. 8. 


See. 12. IMMIGRATION AID SOCIETIES. Chap. 174 
9. The society shall have power to enter into agreements 
and contracts, either with members of their corporation or with 
others, for any purpose relating to immigration, and to lend 
and to borrow money, and to take or give security for the same 
and to become a party to any promissory note, ill of exchange 
or other negotiable instrument or security, in the manner pro- 
vided as to other documents by section 8; and may receive 
assistance in money or otherwise from municipal or other cor- 
porations, or from any institution, society or person, towards 
enabling them to attain the objects of this Act, on such terms 
and conditions as may be agreed upon, not inconsistent with 
this Act or with law; but the total amount of the liabilities 
of the society shall never exceed the amount of its capital 
subscribed, but not paid up. R. 8. O. 1877, ¢. 169, s. 9. 


10. The society may receive applications from persons desir- 
ing to obtain artizans,workmen,servants or labourers from the 
United Kingdom, or from any part of Europe or elsewhere, and 
may enter into any lawful contracts with such persons, includ- 
ing the obligation on the part of such persons to employ the 
immigrants referred to on their arrival in Ontario, in any man- 
ner, at any rate of wages, and for any period, under such penal- 
ties as damages for non-performance as may be stipulated in 
such contract, and may receive in advance all or any part of 
the money to be expended by the society, or take security for 
the repayment of all or any part thereof to the society by in- 
stalments, or in one sum, as may be agreed upon. R.S. O. 
ES (1c, 169.5, 10. 


41. The secretary-treasurer shall forthwith transmit every 
such application, with the requisite information and details, to 
the immigration agent of the district, with the amount the 
society has undertaken to advance towards defraying the ex- 
penses to be incurred in complying with the application, in 
paying or partly paying the cost of the ocean passage and other 
travelling charges of the immigrants required,from their home 
in Europe to the place in Ontario where they are required. 
R. 8S. 0. 1877, c. 169, s. 11. 


12. The immigration agent shall forthwith transmit every 
such application, and the money receiyed by reason thereof, to 
the emigration agent or commissioner of the Province of 
Ontario in the United Kingdom or elsewhere, who shall theve- 
upon take the necessary measures for procuring and forward- 
ing to the society such immigrant or immigrants as may 
be required by the application; and the immigration agent 
shall, from time to time, furnish the Commissioner of Agricul- 
ture with such information and details respecting such applica- 
tion as the said Commissioner may require. R. S. O. 1877, 
C69), si 12: 
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13. If it is the intention of the society or of the applicant 
that the whole or part of the money advanced towards defray- 
ing the expenses of emigration shall be repaid by the imini- 
orant, either in one sum or in instalments, it shall be the duty 
Ge the emigration agent or comiissioner of the Province, in 
Kurope, making the arrangements for the passage of the inte nd- 
ing emigrant 46 Canada, to take from the emigrant an under- 
taking ‘binding him to repay such money to the society in 
Ontario in one sum or by instalments, at certain periods, ‘and 
with or without interest, according to the instructions given by 
the secretary-treasurer, and he shall witness the exe outed of 
such #nstrument; and if any sum of money has been advanced 
to the emigrant for like purposes by any society, or institution, 
or individual in the United Kingdom, such sum may, with the 
consent of such society, institution or individual, he included 
in the amount for which such instrument is given, and may be 
recovered by the Ontario society aforesaid, and being so re- 
covered shall be paid over, w ithout charge, to the society, insti- 
tution or individual by hom it was “advanced, to sabes, as 
well as to the Ontario society, the agent or commissioner of 
emigration witnessing the execution of the instrument shall 
notify any such amount. R. 8. O. 1877, ¢. 169, s. 13. 


14. Any sum due as an instalment ‘upon such instru- 
ment shall be recoverable in any way in which a like sum is 
recoverable in the place where the action is br ought, Sey the 
instrument includes a further sum not then due. Rac: 0. 1877, 
ce. 169, s. 14. 


15. Subject to the prov isions of section 8 of The Act re- 
specting Master and Servant, any emigrant who might make 
such instrument, as aforesaid, may, in like manner, execute an 
instrument witnessed as above provided, binding himself or 
herself, in consideration of the sum advanced by” the society 
therein. named, to accept employment of the kind to be therein 
stated from any named person in the immigration district in 
which the socie ty i is formed, or with any person in such district 
whom the society may designate to the immigrant on his or her 
arrival in such distr ict, at a rate of wages to be named in the 
instrument,andfor a term to be also therein named not exceeding 
six months, and to serve such person faithfully in such 
employment during such term, and to allow such person 
to deduct from his or her wages, at a period or periods to be 
designated in such instrument, such sum or sums as shall also 
be therein designated, and to pay the same to the society, on 
account of any money due by the immigrant to it; and such 
instrument may be enforced by the society accordingly, by 
civil action in any Court having jurisdiction to the amount then 
due against the immigrant ; and any refusal or neglect on the 
part of the immigrant to perform any of the ‘other obli- 
gations und lertaken by him in such instrument shall be an 


Sec. 18. IMMIGRATION AID SOCIETIES. Chap. 174. T7113 


offence cognizable before any one Justice of the Peace, and 
punishable by a fine not exceeding $20, and costs,and the 
fine, if paid, shall belong to the society, and be paid over 
to it by the Justice of the Peace; but the payment of such 
fine shall not prevent or affect any civil remedy of the society 
under such instrument. R. 8S. O. 1877, «. 169, s. 15. 


16. The Commissioner of Agriculture shall, in his discre- Appointment 
tion, appoint, instead of district agents hitherto mentioned in Vee 
the preceding sections of this Act, an Inspector of Immigration Societies, 
Societies, whose duties shall be to generally superintend the 
working of such societies and to act in the place of the said 
district agents; or he may appoint the immigration agents 
of the Dominion Government to act as Provincial district 
agents for their respective agency districts. R. S. O. 1877, 
¢. 169, s. 16. 


1%. The said Cominissioner of Agriculture, inspector, dis- Commis. 
trict agents, or other person or persons who may be appointed alee Lae 
by the Commissioner, shall have power to examine under oath immigrants 
any person or immigrant touching any of the provisions relative Bering 8F 
to assisted emigration contained in this Act; and shall have the tended by 
same power to enforce the attendance of such persons or immi- this Act. 
grants, and to compel them to give evidence, as is vested in 


the High Court in civil cases. R. 8. O. 1877, ¢ 169, s. 17. 


18. Any negotiable or other instrument authorized by this Foreign lan- 
Act may be, drawn in any foreign language understood by the 8¥4ge: money, 
person executing it; and sums of money mentioned therein 
may be expressed in any currency used in the country where 
it is executed, and shall be held to mean equivalent sums of 
currency in Canada. R. S. O. 1877, ¢. 169, s. 18. 
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CHAPTER 175. 


An Act respecting Cemetery Companies. 


[NcorPoRATION, ss. 1-3. | EXEMPTION FROM TAXATION, S. 13. 
CEMETERIES TO BE FENCED, 5. 4. | Sate OF Lots, ss. 14-16. 
REPAIRS, 8. 9. Application of proceeds of 


SEWERS, s. 6. 

PENALTY FOR CONTAMINATING RIV- 
ERS, ss. 7-9. BEQUESTS TO COMPANY, 8S. 19. 

PLACE AND MANNER OF BURIAL, Drrecrors, ss. 22-30. 


| sales, s. 18. 
| 
ss. 10-11. | DEFACING TOMBSTONES, ETC., 8. 31. 
| 
| 


SHAREHOLDERS, ss. 17-21. 


GRAVES FOR STRANGERS AND POOR, ACQUIRING ADDITIONAL LAND, 8 32. 
8. 12: WINDING UP OF COMPANIES, 8. 39. 


ER MAJESTY by and with the advice and consent of the | 
Legislative Assembly of the Provinee of Ontario, enacts 
as follows :— 


Not less than 1—(1) Any number of persons, not less than ten, may form 
Ee roms themselves into a company for the purpose of establishing one 
cemetery or more public cemeteries: provided always that such ceme- 
ea ae tery or cemeteries be without the limits of any incorporated 


village, town, or city. 45 VieGo 1G on 20) 


(2) In the case of an incorporated village, a cemetery within 
the village may be established by the company where it appears 
to the satisfaction of the Lieutenant-Governor in Council 
that from the extent of territory included in the village a 
cemetery may safely be established therein, and that the 
municipal council and local board of health of the village 
approve thereof, and that in the opinion of the Provincial 
Board of Health the proposed cemetery may under all the 
circumstances be safely permitted. 


(3) The expenses of the Provincial Board of Health in the 
case mentioned in the preceding sub-section, shall be paid by or 
on behalf of the applicants. 50 V.¢. 7,s. 16. See Cap. 176,s. 1. 


Incorperation. %- When any number of persons, not less than ten, 
(a) Subscribe stock to an amount adequate to the purchase 
of the ground required for such a cemetery ; and 
(b) Execute an instrument according to the form in the next 
section contained ; and 
(c) Pay to the treasurer of the intended company twenty- 
five per cent. of the capital stock intended to be raised ; and 


See. 6. CEMETERY COMPANIES. Chap. 175. 1715 


(d) Register such instrument at full length, together with a 
receipt from the treasurer for the first instalment of twenty- 
five per cent., with the registrar of the registry division in 
which the ground is situate— 


the company shall thenceforth become and be a body corpo- 
rate by the name designated in the instrument so registered, 
and may take, hold and convey the land to be used exclusively 
as a cemetery or place for the burial of the dead. R.S. O. 1877, 
eet?) 52> 45. Vo e017, 5 21, 


3. The instrument referred to may be in the form following : Form of in- 
7 strument of 
** Be it remembered, that on this day of , in the year of association, 
our Lord one thousand eight hundred and , we, the undersigned 
‘Shareholders, met at - , m the County of , in the Province of 
‘Ontario, and resolved to form ourselves into a Cemetery Company, to be 
walled , according to the provisions of Chapter 175 of The 
Revised Statutes of Outario, 188%, entitled An Act respectiny Cemetery Com- 
panies ; And we do hereby agree that the capital stock of the said Company 
shall be dollars, to be divided into shares of dollars each, 
entitling the holder to one hundred supe~icial feet ; And we, the under- 
signed Shareholders, do hereby agree to accept and take the number of 
shares set by us opposite our respective signatures ; and we do hereby 
agree to pay the calls thereon, according to the provisions of the said Act, 
and of the Rules, Regulations and By-laws of the Company, to be made 
in that behalf.” 


NAME. NO. OF SHARES, AMOUNT, 


Ras Gr lsvy 7g 603 


4, The company shall, by walls or other sufficient fences of Cemetery tobe 
such height as the municipality may by by-law direct, enclose enclosed. 
every part of the cemetery held by them. R. S. O. 1877, 
eel (Oss. 4. 


5. The company shall also, out of the moneys received by Cemeteryto 
virtue of this Act, keep the cemetery, and the buildings and ey ci gece 
fences thereof, in complete repair, and in good order and con- / 
dition. R.S. O. 1877, ¢. 170, s. 5. 


6. The company shall make all proper and necessary sewers Company to 
and drains in and about the cemetery for draining it and pomp serene 
keeping it dry; and they may from time to time as occasion ete. 
requires, cause any such sewer or drain to open into an exist- 
ing sewer, with the consent in writing of the persons having 
the management of the street or road, and with the like con- 


Sent of the owner or occupier of the land through which or 
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part of which the opening is intended to be made, doing as. 
little damage as possible to the street, road or land wherein 
the same is made, and restoring it to the same or as good con- 
dition as it was in before being disturbed. RS. 0. 18Fige 
170, s. 6. 


4%. If the company at any time causes or suffers to be brought 
to or to flow into any river, spring, well, stream, canal, reservolr, 
aqueduct, pond or watering place, any offensive matter from 
the cemetery, whereby the water is fouled, the company shall 
forfeit for every such offence $50. RB. S..0: 1877, & 170s 


8. The said penalty, with full costs of suit, may be recov- 
ered in any Court of competent jurisdiction, by any person 
having a right to use the water ; but the penalty and costs 
shall not be recoverable unless sued for during the continuance 
of the offence, or within six months after it has ceased. R. 
S.G) 18776. U10..s5 3. 


9. In addition to the. penalty of 550 (and whether the 
same has been recovered or not) any person having a right 
to use the water may sue the company for any damage 
specially sustained by him by reason of the water beme 
fouled; or if no special damage is alleged, then, for the sum of 
$10 for every day during which the offensive matter has. 
continued to be brought or to flow after the expiration ot 
twenty-four hours from the time when notice of the offence was, 
by such person, served upon the company. R. S:. OO 187 ise 
LOSS OD: 


10. No body shall be buried in a vault or otherwise under 
any chapel or other building in the cemetery, nor within fifteen 
feet of the outer wall of any such chapel or building. R.5S. O. 
ieyerg, ey AO Se IMO). 


11. The company shall make regulations to ensure all 
burials within the cemetery bemg conducted in a decent and 
solemn manner. R. S. O. 1877, ¢ 170, s. LI. 


12. The company shall furnish graves for strangers, and for 
the poor of all denominations, free of charge, on the certiticate, 
in the latter case, of a minister or clergyman of the denomina- 
tion to which the deceased belonged, that the relatives of the 
deceased are poor and cannot afford to purchase a lot in the 
cemetery. RS. O. ieverk, ce. WAU sh Os 


13. The real estate of the company and the lots or plots 
when conveyed by the company to individual proprietors for 
burial sites, shall be exempt from taxation of any kind, and 
shall not be liable to be seized or sold on execution. R..S-O8 
1877267 V70es0 13: 


See. 18. CEMETERY COMPANIES. Chap. 175. 


14. When a lot has been sold by the company, for a burial 
site, the conveyance shall not require to be registered for any 
purpose whatever, and shall not be affected by any Registry 
Act, nor shall any judgment, mortgage or encumbrance subsist 
on any lot so conveyed. R. 8S. O. 1877, ¢. 170, s. 14, 


15. The deeds from the company shall be in the following 
form : 


*“ Know all men by these presents, that the Cemetery Company, 
in consideration of dollars paid to them by Sof , the 
receipt whereof is hereby acknowledged, do grant unto the said 
his heirs and assigns, Lot of Land in the Cemetery of the said 
Company, called , and situate in the County of » which 
Lot is delineated and laid down on the map of the said Cemetery, and is 
therein designated by the name of » containing by admeasurement 

superficial feet ; to have and to hold the above named 


KS LOS Seee: b70. 8 Lp, 


premises,” ete. 


16. All lots or plots of ground in the cemetery, when num- 
bered and conveyed by the company, as burial sites or lots, 
shall be indivisible, but may afterwards be held and owned in 
undivided shares. R. S. O. 1877, c. 170. s. 16. 


17.—(1) From andl out of the proceeds of the sales of burial 
sites made by the company, the company may pay to its share- 
holders who may not desire to take land in the cemetery to 
the full extent of the stock subscribed: for and paid by them, 
interest on their paid up stock, not represented by land in the 
cemetery, at such rate as may be agreed on, not exceeding eight 
per centum per annum, and may also repay to such share- 
holders the amount of paid-up stock held by them not repre- 
sented by land in the cemetery. 


(2) Every such shareholder of the said company shall be 
taken to be a shareholder, and shall be entitled to all the rights 
of shareholders in respect of the shares of the capital stock of 
the company held by him and fully paid up, and which are not 
represented by land in the cemetery, until such shares are 
repaid to him by the company ; and upon their repayment to 
him of any share he shall cease to be a shareholder in respect 
of such share. 


(3) Except as aforesaid, no dividend or profit of any kind 
shall be paid by the company to any member thereof. R. 8. O. 
#377, ¢. 170, s. 17. 


18. Subject to the provisions in the preceding section con- 
‘tained, one-half of the proceeds of all sales of burial sites, made 
by the company, shall be first applied to the payment of the 
purchase money of the land acquired by the company, and the 
residue to preserving, improving and embellishing the land as 
4 cemetery or burial ground, and to the incidental expenses of 
the company ; and after payment of the purchase money, the 


Lél?F 
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proceeds of all future sales shall be applied to the preservation, 
improvement and embellishment of the cemetery, and to the 
incidental expenses thereof, and to no other purpose whatever. 
BRS) Q877; cel 707s Ts: 


Company may 19.—(1) Any company incorporated under the provisions of 

Ss chapter 170 of the Revised Statutes of Ontario, 1877, or under 
this Act, may take and hold by gift, assignment, devise, bequest 
or otherwise, any moneys or securities, and apply the same in the 
same manner as any other moneys of the company in preserving, 
improving and embellishing the cemetery of such company, upon 
the condition and in consideration of the company's assuming 
and undertaking the duty and obligation of preserving and 
maintaining in a proper manner forever, any particular lot, 
tomb, monument or enclosure in such cemetery or in any other 
cemetery or burying ground in the same, or in any other muni- 
cipality in the same county, and any person or persons may 
make such gift, assignment, devise or bequest, to such company 
upon such conditions and for such considerations. 


May agreeto (2) Every such company is hereby empowered to enter into 
2 amet agreements binding the company to preserve and maintain in 
tion. a proper manner for all time to come, the particular lot, tomb, 

monument or enclosure in any such cemetery or burying 


ground designated in such gift, assignment, devise, bequest or 


agreement. 
Executors (3) Executors, administrators or trustees, may pay over 
ebay over and transfer to such company moneys or securities in their 
hands, which they are by the will of their testator, or other 
instrument, directed to apply for or toward the purposes in this 
section specified. 49 V. ¢. 36, ss. 1-5. 
Lots to con” 20. Every proprietor of a lot in the cemetery containing 
gain not less i J ar : ae a) 
than 100 not less than one hundred superficial feet, and who has paid 


peporiclal twenty-five per cent. or more of the price of the lot, shall be 
; deemed a shareholder in the company, and every such lot shall 
be deemed a share in the company. R.S. O.1877,¢. 170,s. 19. 


Ne Pe 21. The company may sell a lot of any size, but no proprie- 
superfiia!. > Or Of @ lot containing less than one hundred superticial feet 
feet shall bea shall thereby become a member of the company or have any 
member er vote in the management of the affairs thereof. R. 8. O. 1877, 


vote. Cc. 170, Soile 


Shareholders 22. Every shareholder who has paid to the company not 
paying $8 on ‘ BQ in ¢ ‘co ahare or shares. shi ne elioik 
Cte, cio less than $8 in all on his share or shares, shall be eligible as 


ia dixcctoms, pr aarecwor, 8. O. 187% €. 170, 3.20. 


Property tobe 28. The affairs and property of the company shall be man- 
rap eee aged by nine directors, a majority of whom shall form a quorum. 


’ ies a . 
a majority to RAS: 0. 1877, oy Ant 2D); 


he a quorum, 
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24. The first directors shall be chosen by ballot from among Directors to 
the subscribers to the registered instrument, and thereafter the appara Gs 
directors shall be annually elected by the shareholders on the * °” 
third Monday in January in every year. R.S.O. 1877,¢. 170,s. 23. 


25. Upon every election of directors, including the first, Votes. 
every shareholder shall be entitled to one vote for every share 
he holds or is possessed of up to ten, and one vote for every 
five shares above ten; but no shareholder shall vote unless he 
has paid at least $2 upon each share on which he votes. R. 8. O. 
1877, c. 170, 5. 24. 


#6. The directors, or a majority of them, shall, at their first See hig 
meeting, elect one of their number to be president of the com. "°°" 
pany, and the president, if present (or if he is not present, then 
some director chosen for the occasion), shall preside at every 
meeting of the directors, and shall not vote except in case of 
an equality of votes, when he shall have a casting vote. R.S. 0. 
fe77, ¢c. 170, s. 25. 


2%. The directors may pass by-laws for the laying out, sell- By-laws. 
ing, and managing of the ground, for regulating the erection 
of tombs, monuments, or grave-stones therein, and for empower- 
ing the president to execute conveyances of plots. R. 8. O. 
1877, c. 170, s. 26. 


28. The directors shall record in a book kept for the pur- Register to be 
pose, all their by-laws and proceedings, and every person shall kept: 
have access to such book for the purpose of searching and mak- 
ing extracts therefrom without payment of any fee. R.S. O. 
1377, c. 170, s. 27. 


29. The directors may also call for instalments on the sums Directors may 
subscribed for, and may appoint a time for the payment there- Cull for instal. 
of; and if the same are not then paid, the right of the sub- 
scriber, and every instalment formerly paid, shall be forfeited, 
and he shall be held not to have subscribed, unless the directors 
think it expedient to remit the forfeiture, which they may do 


_ if the instalments are paid with interest within one year after 


the day when they ought to have been paid. R. 8S. O. 1877, ¢. 


170, s. 28. 


30. The directors shall be personally liable for any Judg- Directors 
recovered against the gy Res O17 7,6, 170) eee 
ment recovered agains € company. R. 8. O. 1877, «¢. N anentaenen ce 
8. 29. ° ed against the 
company. 
é = x 
1.—(1) Any person who Penalty on 
? he, A : : ae persons defac- 
1. Wilfully destroys, mutilates, defaces, injures or removes ing tomb- 


aon 8 aS, etc. 
any tomb, monument, grave-stone or other structure placed in "nes, etc 


4 cemetery, or any fence, railing, or other work for the pro- 


tection or ornament of a cemetery, or of any tomb, monument, 
gravestone, or other structure aforesaid or of any cemetery lot 
within a cemetery ; or, 

Vor. IT,.—19 
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2. Wilfully destroys, cuts, breaks or injures any tree, shrub 
or plant in a cemetery ; or, 


3. Plays at any game or sport in a cemetery ; or, 


4, Discharges fire-arms (save at a military funeral) in a 
cemetery ; or who, 


5. Wilfully and unlawfully disturbs persons assembled for 
the purpose of burying a body therein ; or who 


6. Commits a nuisance in a cemetery ; 


shall upon conviction thereof before a Justice of the Peace or 
other Court of competent jurisdiction, be punished by a fine of 
not less than $4 nor more than $40, according to the nature of 
the offence. 


(2) Such person shall also be liable in an action m the name of 
the company, to pay all damages occasioned by his unlawful 
act; and the money, when recovered, shall be applied under 
the direction of the directors for the reparation and recon- 
struction of the property destroyed. R. S. O. 1877, ¢. 170, s. 30. 


32.—(1) In case additional land is required by a cemetery 
company for the enlargement of a burial ground, if the council 
of the municipality in which the land is situated shall, by by-law, 
declare that in the opinion of the council, the company should, 
for the purpose aforesaid, have power to expropriate the adjacent 
land in the by-law set forth,and if the Judge of the County Court 
of the county shall certify that in his opinion the proposed 
enlargement is for the public advantage and convenience, the 
company aforesaid, upon registering the by-law and certi- 
ficate in the proper registry office, shall, in respect of the land 
in the by-law set forth, possess the powers conferred upon 
the councils of cities, towns, townships and incorporated 
villages by sub-sections 11, 12 and 13 of section 459 ot The 
Municipal Act. 


(2) Where the company desires to take proceedings under 
this seetion, the proceedings may be initiated by resolution 
instead of by by-law as provided in the case of municipalities. 
AON OG Bite rs OF 


33.—(1) In case a company incorporated under this 
Act, should, either on account of the burial of bodies in 
the locality being prohibited by the municipal authorities, or 
for aay other reason, desire to be wound up, then, if no 
lot has been sold for the purpose of burial, or if such lots have 
been sold, then with the written consent of all the persons 
to whom lots have been sold, or of their heirs, or in case any 
such heir is a minor or insane, then with the assent of the heirs 
who are of full age and who are of sound mind, the company 
may be wound up, under The Joint Stock Companies. Winding- 
wp Act. 


Sec. 1 (3). CEMETERY COMPANIES, Chap. 176. 


(2) All the real and personal property of the company nay 
thereupon be sold by the officers of the company, or by the 
liquidators, and the proceeds, after payment of all claims 
against the company, distributed amongst the shareholders. 


(3) The property so sold shall be freed and discharged from all 
trusts arising on account of its having been held for the 
purposes of a cemetery or cemetery company, but nothing 
herein contained shall be construed to authorize a distribution 
amongst shareholders of the proceeds of lands devised or con- 
veyed by way of gift to the company, in trust for the pur- 
poses of a cemetery, but the proceeds of such lands shall be 
applied to such municipal or charitable purposes as the donor 
of the lands, if he is then living, or if he is dead as the Lieu- 
tenant-Governor in Council or the High Court may direct. 
BOLV.-c. 17, 8:29 (1, 2) : 


CHAPTER 1°76. 


An Act respecting the Incorporation of Cemetery 
Companies by Letters Patent. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1.—(1) The Lieutenant-Governor in, Council may, by letters 
patent under the Great Seal, grant a charter to any number of 
persons not less than ten, who shall petition therefor, consti- 
tuting such persons, and others who may become shareholders 
in the company thereby created, a body corporate and politic, 
for the purpose of establishing a public cemetery near to, but 
without the limits of, any incorporated village, town. or city. 
a V, 6.23. 5. J, 


(2) In the case of an incorporated Village, a cemetery 
within the village imay be established by the company where 
it appears to the satisfaction of the Lieutenant-Governor in 
Council that from the extent of territory included in the village 
a cemetery may safely be established therein, and that the 
municipal council and local board of health of the village 
approve thereof, and that in the opinion of the Provincial 
Board of Health the proposed cemetery may under all the 
circumstances be safely permitted. 

(3) The expenses of the Provincial Board of Health in the 
¢ase mentioned in the preceding sub-section shall be paid by or 
on behalf of the applicants. 50 V. ¢ 7, 8.16. See Cap. 175,81. 
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® | Sections (6) 2768000, 11, Asia eee oe 
SO 5612 62, "690 pa Onet neo and 73 of The Ontario Jowt 
Stock Companies’ Letters Patent Act, shall be deemed to 
be embodied in this Act and shall apply to all companies 
incorporated Hereunder 43. V. ic. 2325 Som Vem: We, 
3. 22 (8). 


3. Before the letters patent are issued, the applicants must 
establish to the satisfaction of the Provincial Secretary, or of 
such other officer as may be charged by order of the Lieutenant- 
Governor in Council to report thereon, that they have purchased 
the fee in a lot of land containing not less than twenty-five acres, 
received a deed therefor, and registered the same in the regis- 
try office for the county in which the land is situate. 48 
V. c. 23, 8. 3. 


4. The owner of the land may be a member of the 
company, and may subscribe for stock in the company to an 
amount equal to the purchase money of the land or for a 
portion thereof, and may take and hold the said stock in pay- 
ment for the lot or part payment therefor; and the stock so 
given for or on account of the purchase of the land, shall, for all 
purposes of this Act, be deemed and treated as paid up stock 
in the company. 43 V. ¢. 25,5. 4, 


5. The letters patent shall recite such of the material aver- 
ments of the notice and petition, as the Lieutenant-Governor 
may deem convenient to insert’ therein, and shall contain a 
description of the land acquired by the company, and the Lieut- 
enant-Governor may, if he thinks fit, give to the company a 
corporate name different from the name proposed by the appli- 
cants in the published notice. 43 V. ¢. 23, s. 5. 


6. From the date of the said letters patent the company shall 
without any deed, conveyance or assurance become and be 
invested with all the estate and interest held by or for the 
applicants or the company in the land, and the applicants 
or the company shall forthwith register the letters patent at 
full length with the registrar of the registry division in 
which the land is situate. 43 V.c 23,5. 6. 

%. The company may borrow money for the purpose ot 
making roads over the land, and for improving and laying 
out the same, and may repay the amount so borrowed, with 
interest thereon, at any lawful rate not to exceed eight per 
centum per annum, out of the first proceeds of the sale of lots 
in the cemetery, and as security for such loan the cont- 
pany may mortgage all its estate, right, and interest in 
the premises, and in such mortgage may insert all necessary 
and usual powers of sale, covenants and conditions, but 
nothing herein contained shall authorize such mortgagee, 
or any one claiming under him, to use or deal with the premises 


See. 2. CONVEYANCES FOR BURIAL GROUNDS. Chap. 177. P72 


NW 
es) 


so mortgaged in a manner inconsistent with the continued use 
of the premises as a cemetery, or inconsistent with any provi- 
sion in this Act for the preservation and protection of the same 
for cemetery purposes. 43 V. c. 23,8. 7. 


8. The capital stock of the company shall be an amount Capital. 
equal at least to the purchase money of the land required for 
the said cemetery, divided into shares of $100 each. 43 V. c. 
23, 8. 8. : 


9. The provisions contained in The Act respecting Cemetery Rev. Stat. c. 
Compunies shall apply to any company incorporated under this 1”: t apply. 
Act and to the shareholders and directors of any such company, 
except as herein otherwise provided. 43 V. ¢. 23, s. 9. 


_ 10. Nothing herein contained shall prevent any company nce pouation 
from obtaining incorporation under the said Act respecting yor es 
Cemetery Companies, instead of obtaining incorporation under 


this Act, if such company sees fit. 43 V. c¢. 23, s. 10. 


CHAP DMR h7 7. 


An Act respecting Conveyances to Trustees for Burial 
Grounds. 


leis; MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows:— 


1. Whenever any of the inhabitants of a township or local- When lands 
ity in Ontario, to thegnumber of ten or more, desire to take a ade a “ 
conveyance of land for a burying ground not to belong exclu- fe vested in 
sively to any particular denomination of Christians, such per- t™stees. 
sons may appoint trustees, to whom and their successors to be 
appointed in such manner as may be specified in the deed of 
conveyance, the land may be conveyed; and such trustees and 
their successors in perpetual succession, by the name expressed 
in the deed, may take, hold and possess the land, in trust for 
the uses and purposes limited in the deed, and may maintain 
and defend actions for the protection thereof and of their pro- 
perty therein; but there shall not be held in trust under any 
such conveyance for the purposes aforesaid, more than ten acres 
of land for the inhabitants of any one township or locality. 


ity 5. O. 1877, ¢ 171, s.-1 


%. Section 32 of The Act respecting Cemetery Convpairies, Powers of 
shall apply to trustees of cemeteries or burying grounds. pean 
48 V. c. 38s. 6. Le Suan 
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6. CHANGING NAMES OF COMPANIES. 
Cuap. 178.—Cuancine Names oF Compantns, p. 1724. 


CHAPTER 1778. 


An Act respecting the Changing of the Names of 
Incorporated Companies. 


ER MAJESTY, by and with the advice and consent of 
| | the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


1. Where an incorporated company within the legisla- 
tive authority of the Legislature of this Province, whether incor- 
porated under a special or general Act, is desirous of changing 
its name, the Lieutenant-Governor, upon being satisfied that 
the company is in a solvent condition, that the change desired 
is not for any improper purpose, and is not otherwise o] yjection- 
able, and that the notice hereinafter provided for has been 
duly given, may, by Order in Council, change the name of the 
company to some other name set forth in the said Order. 
Rope. 18716. 1720, 1s 


%. When the applicants are a trading corporation or a com- 
pany carrying on business for profit, the company shall give 
at least four weeks’ previous notice in the Ontario Gazette and 
in some newspaper published in the locality in which the 
operations of the company are carried on, of the intention to 
apply for the change of name, and shall state the name pro- 
posed to be adopted. R. 8S. 0.1877, c. 172, 5.2: 47 V. «. 27 
s. 4 (2). 


3. In case the proposed new name is considered objection- 
able, the Lieutenant-Governor in Council may, if he thinks fit, 
change the name of the company to some other unobjectionable 
name without requiring any further notice to be given. R.S.O. 
187 (Ce ae Sos 


See. 8. CHANGING NAMES OF COMPANIES, Chap. 178. 1725 
4. Where the name of some locality in the Province of Raend ens 
Ontario constitutes part of the name of any company INCOR octpany when 
porated by letters patent before the 30th day of March, 1885, name of a lo- 

. . , ta- 
such company may apply to the Lieutenant-Governor in Coun. i ieaadioe 
cil to amend their name by striking out the name of such same. 
locality, and such amendment may be made without the publi- 
cation of any notice in all cases where the name of such locality 
does not form an essential part of the name of the company,’ 


a3 Vc. 32,'s. 2, part. 


5. The change of name shall be conclusively established by the Change to be 
insertion in the Ontario Gazette of a notice thereof by the bane i 
Provincial Secretary. R. 8. 0:.1877,¢. 172, s. 4. 


6. No contract or engagement entered into by or with the Change not to 
PATS c SPT st eee hd DS iA . q 1.,, affect actions 
company, and no liability incurred by it shall be affected SNS com tence! 
the change of name; and all actions commenced by or against 
the company prior to the change of name may be proceeded 
with against or by the company under its former name. R.S. 
O. 1877, c. 172, s. 6. 


7. This Act shall extend to any company incorporated Act to apply 
under The Ontario Joint Stock Companies’ Letters Patent eee 
Act, if such company has made or makes an applica- under ae 
tion hereunder, and shall also extend to every corporation me eeree 
aggregate within the legislative authority of the Legislature of 
this Province, except a municipal corporation or other cor- 
poration of a like nature. 47 V.c. 27,8. 4 (1). 


See as to Insurance Companies. Cap. 167, ss. 20, 22. 
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7. FEES PAYABLE BY COMPANIES. 


er 


Cuap. 179.—Fres PayasLe By Companigs, p. 1726. 


CHAPTER 1779. 


An Act respecting Fees payable by Incorporated 
Companies and other Bodies. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The Lieutenant-Governor in Council may from time to. 
time prescribe the fees to be paid on applications to the Gov- 
ernment for the incorporation of companies, or with respect to 
changes in the names, constitution or powers of companies, or 
other incorporated bodies whose incorporation is within the 
authority of the Legislature of Ontario. 47 Vee 2e28nG: 


8. RETURNS FROM COMPANIES. 


Cxap. 180.—ReEruRNS FROM CoMPANIES, p. 1726. 


CHAPTER 180. 


An Act respecting Returns required from Incorporated 
Companies. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


See. 3. INCORPORATED COMPANIES—RETURNS. Chap. 180 £727 


1. The word “Return” where used in this Act shall in- ‘Return ”— 
clude any list, statement or other information required to be ™&™ing of. 
furnished to the Government of Ontario, or to any officer or 
department thereof, by any incorporated company. 44 V. 

é. 21, s. 4 

2. No action brought against any incorporated company No action for 
which is required, or whose directors or officers are required, or Ee 
to make a return to the Government of Ontario, or to any to be arene 
officer or department thereof, or brought against any director peincnag 
or officer of such company, either under the provisions of The proper officer. 
Ontario Joint Stock Companies’ Letters Patent Act,or under any Rev. Stat. ec. 
other Act, for not duly making a return in accordance with 157. 
the requirements of any such Act, or for any default in re- 
spect to the mode of dealing with such return, shall be 
maintained if the action is or was commenced subsequent 
to the receipt by the proper officer or department of the 
Government of the return, for the non-making of which, or 
with reference to which the action is brought, or subsequent 
to the receipt by such officer or department of a return for a 
later year: Provided the return made is, except in respect Proviso. 
of the time at which the same is made, in substantial compli- 
ance with the requirements of the Act under which it is or was 
made as aforesaid, and is duly verified in accordance with the 
provisions of such Act, unless the action is brought by the 
Crown, or by the Attorney-General of Ontario suing on behalf 
of the Crown. 44 V.c. 21,8. 1. 


3. The,entire amount of the penalty or penalties to be re- Limitation of 
covered against a company, or the directors or officers mein 
thereof, in respect of any default or defaults in complying , 
with any of the requirements of section 57 of the said Ontario Rev. Stat, c. 
Joint Stock Companies’ Letters Patent Act, or in complying 1%, s. 57. 
with the requirements, in respect of the making of returns, of 
any other Act up to the time at which the action is brought 
shall not m the whole exceed $1,000, and in case several actions 
are brought, either against the company or against its direc- 
tors or officers, the Court or a Judge thereof may give such direc- 
tions as may appear just, either for consolidating the actions 
or staying the later actions, or any of the actions, upon such 
terms as may be deemed fitting. 44 V.¢ 21,'s. 2. 


1728 Sec. 1. INCORPORATED COMPANIES—SURETYSHIP. Chap. 181. 
9. SURETYSHIP- OF COMPANIES. 
CxHav. 181.—AccEPTANCE OF GUARANTEE COMPANIES AS SURETIES, p. 1728. 


CHAPTER 181. 


An Act respecting the Acceptance of certain Incor- 
porated Companies as Sureties. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


jee 1. Notwithstanding anything in any Act of the Legislature 
Building a0 of this Province passed with respect to building societies, 
Societies and benevolent societies or other corporations, the bonds: or policies 
other corr?” of guarantee of any incorporated or joint stock company 
accept secu- formed and empowered to grant guarantees, bonds or policies, 
ae for the integrity and faithful accounting of public officers, or 
nies for their for like purposes, may be accepted instead of, or in addition to, 
officers. the bond or security of any officer or servant of such society 
or corporation, in all cases where, by the provisions of such Act, 
or of any by-law or rule of such society or corporation, such 
officer or servant is required to give security, either by himself, 
or by himself and a surety or sureties, and where the parties 
directed or authorized to take such security see fit to accept the 
bond or policy of such company as aforesaid, and approve the 
terms and conditions thereof; and all the provisions in any 
such Acts relating to such security to be given by any 
officer or servant, or his sureties, shall apply to the bonds or 
policies of guarantee of such company as aforesaid. R.8. O. 

1877, c. 178, s. 1. 


%. The bonds or policies of guarantee of any ee company 

oe ake may be taken instead of or in substitution for any existing 

instead of ex- securities, if the parties directed or authorized as aforesaid see 

oad seu fit, whereupon the existing securities shall be delivered up to 
be cancelled. R. 8. O. 1877, ¢. 173, s. 2. 


BondsofGuar- 3. Notwithstanding the provisions of any Act of the 


antee Com. — Legislature of this Province, the bonds or policies of guarantee 
panies may be = 


BRirca na of any such incorporated company — empowered to grant 
security in guarantees, bonds or policies for the integrity and faith- 


other cases, 


See. 2. INVESTMENTS BY CORPORATIONS, Chap. 182. 1729 


ful accounting of public officers, or others, or for like purposes 
—as shall be approved for this purpose by the Lieutenant-Gover- 
nor in Council, may be accepted by a Judge or other person 
authorized or required to take security for the due performance 
of any duty, instead of, or in addition to, the bond or security 
of a surety or sureties, if the J udge or other person sees tit to 
accept such bond or policy as aforesaid, and approves the con- 
ditions and terms thereof ; and all the provisions in any such 
Act relating to the security to be given by any person to whom 
any duty is committed, or his surety or sureties, shall apply to 
the bonds or policies of guarantee of such company as afore- 
said. 42 V.c¢. 30,8. 1. 


10. INVESTMENTS BY CORPORATIONS. 


Cup. 182,—Investments By’ CorPorAtions, p. 1729. 


CHAPTER 182. 
An Act respecting Investments by Corporations. 


‘alee: MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario. 
enacts as follows :-— 


1. All corporations having money in their hands which Investments 
it is their duty, or is in their discretion, to invest, may invest Meg eo 
the same, if they see fit, in securities, which are a first charge. — 
on land held in fee simple: provided that such investments are 
in other respects reasonable and proper. This section applies 
to investments made before the 25th day of March,’ 1886, 
whether such investments were or were not authorized by any 
Statute then in force applying to such corporations. 49 Y. 
¢. 16, s. 25 (1), 


> &. This Act does not apply to investments by municipal Application of 
~ ¢ = OR : Pi Act, 
Corporations. 49 V.c. 16, s. 95 (2). 
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ll. WINDING UP OF COMPANIES. 


Cuap. 183.—Wrnpine up or Joint Stock Compantns, p. 1730. 


CHAPTER 188. 


An Act respecting the winding up of Joint Stock 


Companies. 
SHORT TITLE, s. 1. RUvigEs, s. 40. 
APPLICATION OF ACT, s. 2. APPLICATION OF SECTS, 47-36, s. 46. 
INTERPRETATION, S. 3. RESOLUTIONS FOR DISTRIBUTION OF 
WHEN COMPANY MAY BE WOUND UP, ASSETS OR REDUCTION OF CAPITAL, 

ss. 4-0. ss. 47-50. 

REGISTRATION OF WINDING UP ORDER Liability of officers for payments 

oR RESOLUTION, 8. 7. made under resolution, s. 51. 
CONSEQUENCES Ok COMMENCING TO Liability of shareholders formoney 

WIND UP, s..8. received, s. 52. 

Liqurpators, ss. 9-13, 19. Restriction as to insurance ¢éom- 
LIABILITY OF CONTRIBUTORIES, SS. panies, s, 53. 

14-18. Resolution for reduction of shares. 
EXPENSES, ss. 20, 21. not to affect amount remaining 
MEETINGS OF CONTRIBUTORIES, 8. 22. unpaid thereon, s. 54. 
APPLICATIONS TO COURT, ss. 23-30. Notice of reduction of shares, ss. 

Matters of practice, ss. 31-39. 55, 56. 


DIssOLUTION OF COMPANIES, ss. 40-44 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short'title, 1. This Act may be cited as “ The Joint Stock Companies’ 
Winding-up Act.” 41 V.c. 5,s. 1. 


Application of 2. This Act shall apply to all incorporated companies or as- 
Act. sociations incorporated by the Legislature of this Province, 
or under the authority of any Act of this Province, and 
to all companies and associations which were incorporated 
by the Parliament of the Province of Upper Canada, or of 
the Province of Canada, or under the authority of any Act of 
the Province of Canada, whose incorporation and the affairs 
thereof, in the particulars hereinafter mentioned, are subject to 
the legislative authority of this Province. 41 V.c¢. 5,s. 2 


=. 


Sec. 4. WINDING UP JOINT STOCK COMPANIES. Chap. 183. 


INTERPRETATION, 


3. Where the words following occur in this Act they shall 
be construed in the manner hereinafter mentioned, unless a 
contrary intention appears : 


1. “ Court” means any County Court; and any Judge of a 
County Court may at any time exercise all the powers con- 
ferred by this Act upon the Court; 


2. “Contributory” means every person liable to contribute 
to the assets of a-company under this Act, in the event of the 
same being wound up: it shall, also, in all proceedings prior 
to the final determination of such persons, include any person 
alleged to be a contributory ; 


3. If a contributory dies either before or after he has 
been placed on the list of contributories hereinafter mentioned, 
his personal representatives, heirs anid devisees shall be liable 
in due course of administration to contribute to the assets of 
the company in discharge of the liability of such deceased con- 
tributory, and such personal representatives, heirs, and devisees 
shall be deemed to be contributories accordingly ; 


4. “ Extraordinary resolution” means a resolution passed by 
a majority of not less than three-fourths of such members of 
the company, for the time being entitled to vote, as may be 
present in person, or by proxy (in cases where by the Act or 
charter or instrument of incorporation or the regulations of 
the company proxies are allowed), at any general meeting of 
which notice specifying the intention to propose such resolution 
has been duly given ; 


> 


5. “Special resolution” means a resolution passed in the 
manner necessary for an extraordinary resolution, where the 
resolution after having been so passed as aforesaid has been 
confirmed by a majority of such members (entitled according 
to the Act, charter or instrument of incorporation or the regu- 
lations of the company to vote) as may be present, in person 
or by proxy, at a subsequent general meeting of which notice 
has been duly given, and held at an interval of not less than 
fourteen days, or more than one month from the date of the 
meeting at which the resolution was first passed. 41 V.c. 5,58. 3. 


WHEN COMPANIES MAY BE WOUND UP. 


4. A company may be wound up under this Act: 


1. Where the period, if any, fixed for the duration of the 
company by the Act, charter or instrument of incorporation 
has expired; or where the event (if any) has occurred, upon 
the occurrence of which it is provided by the Act or charter or 
instrument of incorporation that the company is to be dissolved, 
and the company in general meeting has passed a resolution 
requiring the company to be wound up; 
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Chap. 183. | WINDING UP JOINT STOCK COMPANIES. Sec. 4. 


2. Where the company has passed a special resolution (as 
her SHRED defined) requiring the company to be wound up; 


Where the company (though it may be solvent as re- 
ven creditors) has passed an extraordinary resolution (as 
hereinbefore defined) to the effect that it has been proved to 
their satisfaction that the company cannot by reason of its 
liabilities continue its business, and that it is advisable to wind 
up the same. 41 V.c. 5,8. 4 


5. Where no such resolution has been passed as mentioned 
in the next preceding section, the Court may, on the applica- 
tion of a contributory, make an order for winding up, in 
case the Court is of opinion that it is Just and equitable that 
the company should be wound up. 41 V. 6 5,s. 5. : 


6. A winding up shall be deemed to commence at the time 
of the passing of the resolution authorizing the winding up, or 
of making the order directing the winding up. 41 Vic. 578, 6: 


REGISTRATION, 


4. A copy of the resolution or order for winding up, certified 
by the liquidator, may be registered in the registry office of any 
registry division wherein the company may have any real 
estate; the resolution or order shall be accompanied by a 
description of the real estate belonging to the company in “the 
registry division, and certified by “the liquidator to be a 
correct description; and the registrar shall register the 
order go8 description upon payment to, him of a fee of Sik 
All Wo@ bash fh 


CONSEQUENCES OF COMMENCING TO WIND UP. 


8. The following consequences shall ensue upon the com- 
mencement of the winding up of a company under the authority 
ot this Act: 


1. The company shall, from the date of the commencement 
of the winding up, cease to carry on its business, except in so 
far as may be required for the beneficial winding up thereot ; 
and any transfers of shares, except transfers made to or with 
the sanction of the liquidators, or any alteration in the status 
of the members of the company, after the commencement of 
the winding up, shall be void, but the corporate state and all the 
corporate powers of the company shall, notwithstanding it may 
be otherwise provided by the Act, charter, or instrument of 
incorporation, continue until the affairs of the company are 
wound up. 

2. The property of the company shall be applied in satis- 
faction of its liabilities, and subject thereto, and to the charges 
incurred in winding up its affairs, shall (unless it is otherwise 


See. 9. WINDING UP JOINT STOCK COMPANIES, Chap. 183. 1733 


provided by the Act, charter, or instrument of incorporation) 
be distributed amongst the members according to their rights 
and interests in the company. 


* Liquidators, 


3. Liquidators shall be appointed for the purpose of winding 


up the affairs of the company and distributing the property. 


4. The company, in general meeting, shall appoint such per- “yh Sees ts 
Sons or person as the company thinks fit to be liquidators or a % *Uudators. 
hquidator, and may fix the remuneration to be paid to them or Remuneration 
to him, and they shall give such security as the contributories Security. 
or the Court may determine, 


ee liiione person only is appointed, all the provisions herein One liqui- 
contained in reference to several liquidators shall apply to him. dator. 


6. Upon the appointment of liquidators, all the powers of Cesser of 
the directors shall cease, except in so far as the company in te 
general meeting, or the liquidators, may sanction the continuance 
of such powers. 


7. Where several liquidators are appointed, every power Powers of sev- 
hereby given may be exercised by such one or more of a ae 
them as may be determined at the time of the appointment, or 
at a subsequent meeting, or, in detaylt of such determination. 
by any number not less than two, 


8. The contributories may at any meeting appoint one or Appointment 
more inspector or inspectors, to Superintend and direct the of Imspectors. 
proceedings of the liquidator in the management and winding 
up of the estate; and in case of an inspector being appointed, 
all the powers of the liquidator shall be exercised subject to 
the advice and direction of the inspectors; and the contribu- Revocations. 
tories may also at any subsequent meeting held for that pur- 
pose, revoke any such appointment ; and upon such revocation. 
or in case of death, resignation or absence from the Province of 
an inspector, ay appoint another in his stead; and such in- Remunera- 
Spector may be paid such remuneration as the contributories 
may determine ; and where anything is allowed or directed to 
be done by the inspectors, it may or shall be done by the sole 
inspector, if only one has been appointed, 


9. The contributories may. at any meeting, pass any resolu- Diseotions as 
. , . : ‘ . eae : . ‘ to disposal « 
tion. or order, directing the liquidator how to dispose of the eeoperty oft 
property, real or personal, of the company ; and in default of company by 
their doing so, the liquidator shall be subject to the directions, liaudation. 


‘ 


orders and instructions which he from time to time receives 
from the inspectors, if any, with regard to the mode, terms and 
conditions on which he may dispose of the whole or any part 


ot the property of the company. 41 V.¢c5,s. 8. 
GENERAL POWERS OF LIQUIDATORS. 


9. The liquidator may be described in all proceedings by the ee ee 
‘ . . ’ ’ a 3 ki and genera 
style of “ A.B., the liquidator of ” (the particular company im power of liqui- 
dator. 
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respect of which he is appointed), and shall have power to do 
the following things : 


1. To bring or defend any action, or other legal proceed- 
ing in the name, and on behalf of the company ; 


2. To carry on the business of the company so far as may 
be necessary for the beneficial winding up of the same ; 


3. To sell the real and personal property of the company 
by public auction or private contract, according to the ordinary 
mode in which such sales are made, with power to transfer the 
whole property to any person or company, or to sell the same 
in parcels, and on such terms as shall seem most advantageous ; 
but no sale of the assets en bloc shall be made without the pre- 
vious sanction of the contributories given ata meeting called 
for that purpose ; 


4, And in case, after having acted with due diligence in 
the collection of the debts, the liquidator finds that there re- 
main debts due, the attempt to collect which would be more 
onerous than beneticial to the estate, he shall report the same 
to the contributories or inspectors (if any); and with their 
sanction, he may sell the same by public auction atter such 
advertisement thereof ast they may order; and pending such 
advertisements, the liquidator shall keep a list of the debts to 
be sold, open to inspection at his office, and shall also give free 
access to all documents and vouchers explanatory of such debts; 
but all debts amounting to more than $100 shall be sold 
separately, except as herein otherwise provided ; 


5. To draw, accept, make and endorse any bill of exchange 
or promissory note in the name and on behalf of the company; 
and to raise upon the security of the assets of the company, 
from time to time, any requisite sum or sums of money; and 
the drawing, accepting, making or endorsing of such bill of 
exchange or promissory note on behalf of the company, shall 
have the same effect, with respect to the liability of the com- 
pany,as if such bill or note had been drawn, accepted, made 
or endorsed by or on behalf of the company in the course 
of carrying on the business thereof ; 


6. To take out, if necessary, in his official name, letters of 
administration to any deceased contributory ; and to do in his 
official name any other act which may be necessary for obtain- 
ing payment of any money due from a contributory or from 
his estate, and which act cannot be conveniently done in the 
name of the company ; and in all eases where he takes out let- 
ters of administration, or otherwise uses his official name, for 
obtaining payment of any money due from a contributory, such 
money shall, for the purpose of enabling him to take out such 
letters or recover such money, be deemed to be due to the 
liquidator himself ; 


7. To execute in the name of the company all deeds, receipts 
and other documents : 


Sec. 12. WINDING UP JOINT STOCK COMPANIES. Chap. 183. 7 oo 


8. And to do and exercise all other acts and things that Other things. 
may be necessary for the winding up of the aftairs of the com- 
pany and the distribution of its assets ; and for such purposes 
to use when necessary the company’s seal. 41 V.¢. 5,5. 9. 


Company’s 
seal, 


10.—(1) The liquidator may fix a certain day or certain days Time for credi- 
on or within which creditors of the company and others having pee ae a 
claims thereon are to send in their claims. fixed. 

(2) Where a liquidator has given such or the like notices of the Liquidators 
said day, as in administration proceedings, would be given Le Oe Hg 
by the High Court, for creditors and others to send in to expiration of 
an executor or administrator their claims against the estate of a time fixed. 
testator or intestate, the liquidator shall, at the expiration of 
the time named in the said notices, or the last of the said 
notices, for sending in such claims, be at liberty to distribute 
the assets of the company, or any part thereot, amongst the 
parties entitled thereto, having regard to the claims of which 
the liquidator has then notice; and the liquidator shall not be 
liable for the assets, or any part thereof, so distributed to any 
person of whose claim such liquidator had not notice at the 
time of distributing the said assets, or a part thereof, as the 
case may be; but nothing in this Act contained, shall 
prejudice the right of any creditor or claimant to follow assets 
into the hands of the person who may have received the same. 
enV esd, 510, 


[Priority of Wages or Salary. See Cap. 127, s. 2.] 


11. The liquidators may, with the sanction of an extraor- Arrangements 
dinary resolution of the company, make such compromise or ee 
other arrangement as the liquidators deem expedient, with creditors, 
any creditors, or persons claiming to be ereditors, or persons 
having or alleging to have any claim, present or future, certain 
or contingent, ascertained or sounding only in damages, against 
the company, or whereby the ompany may be rendered liable. 

41 V.c. 5,8. 11. 


12. The liquidators may, with the sanction of an extraor- Power to com- 
dinary resolution of the company, compromise all calls and }rymise with 
abilities to calls, debts, and liabilities capable of resulting in contributories. 
debts, and all claims, whether present or future, certain or con- 
tingent, ascertained or sounding only in damages, subsisting or 
supposed to subsist between the company and any contribu- 
tory or other debtor or person apprehending liability to the 
company, and all questions in any way relating to or affecting 
the assets of the company or the winding up of the company, 
upon the receipt of such sums, payable at such times, and gen- 
erally upon such terms, as may be agreed upon ; with power Take security. 
for the liquidators to take any security for the discharge of 
such debts or liabilites, and to give a complete discharge in re- 
spect of all or any such calls, debts or liabilities. 41 V.¢. 5, s. 12. 


Vot. II.—20 
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Chap.183. WINDING UP JOINT STOCK COMPANIES. Sec. 13. 


13.—(1) Where a company is proposed to be or is in the 
course of being wound up, and the whole or a portion of its busi- 
ness or property is proposed to be transferred or sold to another 
company, the liquidators of the first mentioned company, with 
the sanction of a special resolution of the company by whom 
they were appointed conferring either a general authority on 
the liquidators, or an authority in respect of any particular 
arrangement, can receive, in compensation or In part compensa- 
tion for such transfer or sale, shares or other like interest in 
such other company, for the purpose of distribution amongst 
the members of the company which is being wound up, or 
may, in lieu of receiving cash, shares, or other like interests, 
or in addition thereto, participate in the profits of or receive 
any other benetit from the purchasmg company. 


(2) Any sale made or arrangement entered into by the liqui- 
dators in pursuance of this section shall be bindimg on the 
members of the company which is being wound up, subject to 
the proviso, that if any member of the company which is being 
wound up, who has not voted in favour of the special reso- 
lution passed by the company of which he is a member, at 
either of the meetings held for passing the same, expresses his 
dissent from any such special resolution, in writing, addressed 
to the liquidators or one of them, and left at the head office of 
the company not later than seven days after the date of the 
meeting at which such special resolution was passed, such dis- 
sentient member may require the liquidators to do one of the 
following things as the liquidators may prefer, that is to say, 
either (a) to abstain from carrying such resolution into effect, 
or (b) to purchase the interest held by such dissentient mem- 
ber, at a price to be determined in manner hereinafter mentioned, 
such purchase-money to be paid before the company is dis- 
solved, and to be raised by the liquidators in such manner as 
may be determined by special resolution, 


(3) No special resolution shall be deemed invalid for the 
purposes of this section by reason that it is passed antecedently 
to or concurrently with any resolution for winding up the 
company, or for appointing liquidators. 

(4) The price to be paid for the purchase of the interest of 
any dissentient member may be determined by agreement ; but 
if the parties dispute about the same such dispute shall be 
settled by arbitration. 


(5) For the purposes of the arbitration the liquidator shall 
appoint one arbitrator, and the dissentient member shall appoint 
another, and the two arbitrators thus chosen (or in case they 
disagree, the County Judge) shall appoint a third arbitrator. 


(6) The arbitrators thus chosen or any two of them, or the 
arbitrator of one party and an arbitrator appointed by the 
County Judge (in case of the refusal or neglect of either party 
to appoint an arbitrator) shall finally determine the matter in 
dispute. 


ry 
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(7) In case of the disagreement of two arbitrators, where two Umpire. 
only are acting, they may appoint an umpire, whose award 
shall be conclusive. 41 V.c¢. 5,8. 13. 


INABILITY OF CONTRIBUTORIES. 


14.—(1) As soon as may be after the commencement of the Liquidators 

Sa AaTVG" Le : UE Ps ate Ba Paw ee, : to settle lst 
winding up of a company, the liquidator shall settle a list of Re oonetin. 
contributories. tories. 


(2) Every shareholder or member of the company or his Shareholders’ 
representative is liable to contribute the amount unpaid on his ae 
shares of the capital, or on his liability to the company or to 

its members or creditors, as the case may be, under the Act, 

charter, or instrument of incorporation of the company ; and 

the amount which he is liable to contribute shall be deemed 

assets of the company, and to be a debt due to the company 

payable as may be directed or appointed under this Act. 


(3) Where a shareholder has transferred his shares under Case of trans- 
circumstances which do not by law free him from lability ine here by 
respect thereof, or where he is by law liable to the company 
or its contributories or any of them, to an amount beyond the 
amount unpaid on his shares, he shall be deemed a member of 
the company for the purposes of this Act, and shall be liable 
to contribute as aforesaid to the extent of his liabilities to the 
company or the contributories independently of this Act, and 
the amount which he is so liable to contribute shall be deemed 


assets and a debt as aforesaid. Contributories 


" ; A é Bee A liable in a re- 
(4) The hist of contributories shall distinguish between PeY- presentative 
sons who are contributories as being representatives of or liable character to be 


for others. pe eats 
(5) It shall not be necessary where the personal represen- When real 

tative of a deceased contributory is placed on the list to add Sette: 

the heirs or devisees of such contributory ; nevertheless such be inserted. 


heirs or devisees may be added at any time afterwards. 


(6) Any list so settled shall be prima facie evidence of the List to be evi- 
ability of the persons named therein to be contributories. renctite. 
41 V.c. 5,8. 14. , 


15.—(1) The list of contributories may be settled by the Siemapngle 
Court in which case the liquidator shall make outand leave at the puree) 
chambers of the Judge a list of the contributories of the com- 
pany ; and such list shall be verified by the affidavit of the 
liquidator, and shall, so far as is practicable, state the respec- 
tive addresses of, and the number of shares or extent of interest 
to be attributed to each such contributory, and distinguish the 
several classes of contributories ; and the list may from time 
to time, by leave of the Judge, be varied or added to by the 
liquidator. 

(2) Upon the list of contributories being left at the chambers Procedure on 


of the Judge, the liquidator shall obtain an appointment for the pipe by: 
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Judge to settle the same, and shall give notice in writing of 
the appointment to every person included in the list, and 
stating in what character, and for what number of shares, or 
interest, such person is included in the list ; and in case any 
variation in or addition to the list is at any time made by 
the liquidator, a similar notice in writing shall be given to every 
person to whom the variation or addition apples. All such 
notices. shall be served four clear days before the day appointed 
to settle such list, or such variation or addition. 


(3) The result of the settlement of the list of contributories 
shall be stated in a certificate by the clerk of the Court ; and 
certificates may be made from time to time for the purpose of 
stating the result of the settlement down to any particular 
time, or to any particular person, or stating any variation of 
the list. 41 V.c. 5,8. 15. 


16. If a person made a contributory as personal repre- 
sentative of a deceased contributory makes default in paying 
any sum to be paid by him, proceedings may be taken for 
administering the estate of the deceased contributory, and 
for compelling payment thereout of the money due. 41 V. 
CaS aeOs 


1%. The liquidators may, at any time and before they have 
ascertained the sufficiency of the assets of the company, call 
on all or any of the contributories, for the time being settled 
on the list of contributories, to pay, to the extent of their lia- 
bility, all or any sums the liquidators deem necessary to satisty 
the debts and liabilities of the company, and the costs, charges 
and expenses of winding it up, and for the adjustment of the 
rights of the contributories amongst themselves ; and the liqui- 
dators may, in making a call, take into consideration the prob- 
ability that some of the contributories upon whom the call is 
made, may partly or wholly fail to pay their respective por- 
tions of the same. 41 V.c. 5,s. 17. 


18. Where a person’s name is on the list of contributories 
or is liable to be placed thereon, he shall be subject in respect 
of his lability, and on the application of the liquidator, to 
arrest and imprisonment, like any other debtor; and he shall 
for that purpose be deemed a debtor to the company, and a 
debtor to the liquidator, and his arrest may be by an order of 
the County Court Judge, whether the amount of his liability 
exceeds or not the ordinary jurisdiction of the said Court ; 
and his being placed on the list of contributories under this 
Act shall be deemed a judgment, and the liquidator shall be 
deemed a creditor, within the meaning of The Aét respecting 
Arrest and Imprisonment for Debt ; and the said persons shall 
respectively have the same remedies, and the County Court 
and Judges and the officers of justice shall in such cases have 
the same powers and duties (as nearly as may be), as in corres- 
ponding cases under the said Act. 41 V. ¢. 5, s, 18. 
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LIQUIDATOR’S DUTIES. 


19.—(1) No liquidator shall employ any counsel, or solicitor, yee ployencne 
without the consent of the inspectors, or of the contributories, °°’: 


(2) No liquidator or inspector shall purchase, directly or Liquidators or 
indirectly, any part of the stock in trade, debts or assets of Sey, sPabcetors Be 


to purchase 


description of the estate. assets of 
2° . . . . . om pany, 
(8) The liquidator shall deposit at interest in some chartered CO"? 
J Deposit in 


bank to be indicated by the inspectors or by the Court, all sums bank by 
of money which he may have in his hands, belonging to the liaidators. 
company, whenever such sums amount to $100. 


(4) Such deposit shall not be made in the name of the liqui- Separate de- 
dator generally, on pain of dismissal; but a separate deposit P°'* aes 
account shall be kept for the company of the moneys belonging withdrawal 
to the company, in the name of the liquidator as such, and of ™ account 
the inspectors (if any); and such moneys shall be withdrawn 
only on the joint cheque of the liquidator and one of the in- 


spectors, if there be any. 


(5) At every meeting of the contributories, the liquidators Liquidator to 
shall produce a bank pass-book, shewing the amount of deposits Bae 
made for the company, the dates at which the deposits were meetines, ete, 
made, the amounts withdrawn and dates of such withdrawal : 
of which production mention shall be made in the minutes of 
the meeting, and the absence of such mention shall be prima 
facie evidence that the pass-book was not produced at the 
meetings. 


(6) The liquidator shall also produce the pass-book when- Liquidator to 
ever so ordéred by the Court at the request of the inspectors Soe ‘beus 
or a contributory, and on his refusal to do so, he shall be treated when ordered. 
as being in contempt of Court. ; 

(7) Every liquidator or inspector shall be subject to the Liquidator 
summary jurisdiction. of the Court in the same manner and to pod pears 
the same extent as the ordinary officers of the Court are sub- ts summary 
ject to its jurisdiction ; and the performance of his duties may eter et 
be compelled, and all remedies sought or demanded for enforcing “"""” 
any claim for a debt, privilege, mortgage, lien or right of pro- 
perty upon, in, or to any effects or property in the hands, pos- 
session or custody of a liquidator, may be obtained by an order 
of the Court on summary petition, and not by anyaction, attach- 
ment, seizure or other proceeding of any kind whatever ; and 
obedience by the liquidator to such order may be enforced by ape r : 
the Court under the penalty of imprisonment, as for contempt '?” “"’* 
of Court or disobedience thereto ; or he may be removed in the 
discretion of the Court. 41 V.¢. 5,s. 19. 


EXPENSES. 


20. All costs, charges and expenses properly incurred in the Costs and ex- 
voluntary winding-up of a company, including the remunera- P°*** 
tion of the liquidators, shall be payable out of the assets of the 
company in priority to all other claims. 41 V.«¢. 5, s. 20. 
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21. In case of there being no agreement or provision fixing 
the remuneration of a liquidator, he shall be entitled to a com- 
mission on the net proceeds of the estate of the company of 
every kind, after deducting expenses and disbursements, such 
commission to be of five per cent. on the amount realized, not 
exceeding $1,000, the further sum of two and a half per cent. 
on the amount realized in excess of $1,000, and not exceeding 
$5,000, and a further sum of one and a quarter per cent. on the 
amount realized in excess of $5,000; which said commission 


‘shall be in lieu of all fees and charges for his services. 41 V. 


(5), Sal 


MEETINGS OF CONTRIBUTORIES. 


22—(1) If a vacancy in the office of liquidators appoint- 
ed by the company, occurs by death, resignation or otherwise, 
a general meeting for the purpose of fillmg up the vacancy 
may be convened by the continuing liquidators, if any, or if 
none, then by any contributory of the company. 


(2) The liquidators may from time to time, during the con- 
tinuance of the winding up, summon general meetings of the 
company for the purpose of obtaining the sanction of the com- 
pany by special resolution or extraordinary resolution, or for 
any other purposes they think fit. 


(3) In the event of the winding up continuing for more than 
one year, the liquidators shall summon a general meeting of the 
company at the end of the first year, and of each succeeding 
year from the commencement of the winding up, or as soon 
thereafter as may be convenient; and shall lay before the 
meeting an account, shewing their acts and dealings, and the 
manner in which the winding up has been conducted during 
the preceding year. 


(4) The liquidator shall also call meetings of the contribu- 
tories whenever required in writing so to do, by the inspector 
or five contributories, or by the Court, and he shall state suc- 
cinctly in the notice calling any meeting the purpose thereof. 


(5) The contributories may, from time to time, at any meet- 
ing, determine where subsequent meetings shall be held ; and 
in the absence of sucha resolution all meetings of the contribu- 
tories shall be held at the office of the liquidator or of the 
company, unless otherwise ordered by the Court. 


(6) Notice of any meeting shall for the purposes of this 
Act be deemed to be duly given, and the meeting to be duly 
held, whenever the notice is given and meeting held in man- 
ner prescribed by the Act, charter or instrument of incorpora- 
tion or by the regulations of the company, or by the Court ; or 


(7) Notice of the meeting may be given by publication 
thereof for at least two weeks in the Ontario Gazette, or by 
such other or additional notice as the Court, or the inspector or 


a 
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the company may direct, and by also, except where the Court 
otherwise directs, addressing notices of the meeting to the con- 
tributories within the Province, and to the representatives, 
within the Province, of contributories who reside out of the 
Province; and the notices shall be posted at least ten days 
before the day on which the meeting is to take place, the post- 
age being prepaid by the liquidator. 

(8) No contributory shall vote at any meeting unless present Voting to be 
personally, or represented by some person having a written ee 
authority (to be filed with the liquidator) to act on his behalf 
at the meeting, or generally ; and when a poll is taken reference 
shall be had to the number of votes to which each member is 
entitled by the Act, charter or instrument of incorporation or 
the regulations of the company. 41 V.c¢. 5, s. 22. 


Seale of votes. 


ASSISTANCE OF THE COURT. 


23.—(1) The liquidators or any contributory of the company Applications 
may apply to the Court to determine any question arising in ‘? the court 
the matter of the winding up; or to exercise all or any of the 
powers following; and the Court, if satistied that the deter- 
mination of the question, or the required exercise of power, 
will be just and beneficial, may accede wholly or partially to 
the application, on such terms and subject’ to such conditions 
as the Court thinks fit; or it may make such other order on 
the application as the Court thinks just. 

(2) The Court, at any time after the presentation of a peti- Stay of action 
tion for winding up a company and before making an order scheint 
for winding up the company, may restrain further proceedings order to wind 
in any action or proceeding against the company (other " 
than under the Insolvent Acts in force at the time, or any 
other authority with which this Legislature has no jurisdiction) 
in and upon such terms as the Court thinks fit. 


(3) The Court may make an order that no action or other Stay of action 
proceeding shall be proceeded with or commenced against he ee of 
the company except with the leave of the Court, and subject winding up. 
to such terms as the Court may impose; but this sub-section does 
not apply to proceedings under any Act of the Pariiament of 
Canada under its jurisdiction in matters of bankruptey and 
insolvency or otherwise ; a copy of such order shall forthwith 


be advertised as the Court may direct. : 
is : A Settlement of 
(4) The Court may settle the list of contributories. . bet of contri- 
utories, 
(5) The Court may direct meetings of the contributories to Meetings of 


be summoned, held and conducted in such manner as the Court contents 
may be or- 


thinks fit, for the purpose of ascertaining their wishes, and gona 
thay appoint a person to act as chairman of any such meeting, Chairman, 
and to report the result of such meeting to the Court. 

(6) The Court may require any contributory for the time cae eal 
being settled on the list of contributories, or any trustee, ré-'iritntoresand 


ceiver, banker, or agent or officer of the company, to pay, ee 
= ‘ rty, etc, 
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deliver, convey, surrender or transfer forthwith, or within 
such time as the Court directs, to or into the hands of the 
liquidator, any sum or balance, books, papers, estate, or effects 
which happen to be in his hands for the time being, and to 
which the company is prima facie entitled. 


(7) The Court may make an order on any contributory for 
the time being settled on the list of contributories, directing 
payment to be made, in manner in the order mentioned, 
of moneys due from him or from the estate of the person 
whom he represents, to the company, exclusive of moneys 
which he or the estate of the person whom he represents may 
be liable to contribute by virtue of any call made or to be 
made by the Court in pursuance of this Act. 


(8) The Court may order any contributory, purchaser or 
other person from whom money is due to the company to pay 
the same into any bank appointed for this purpose in any 
general order made under this Act, or in default of such bank 
into a bank named in the order, or into a branch of such 
bank, to the account of the official liquidator instead of to the 
official liquidator, and the order may be enforced in the same 
manner as if it had directed payment to the official liquidator. 


(9) An order made by the Court in pursuance of this Act 
upon any contributory shall, subject to the provisions herein 
contained for appealing against such order, be conclusive evi- 
dence that the moneys, if any, thereby appearing to be due, or 
ordered to be paid, are due; and all other pertinent matters 
stated in the order are to be taken to be truly stated, as 
against all persons, and in all proceedings whatsoever, with the 
exception of proceedings taken against the real estate of any 
deceased contributory, in which case the order shall only be 
prima facie evidence for the purpose of charging his real estate, 
unless his heirs or devisees were on the list of contributories 
at the time the order was made. 


(10) The Court may make such order for the inspection by 
the ereditors and contributories of the company of its books 
and papers as the Court thinks just; and any books and papers 
in the possession of the company may be inspected in con- 
formity with the order of the Court, but not further or other- 
wise. 


(11) The Court may, at any time after the commencement of 
the winding up of the company, summon to appear before the 
Court or liquidator any officer of the company, or any other 
person known or suspected to have in his possession any of 
the estate or effects of the company, or supposed to be indebt- 
ed to the company, or any person whom the Court may deem 
capable of giving information concerning the trade, dealings, 
estate or effects of the company; and in case of refusal to 
appear or answer the questions submitted, he may be com 
mitted and punished by the Judge as for a contempt. 


See. 24. WINDING UP JOINT STOCK COMPANIES. Chap. 183. 1743 


(12) The Court may require any such officer or person to Production of 
produce any books, papers, deeds, writings, or other documents %!* ete 
in his custody or power relating to the company. 


(13) If any person so summoned, after being tendered the Penalty on 
fees to which a witness is entitled in the County Courts, refuses Sanaa tna 
to come before the Court or liquidator at the time appointed, tending. 
having no lawful impediment, the Court may cause such person 
to be apprehended, and brought before the Court or liquidator 
for examination. 

(14) The Court or liquidator may examine, upon oath, any Mode of ex- 
person appearing, or brought before them in the manner afore- #™intion. 
said, concerning the affairs, dealings, estate or effects of the 
company, and may reduce into writing the answers of every 
such person, and require him to subscribe the same. 


(15) Im any proceeding under this Act, the Court may order Subpenas. 
a writ of subpenda ad testiticandum, or of subpena duces tecwm 
to issue, commanding the attendance as a witness of any per- 
son within the limits of Ontario. 


(16) Where any person claims a lien on papers, deeds, or Liens, 
writings or documents produced by him, such production shall 
be without prejudice to the lien; and the Court shall have 
jurisdiction in the winding up to determine all questions relat- 
ing to such lien, 


(17) Where in the course of winding up a company under Power of 
this Act, it appears that any past or present director, manager, Gourt 50 assess 
official or other liquidator, or any ofticer of the company has against delin- 
misapplied, or retained in his own hands, or become liable or ae cues 
accountable for, moneys of the company, or been guilty of ave 
misfeasance or breach of trust in relation to the company, the 
Court may, on the apphlieation of a liquidator, or of any 
contributory of the company, notwithstanding that the 
offence is one for which the offender is criminally responsible, 
examine into the conduct of such director, manager, or other 
officer, and compel him to repay the moneys so misapplied or 
retained, or for which he has become liable or accountable, to- 
gether with interest after such rate as the Court thinks just, or 
to contribute such sums of money to the assets of the company 
by way of compensation in respect of such misapplication, re- 
tainer, misfeasance, or breach of trust, asthe Court thinks just. 
gNV ec. 5, 52-28. 


24 If at any time a contributory desires to cause any Proceedings 
proceeding to be taken which, in his opinion, would be for the py Ones 
benefit of the company, and the liquidator, under the authority own expense 
of the contributories or of the inspectors, refuses or neglects to paditon ere 
take such proceeding, after being duly required so to do, the only. 
contributory shall have the right to obtain an order of the 
Court authorizing him to take such proceeding in the name of 
the liquidator or company, but at his own expense and risk, 


upon such terms and conditions as to indemnity to the liqui- 
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dator, as the Court may prescribe ; and thereupon any benefit 
derived from such proceeding shall belong exclusively to the 
contributory instituting the same, for his benefit and that of 
any other contributory who may have jomed him in causing 
the institution of such proceeding ; but if, before such order 1s 
eranted, the liquidator shall signify to the Court his readiness 
to institute such proceeding for the benefit of the company, an 
order shall be made prescribing the time within which he shall 
do so and in that case the advantage derived from such pro- 
ceeding, shall appertain to the company. 41 V.¢. 5, s. 24. 


25.—(1) If a vacancy in the office of liquidator appoint- 
ed by the company occurs by death, resignation or otherwise, 
the company in general meeting may fill up such vacancy. 


(2) Uf from any cause there is no liquidator acting, either 
provisionally or otherwise, the Court may on the application of 
a contributory, appoint a liquidator or liquidators. 


(3) The Court may also on due cause shewn, remove a 
liquidator, and appoint another liquidator. 


(4) When there is no liquidator the estate shall be under the 
control of the Court until the appointment of a new liquidator. 
AdlWNVi GAS econ 


26.—(1) Any one or more contributories whose claims in the 
aggregate exceed $500, who may be dissatisfied with the resolu- 
tions adopted or orders made by the contributories or 
the inspectors, or with any action of the liquidator for the 
disposal of the property of the company, or any part thereof, 
or for postponing the disposal of the same, or with reference 
to any matter connected with the management or winding up 
of the estate, may, within four clear days after the meeting of 
the contributories in case the subject of dissatisfaction is a re- 
solution or order of the contributories, or within four clear days 
after becoming aware or having notice of the resolution of the 
inspectors or action of the liquidator where such resolution or 
action is the subject of dissatisfaction, give to the liquidator 
notice that he or they will apply to the Court, on the day and 
at the hour fixed by such notice, (and not being later than four 
clear days after such notice has been given), or as soon there- 
after as the parties may be heard before the Court, to rescind 
such resolutions or orders. 


(2) The Court, after hearing the inspectors, the liquidators 
and contributories present at the time and place so fixed, may 
approve, rescind or modify the said resolutions or orders. 


(3) In case of the application being refused the party apply- 
ing shall pay all costs occasioned thereby, and in other cases 
the costs and expenses shall be in the discretion of the Court. 
41 We Gb; sy 26. 
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2%.—(1) Any party who is dissatisfied with any order or de- Appeals. 
cision of the Court in any proceeding under this Act, may appeal 
therefrom to the Court of Appeal, or to any one of the Judges 
of the said Court; but any appeal to a single Judge may, in his 
discretion, be referred, on a special case to be settled, to the 
full Court, and on such terms in the meantime as he may think 
necessary and just. 


(2) No such appeal shall be entertained unless the appellant Security for 
has, within eight days from the rendering of such final order eh and 
or judgment, taken proceedings on the said appeal, nor unless 
within the said time he has made a deposit or given security, 
to the satisfaction of a Judge, that he will duly prosecute the 
said appeal and pay such damages and costs as may be awarded 
to the respondent. 


(3) If the party appellant does not proceed with his appeal, Dismissal of 
as the case may be, according to the law or the rules of practice, *P?*" 
the Court, on the application of the respondent, may dismiss 
the appeal, and condemn the appellant to pay the respondent 
the costs by him incurred. 


(4) The judgment of the Court of Appeal shall be final. pudemcne 
BVI GO. 6.27. nal. 


28. Any powers by this Act conferred on the Court shall be athe 
deemed to be in addition to any other power, of instituting fr addition to 
proceedings against any contributory, or against any debtor other powers. 
of the company for the recovery of any call or other sums 
due from such contributory, or against any debtor of the com- 
pany, for the recovery of any call or other sum due from such 
contributory or debtor, or his estate, and such proceedings may 
be instituted accordingly. 41 V.c. 5. s. 28. 


29. All orders made by the Court may be enforced in the Enforcing of 
same manner as orders of such Court made in any action pending "4". 
therein, or as orders of the Court under the Insolvent Acts in 
force at the time may be enforced ; and for the purposes of this 
part of the Act, the County Courts and the Judges thereof 
shall, in addition to their ordinary powers, have the same 
power of enforcing any orders made by them as the High Court Powers of 
has in relation to matters within the Jurisdiction of that een! 
Court ; and for the last-mentioned purposes the jurisdiction of 
the County Court Judge shall be deemed to be co-extensive 
in local limits with the jurisdiction of the High Court. 41 V. 

Gro) 6. 29. 


30. The various County Courts of the Province, and the County ie 
Judges of the said Courts respectively shall be auxiliary to one eee! rf 
another for the purposes of this Act; and the winding up of a qyansfer from 
company, or any matter or proceeding relating thereto, may be nee to 
transferred from one County Court to another with the con- : 
currence, or by the order or orders, of the two Courts, or by an 


order of a J udge of the Court of Appeal. 41 V.c. 5,5. 30. 
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MATTERS OF PRACTICE. 


31. Where an order made by one Court is required to be 
Ne | 
enforced by another Court, an office copy of the order so made, 
certified by the clerk of the Court which made the same, and 
under the seal of such Court, shall be produced to the proper’ 
officer of the Court required to enforce the same, and the pro- 
duction of such copy shall be sufficient evidence of the order 
having been made; and thereupon such last mentioned Court 
shall take such steps in the matter as may be requisite for en- 
forcing such order in the same manner as if it were the order 
of the Court enforcing the same. 41 V.¢. 5,8. 31. 


32.—(1) Any application to the Court for winding up of a 
company under this Act shall be by petition ; and the petition 
may be presented by the company, or by any contributory or 
contributories of the company. 


(2) Upon hearing the petition the Court may dismiss the 
same, with or without costs, or may adjourn the hearing con- 
ditionally or unconditionally, and may make an interim order, 
or any other order that it deems just. 41 V. ¢. 5. s. 32. 


33. The Court at any time ater an order has been made tor 
winding up a company, may, upon the application by motion 
of any contributory, and upon proof to the satisfaction of the 
Court that all proceedings in relation to the winding up ought 
to be stayed, make an order staying the same, either altogether 
or for a limited time, on such terms and subject to such con- 
ditions as the Court deems fit. 41 V.c¢. 5,s. 33. 

34. The rules of procedure for the time being as to amend- 
ments of pleadings and proceedings in the County Court, shall, 
as far as practicable, apply to all pleadings and proceedings 
under this Act; and any Court or liquidator before whom such 
proceedings are being carried on shall have full power and 
authority to apply the appropriate rules as to amendments to 
the proceedings so pending before him; and no pleading or 
proceeding shall be void by reason of any irregularity or de- 
fault which can or may be amended or disregarded under the 
rules and practice of the Court. 41 V.¢ 5, s. 34. 


35. In every petition, application, motion, or other pleading 
or proceeding under this Act, the parties may state the facts 
upon which they rely, in plain and.concise language ; and to 
the interpretation thereof, the rules of construction applicable 
to such language in the ordinary transactions of life shall 
apply. 41 V.c. 5,s. 35. 


36. All books, accounts, and documents of the company 
and of the liquidator, shall, as between the-contributories of 
the company, be prima facie evidence of the truth of all 
matters purporting to be therein recorded.. 41 V. ¢. 5, s. 36. 


o_- 
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37. All rules, writs of subpena, orders and warrants issued Service of sub- 
‘by any Court in any matter or proceeding under this Act, may P©nas, ete. 
be validly served in any part of Ontario upon the party aftect- 
ed or to be attected thereby, and the service of them may be 
validly made in such manner as is now prescribed for similar 
services, and the person charged with such service shall make 
his return thereof under oath. 41 V. ¢. 5, s. 37. 


38. Except when otherwise provided, four clear juridical ag 5 

> . . ope . o notice 0 VO- 
days’ notice of any petition, motion, order or rule shall be suffi- taedinoe. 
‘cient ; and service of such notice shall be made in such man- Service of 


ner as a similar service in an action. 41 V. ¢. Ag St B¥Sh nous 


39.—(1) Any affidavit, affirmation or declaration required to Affidavits, 
be sworn or made under the provisions or for the purposes of this before whom 
Act, may be sworn or made in Ontario, before the liquidator, 
vor before any liquidator, Judge, notary public, commissioner 
for taking affidavits, or Justice of the Peace ; and out of On- 
tario, before any Judge of a Court of Record, any commis- 
sioner for taking affidavits to be used in any Court in Canada, 
any notary public, the chief municipal officer for any town 
or city, any British consul or vice-consul, or any person 
authorized by or under any Statute of the Dominion or of this 
Province to take affidavits. 


(2) All Courts, J udges, Justices, commissioners and persons Courts, etc., to 
acting judicially, shall take judicial notice of the seal, or SEI pee euae 
or signature (as the case may be) of such Court, J udge, signatures, 
notary public, commissioner, justice, chief municipal officer, °° 
consul, vice-consul, liquidator or other person, attached, ap- 
pended or subscribed to such affidavit, affirmation or decla- 
ration, or to any other document to be used for the purposes of 
this Act. 41 V.c. 5,8. 39. 


DISSOLUTION OF COMPANY, 


4.0.—(1) As soon as the affairs of the company are fully wound pee Cea 
up, the liquidators shall make up an account shewing the man- pe made Ge 
ner in which the winding up has been conducted, and the pro- Toni aeE ee 
perty of the company disposed of ; and thereupon they shallfe 
call a general meeting of the company for the purpose of hav- 
ing the account laid before them, and hearing any explanation 
that may be given by the liquidators ; the meeting shall be 
called by advertisement, specifying the time,*place and object 
of such meeting ; and the advertisement shall be published one 
month at least previously thereto. 

(2) The liquidator shall make a return to the Provincial on ee 
Secretary of such meeting having been held, and of the date at meeting to be 
which the same was held; which return shall be filed in the neue ie 
office of the Provincial Secretary ; and on the expiration of sary. 
three months from the date of the filing of such return, the Dissolution of 


‘company shall be deemed to be dissolved. 41 V.e. 5,8. 40, company. 
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41. Or whenever the affairs of the company have been 
completely wound up, the Court may make an order that the 
company be dissolved from the date of such order, and the 
company shall be dissolved accordingly : which order shall be 
reported by the liquidator to the Provincial Secretary. +1 V. 
oe see Cle 


42. If the liquidator makes default in transmitting to the 
Provincial Secretary the return mentioned in section 40, or in 
reporting the order (if any) declaring the company dissolved, 
he shall be liable to a penalty not exceeding $20 for every day 
during which he is in default. 41 V.c. 5,8. 42. 


48. All dividends deposited in a bank and remaining un- 
claimed at the time of the dissolution of the company, shall be 
left for three years in the bank where they are deposited, and 
if still unclaimed, shall then be paid over by such bank, with 
interest accrued thereon, to the Treasurer of Ontario, and, if 
afterwards duly claimed, shall be paid over to the persons en- 
titled thereto. 41 V.c. 5, s. 43. 


4.4,—(1) Every liquidator shall, within thirty days atter the 


date of the dissolution of the company, deposit in the bank ap- 
pointed or named as hereinbefore provided tor, any other 
money belonging to the estate then in his hands not required 
for any other purpose authorized by this <Act, with a sworn 
statement and account of such money, and that the same is all 
he has in his hands; and he shall be subject to a penalty of 
not exceeding $10 for every day on which he neglects 
or delays such payment; and he shall be a debtor to Her 
Majesty for such money and may be compelled as such to ac- 
count for and pay over the same. 


(2) The money so deposited shall be left for three years mm 


the bank, and shall be then paid over, with interest, to the: 


Treasurer of the Province, and if afterwards claimed shall be 
paid over, to the person entitled thereto. 


(3) Where a company has been wound up under this Act 
and is about to be dissolved, the books, accounts and documents. 
of the company and of the liquidators may be disposed of in 
such a way as the company by an extraordinary resolution 
directs. 


(4) After the lapse of five years from the date of such disso- 
lution no responsibility shall rest on the company or the liqui- 
dators, or any one to whom the custody of such books, accounts 


and documents has been committed, by reason that the same or 


any of them are not forthcoming to any party claiming to be 
interested therein. 41 V. c. 5. s. 44 
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e 


RULES TO CARRY OUT ACT, 


45.—(1) The Board of County Judges from time to time shall Board of 
make and fraine and settle the foris, rules and regulations to toes ogee 
be followed and observed in proceedings under this Act, and and forms as 
shall make rules as to the costs, fees and charges which shall Sp Ages 
or may be had, taken or paid in all such cases by or to 
solicitors or counsel, and by or to officers of Courts, whether 
for the officers or for the Crown, and by or to sheritts, or other 
persons whom it may be necessary to provide for, or for any 
service performed or work done under this Act. 

(2) The Board of County Judges or any three of them, shall neal 
under their hands certify to the Chief Justice of the Court: of tyoourt of 
Appeal, all rules and forms made under this Act, and the appeal. 
Judges of the said Court (of whom the said Chief Justice shall 
be one) may approve of, disallow, or amend any such rules or 
‘forms ; and the rules and forms so approved of (with or without 
amendment, as the case may be) shall have the same force and 
effect as if they had been made and included in this Act. 


(3) Until such forms, rules and regulations are so approved Practice till) 
and subject to any which shall be approved, the practice under re ve 
this Act shall in cases not hereinbefore provided for, be the 
same (as nearly as may be), as under the Insolvent Acts for 
the time being in force in this Province. 44] V.c 5, s. 45, 


46. The following sections of this Act shall apply to every palatial of 
Company Whose incorporation is under the authority of the cies 
Legislature of Ontario, where the shareholders or members of 
the company are entitled to the profits of the business of such 
company. 45 V.c¢. 17,8. 6. 


47. Where a company has passed a special resolution autho- Authority 
rizing any of the acts hereinafter allowed, the directors and Peay 
officers may act in accordance with the terms of such resolu- resolution. 
tion, subject to the following provisions of this Act. 45 Vere: 

7; 8: 8. 


48.—(1) The company may by such resolution direct that Resolution for 
: Ear treed Coed ‘ A _._,_ distribution 
proceedings be taken to distribute the proceeds of all the assets ASO AS 
of the company amongst the shareholders after payment of the reduction of 


; sapital, 
debts of the company, ae 


(2) Or may, by such resolution, direct that proceedings be 
taken to reduce the capital: 


(a) Hither by paying off the shares of such persons as may 
elect to be paid off at a rate fixed by the resolution, 
or to be determined in accordance with a plan 
therein specified ; 

(b) Or by paying off a certain fixed proportion of all the 
shares. 45 V.c¢. 17, 8. 9. 
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(3) This section shall not apply to a company the capital of 
which is not divided into shares. 45 V.¢. 17, 5s. 16. 


4.9.—(1) The company shall thereupon give notice (Form A) 
of the resolution in the Ontario Gazette, and in some newspaper 
published in the city of Toronto, and in some other newspaper 
published where the chief place of business of the company in 
Ontario is situate, if any newspaper is published in such place. 


(2) The notice shall also state that after some day to be 
therein named, and which shall not be earlier than three months 
from the first publication of the notice in the Gazette, the 
company will act upon the resolution. 


(3) The notice shall also call upon all creditors of the com- 
pany to file their claims against the company forthwith, whether 
such claims are or are not then due. 

(4) Where the company has no place of business in Ontario, 
or its chief place of business is in Toronto, it will be sufficient 
if the notice is published in the Gazette and in one Toronto 
newspaper. 


(5) The notice shall be published in the Gazette and in 
each of the said newspapers (where publication in more than 
one is required) at least six times during the said period of 
three months, and in computing such six times no two publica- 
tions which occur in the same week shall be counted. 45 V. 
6. TLS AMG 


50. Upon the arrival of the day appointed, or so'soon there- 
after as conveniently may be, the officers of the company 
may act in accordance with the terms of the resolution : 
provided (1) either that the company has no creditors, and a 
statement (Form B) upon the oath or solemn affirmation of the 
chief executive officer and of the treasurer of the company 
stating their belief of this fact, is filed with the clerk of the 
County or District Court of the county or district where the chief 
office of the company is situated ; (2) or the consent of the com- 
pany’s ereditors to the resolution being acted upon has been 
procured in writing, and a statement under oath or solemn 
affirmation of the said officers, containing the particulars set 
forth in form C, is filed with the clerk. 45 V.c¢. 17,s. 11. 


51. No officer of such company shall make or authorize 
any payment by virtue of such resolution until one or other 
of the said statements has been filed as aforesaid, or without 
the consent of every creditor of the company, so long as to his 
knowledge any debt, whether the same is due or not, or any 
accrued liability of the company, remains unsatisfied, and any 
officer who violates the provisions of this section shall, besides 
being subject to such criminal punishment as is authorized for 
his offence, be liable personally for the amount of such unsatis- 
fied claim or acerued liability to the creditor or other person 
entitled to claim from the company. 45 V. ¢. aby peasy Abs 
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52. Every shareholder receiving moneys under such Liability of 
resolution, shall, to the extent of the moneys so received, Pasa 
remain liable for any debts or liabilities of the company then received imder 
in fact existing, and upon the winding up of the company by "tion. 
judicial process, every such person, his executors or adminis- 
trators, may be required to contribute to that extent towards 
the payment of such debts or liabilities after the other 
assets of the company have been exhausted; but no executor 
or administrator shall be held so liable unless at the time he 
receives notice of the assessment he has in his hands assets 
applicable thereto or subsequently receives such assets. 45 V. 
els s. VA 


53. No insurance or guarantee company, or other company Restriction on 
carrying on business of a like nature, shall pay off any part of soetpan cee 
its capital stock under this Act until every policy, and every ete. 
instrument having the eftect of a policy, given by the com- 
pany has expired, or been terminated, and, in the case of such 
a company, this fact shall be stated in the statement (Form B 
-or C) filed as aforesaid. 45 V. ¢. 17,8. 15. 


54. Where the capital of a company has become impaired, Resolution to 
and the shareholders pass a special resolution to reduce the par eile ph seer 
value of the shares of the company, the shares shall there- not to affect — 
upon be reduced in accordance with the terms of the resolu- Se ee 
tion, provided that the resolution shall not in any wise affect shares. 
the amount still remaining payable upon the shares, but the same 

~ amount shall, except as toa double or other additional liability, 
continue to be payable in respect of every share as if such 
resolution had not been passed; and in case by virtue of the 
charter or Act of incorporation of the company or of any 
general or other Act affecting the same, a double or other 
additional liability is cast upon the shareholders, the same pro- 
portionate liability shall continue, that is to say, if the liability 
was a double liability, the shareholders shall, as to new credi- 
tors, be liable for double the amount of the stock at its reduced 
value, and in like manner for any other proportion, but in 
respect of persons who are creditors at the time of the reduc- 
tion, the liability of the shareholders shall continue as if such 
reduction had not taken place. 45 V. c. 17, s. 17. 


55. Where a reduction is had under the preceding sec- Notice of _ 
tion, a notice thereof (Form D) shall be published at least once ENE be 
a week for six weeks in the manner hereinbefore provided in shares. 


Section 49. 45 V.c¢ 17,5. 18. 


56. Where a company, acting under the provisions of Where capital 
_ this Act, has reduced its capital, every advertisement, circular pe 
‘or other document thereafter issued by the company, or any company to 
‘of its officers, containing a statement of the capital of the com state same as 
pany shall state such capital at the amount to which it has 
‘been reduced. 45 V. ¢. 17, 9. 19, 


Vou. II,.—21 
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SCHEDULE. 


FORM A. 
[Section 49. | 


Notice is hereby’ given that the [imsert mame of Company] has, by a 
special resolution passed by the shareholders of the said company, resolved 
to [set out the substance of the resolution}. 


The company will act upon the said resolution upon the 
day of next. 


All creditors of the company are hereby required to file their claims* 


against the company forthwith, whether or not such claims are now due. 


As B: 
Secretary. 
Date &c. 
45 V.c. 17, Form A. 
FORM B. 
[Sections 50 and 53, First Method. | 
1, A. B., of the in the County of 


make oath and say [or solemnly affirm, as the case may require], 


1. Lam the [here insert title of office] of the [name of company, | and I 
am the Chief Executive Officer of the said company, and, as such officer, 
have the supervision and management of the business of the said company. 


2. I verily believe the said company is not indebted to any person or 
persons, or to any company, association or corporation whatsoever, and I 
verily believe that no person, company, association or corporation has any 
right of action whatever against the said [name of company]. 


[In the case of inswrance or guarantee companies, oF other company 
carrying on business of a like nature, the following paragraph ws to be 
added :| 


3. Every policy, and every instrument having the effect of a policy 
given by the said company has expired or been terminated. 


Sworn, «ec. 


N. B.—The statement by the Treaswrer of the compaiy is to be identical 
with the above, except as to the paragraph setting forth the office held. 


45 V.e. 17, Form B. 
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FORM C. 
[Sections 50 and 53, Second Method}. 


C2 orate in the County of 
make oath and say [or solemnly aftirm, ws the case may require], 


1. Tam the [here insert title of office] of the [name of company |, and I 
am the Chief Executive Officer of the said company, and, as such officer, 
have the management and supervision of the business of the said com- 
pany. 


2. I verily believe that the said company is not indebted to any person 
or persons, or to any company, association or corporation whatsoever, 
except those whose names appear in the schedule which is hereto annexed, 
and every such person, company and association has consented, in writing, 
to the following resolution being acted upon, that is to say [here set out the 
resolution}. 


3. I verily believe that no person, company, association or corporation, 
except such as are named in the said schedule, has any right of action 
whatever against the said company. 


[In the case of insurance or guarantee companies, or other compaivy 
carrying on business of a like nature, the following paragraph is to be 
added : | 


4. Every policy, and every instrument having the effect of a policy, 
given by the said company, has expired or been terminated. 


Sworn, &c. 


N. B.—The statement by the Treaswrer of the company is to be identical 
with the above, except as to the paragraph setting forth the office held. 


45 V.c. 17, Form C, 


FORM D. 
[Section 55. | 


Notice is hereby given that the [name of conpany]|, has by a special 
resolution passed by the shareholders of the ‘said company, reduced the 


capital of the company from $ to $ , and has reduced 
the par value of each share of the said company from $ to $ 
A.B; 
Secretary. 
Date &c. 


45 V. ec. 17, Form D. 
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SECTION XIL. 


MUNICIPAL MATTERS. 


1. Maumicipal Institutions Generally. 


Cuap. 184.—The Municipal Act, p. 1756. 
“  185.—Municipal Institutions in Algoma, Muskoka, Parry Sound, 
Nipissing, Thunder Bay and Rainy River, p. 2020. 
e 
2. Miscellancous Minvicipal Matters. 


Cuar. 186.—Registration of Debentures, p. 2031. 

“© 187.—Calling and Holding Public Meetings, p. 2087. 
188.—Exemption of Firemen from certain duties, p. 2042. 
‘©  189,—Free Libraries Act, p. 2044. 

«© 490.—Publie Parks m Cities and Towns, p. 2062. 
“©  191,—Maunicipal Light and Heat Act, p. 2063. 
‘© 192, Municipal Water Works, p. 2067. 


3. Assessment of Property. 


Cap, 193.—The Assessment Act. p. 2083, 


4. Sale of Intoxicating Liquors. 


Guap. 194.—Sale of Fermented or Spirituous Liquors, p. 2160. 


5. Highways. 


Cuapr. 195.—Travelling on the Highway, p. 2228. 

‘© 196,—Exemption from Toll, p. 2230. 

‘© 197.—Double Tracks in Snow Roads, p. 2251. 

** 198.—Snow Fences, p. 2233. 

«¢ 499,—Railway Streets and Drains Act, p. 2235. 
200.—Traction Engines on Highways, p. 2242. 
201.—Planting and growing of Trees, p. 2246. 


6. Noxious Weeds and Diseases affectiiug Fruit Trees. 
Cap. 202.—Noxious Weeds and Diseases affecting Fruit Trees, p. 2249. 
7. Public Morals. 


CHap. 203.—Profanation of the Lord’s Day, p. 2253. 
«© | 904,—Minors frequenting Billiard Rooms, p. 2258. 


MUNICIPAL MATTERS. 


8. Public Health. 


. 205.—Public Health, p. 2259. 
206.—Vaccination and Inoculation,‘*p. 2294. 


9. Fraud in the Manufacture of Cheese and Butter. 


. 207.—Prevention of Fraud in the Manufacture of Cheese and 
Butter, p. 2302. 


10. Protection of the Person. 


. 208.—Protection of persons employed in Factories, p. 2304. 
209.—Protection of Infant Children, p. 2321. 

210.—Keress from Public Buildings, p. 2324. 

211.—Prevention of Accidents from Threshing Machines, p. 2325. 
212.—Railway Accidents Act, p. 2327. 


11. Protection of Property. 


. 213.—Preservation of Forests from Fire, p. 2332. 

214.—Tax on Dogs and Protection of Sheep, p. 2335. 
215.—Pounds and Pound-keepers, p. 2341. 

216.—Contagious Diseases among Horses and other Animals, p. 2346. 
217.—Investigation of Accidents by Fire, p. 2350. 

218.—Filling up Abandoned Oil Wells, p. 2352. 

219.—Line Fences, p. 2353. 

220.—Ditches and Watercourses, p. 2360. 


12. Protection of Game, ete. 


221.—Game and Fur-bearing Animals, p. 2373. 
222.—Insectivorous Birds, p. 2378. 
223.—Destruction of Wolves, p. 2379. 
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Chap. 184. THE MUNICIPAL ACT. Title. ; 


1, MUNICIPAL INSTITUTIONS GENERALLY. 


Cuar. 184.—Municipal Institutions, p. 1756. 
“185. —Municipal Institutions in Districts, p. 2020. 


CHAPTER 184. 


An Act respecting Municipal Institutions. 


PRELIMINARY ss. 1, 2. 


Part I.—Muvnicrpat ORGANIZATION. 


Title 1. Incorporation, ss. 3-8. 


Il. New Corporations. J 


Division I. Villages, ss. 9-17. 
ve II. Towns and Cities, ss. 18-26. 
‘¢ III. Townships, ss. 27-34. 
os IV. Counties, ss. 35-37. 
* V. Provisional County Corporations, ss. 38-52. 
‘© VI. Matters Consequent upon the formation of NewCor- 
porations, ss. 53-63. 


Part I].—Municipan Councits, How COMPOSED. 


Title 1. The Members. 


Division I. In Counties, ss. 64-67. 
es II. In Cities, s. 68. 
oe III. In Towns, s. 69. 


ee IV. In Incorporated Villages, s. 70. 
V. In Townships, s. 71. 
= VI. In Provisional Corporations, s. 72. 


Title 11. Qualification, Disqualification and EHxenvptions. 
Division I. Qualification, ss. 73-76. 
es Il. Disqualification, s. 77. 
af Ill. Exemptions, s. 78. 


Parr IlJ.—Mounrcrpat Execrions. | 
° | 
Title 1, Electors. : | 


Division I. Qualification, ss. 79-87. 
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Title IT. Hlections. 


Division I. Time and place of holding, ss. 88-96. 
a II. Returning Officers and Deputy Returning Officers, 
ss. 97-101. 
oe III. Oaths, ss. 102-106. 
. IV. Proceedings Preliminary to the Poll, ss. L07-141. 
ee V. The Poll, ss. 142-161. 
a VI. Miscellaneous Provisions, ss. 162-176. 
‘¢ VII. Vacancies in Council, ss. 177-186. 
“VIII. Controverted Elections, ss. 187-208. 
IX. Prevention of Corrupt practices, ss. 209-222. 


Part LV.—Meerines or Municrean Councits. 


Division I. When and where held, ss. 223-232. 
Bk If. Conduct of business, ss. 283-242. 


Parr V.—Orricers or McnicrpaL CoRPORATIONS. 


Division I. The Head, ss. 243-244. 
es Il. The Clerk, ss. 245-248. 


WY IU. The Treasurer, ss. 249-253. 
i IV. Assessors and Collectors, ss. 254-257. 
‘ V. Auditors and Audit, ss. 258-268. 


fe VI. Valuators, s. 269. = 
‘* VII. Duties of Officers as to Oaths, etc., ss. 270-277. 
“« VIII. Salaries, Tenure of Office, and Security, ss. 278-281. 


Parr VI.—GENERAL PROVISIONS APPLICABLE TO ALL MUNICIPALITIES. 


Title 1. General Jurisdiction of Councils. 
Division I. Nature and extent, ss. 282-287. 


Title 11. Respecting By-Laws. 
Division J. Authentication of, ss. 288-290. 


e II. Objections by Ratepayers, ss. 291, 292. 

ee III. Voting on by Hlectors, ss. 293-328. 

os IV. Confirmation of, ss. 329-331. 

es V. Quashing, ss. 332-339. 

ie VI. By-laws creating Debts. ss. 340-356, 

es VII. By-laws respecting Yearly Rates, ss. 357-368. 


a VILL. Anticipatory appropriations, ss. 369-371. . 


Title IIL. Respecting Finance. 
Dwwision 1. Accounts and Investments, ss. 372-382. 
Bs II. Commission of Inquiry into Finances, ss. 383, 384. 


Title 1V. Arbitrations. 
Division I. Appointment of Arbitrators, ss. 385-396. 
eS II. Procedure, ss. 397-404. 


Title V. Debentwres and other Instruments, ss. 405-414. 


Title VI. Administration of Justice and Judicial Proceedings. 


Division I. Justices of the Peace, ss. 415-419. 
a II. Penalties, ss. 420-423. 
- Ill. Witnesses and Jurors, ss. 424-426. 
i TV. Convictions under By-laws. s. 427. 
V. Execution against Municipal Corporations, ss. 428, 
429, 


oe 
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Division VI. Tender of Amends, s. 430. 


oe VIL. Contracts with members of Counci#l void, s. 431. 

ne VIII. Police Office and Police Magistrate, ss. 432, 433. 

IX. Board of Commissioners of Police and Police 
Force in Cities and Tc wns, ss. 434-451. 

By X. Court-houses, Gaols, ete., 452-476. 

a XI. Investigation as to Municipal Officers and Gov- 
ernments, s. 477. 

7 XJI. When Mayor may call out posse comitatus, s. 478. 


Parr VII.—Powers or Monicrpat Councits. 


Title 1. Powers generally. 


Division I. Counties, Townships, Cities, Towns, and Incor- 
porated Villages, ss. 479-488. 
us II. Townships, Cities, Towns, and Incorporated Vil- 
lages, ss, 489-492. 
se III. Townships, Cities and Towns, s. 493. 
ee TV. Counties and Cities, s. 494. 


MG V. Counties, Cities, Sep. Towns, s. 495. 
oe VI. Cities, Towns, and Incorporated Villages, ss. 496- 
503. 


‘¢ VII. Cities and Towns, ss. 504-508, 

‘« VIIL. Townships, Towns and Villages, s. 509. 
ss IX. Towns and Incorporated Villages, s, 510. 
Wy X. Counties, ss. 511-520. 

“ XI. Townships, ss.521-523. 


Title V1. Powers as to Highways and Bridges. 


Division I. General Provisions, ss. 524-549. 


oe If. Counties, Townships, Cities, Towns, and Incorpor- 
ated Villages, ss. 550-554. 

CE Ill. Townships, Cities, Towns, and _ Incorporated 
Villages, ss. 555-564. 

= IV. Counties and Townships, s. 565. 

es VY. Counties, s. 566. 


ae V1. Townships, ss. 567, 568. 


Title 11, Powers as to Drainage and other Improvements paid for by 
Local Rates. 
Division I. Townships, Cities, Towns, and Villages, ss. 
569-629. 
- II. Townships and Villages, s. 630. 
III. Counties, ss. 631-633. 


Title 1V. Powers as to Railways, ss. 634-637. 
Part VIII-—Pouicre VitLaGEs. 
Division « I. Formation of, ss. 638, 639. 


eS LI. Trustees, and Election thereof, ss. 640-660. 
III. Duties of Police Trustees, ss. 661-670. 


ee 


CONFIRMING AND SAVING CLAUSES, ss. 671, 672. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


i 
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PRELIMINARY. 


1. This Act may be cited as “The Municipal Act.” 46 V. 
ent8, s. 1. 
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Short title. 


a 
2. Where the words following occur in this Act, or in the Interpretation 
schedule thereto, they shall be construed in the manner herein- 
after mentioned, unless a contrary intention appears : 


im 


oo 


10. 


Li. 


“ Municipality,” shall mean any locality the inhabitants 
of which are incorporated or are continued, or become 
so under this Act; 


. “Local Municipality,” shall mean a city, town, town- 


ship, or incorporated village ; 


. “Council,” shall mean the municipal council or provi- 


sional municipal council, as the case may be; 


. “County,” shall mean county, union of counties. or 
y> ? 


united counties, or provisional county, as the case may 
be; 


“Township,” shall mean township, union of townships 
or united townships, as the case may be; 


. “County Town,” shall mean the city, town, or village 


in which the assizes for the county are held; 


. “Land,” “ Lands,” “ Real Estate,” “Real Property,” shall, 


respectively, include lands, tenements and _heredita- 
ments, and all rights thereto and interests therein ; 


. “ Highway,” “Road,” or “ Bridge,” shall mean a public 


highway, road, or bridge, respectively ; 


. “Electors,” shall mean the persons entitled for the time 


being to vote at any municipal election, or in respect of 
any by-law, in the municipality, ward, polling sub- 
division, or police village, as the case may be; 


d 


reeves, where there is a deputy-reeve for the munici- 
pality, except in so far as respects the office of a Justice 
of the Peace ; 


The words “next day” shall not apply to, or include 
Sunday or statutory holidays. 46 V. ¢. 18, s. 2. 


“Reeve,” shall include the deputy-reeve or deputy- 


of words, 


“ Munici- 
pality.” 


** Local Muni- 
cipality.” 


*€ Council.” 


* County.” 


“* Township,” 


“County 
Town.” 


** Land.” 
“Real estate.” 
“ Real pro- 
perty.” 


“Highway.” 


ee Road. +P] 
‘* Bridge,” 


** Electors.” 


** Reeve,” 


“Next day.” 
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PART L 


MUNICIPAL ORGANIZATION. 


TitLE I.—INCORPORATION. 
TitLe I]—NErw CorRPORATIONS. 


TITLE I.—_INCORPORATION.—Sees. 3-8. 


Existing 3. The inhabitants of every county, city, town, village, 
cos township, union of counties, and union of townships incor- 
continued. porated at the time this Act takes effect, shall continue to be 

a body corporate, with the municipal boundaries of every such 


corporation respectively then established. 46 V.c. 15, s. 3. 


Heads, offi- 4. The head and members of the council, and the officers, 

oh DO Reahilese by-laws, contracts, property, assets and liabilities of every 

continued. | municipal corporation, when this Act takes effect, shall be 
deemed the head and members of the council, and the officers, 
by-laws, contracts, property, assets and liabilities of such cor- 
poration, as continued under and subject to the provisions of 
this Act. 46 V.c. 18,s. 4. 


Names of 5. The name of every body corporate (not being a pro- 

municipal eee ] , a * | ae 3 d | ] OR A } ll 

corporations, V1Slonal cor poration, continued, or erected under this Act, shal, 
be “The Corporation of the County, City, Town, Village 
Township, or United Counties, or United Townships, (as the 
case may be), of ” (naming the same). 46 V.c. 18,s.5. 

Nemes 6. The inhabitants of every junior county, upon a provi- 

Prevorations, sional council being or having been appointed for the county, 
shall be a body corporate under the name of “ The Provisional 
Corporation of the County of ”(namingit). 46 V.c. 18, 
s. 6. 


ee of %, The inhabitants of every county, or union of counties 
townships, erected by proclamation into an independent county or union 
etc. andof of counties, and of every township or union of townships, 
ee erected into an independent township or union of townships 
body corpo- and of every locality erected into a city, town, or incorporated 
aa village, and of every county or township separated from any 

incorporated union of counties or townships, and of every 

county or township, or of the counties or townships, if more 


than one, remaining of the union after the separation, being so 
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erected or separated after this Act takes effect, shall be a body 
corporate under this Act. 46 V,¢.18.s. 7. 


8. The powers of every body corporate under this Act shall 
be exercised by the council thereof. 46 V. c. 18,s. 8. 


TITLE II.—NEW CORPORATIONS. 


Div. I.—VILLAGEs. 

Div. 11 —Towns anp Cirtzs. 

Div. III.—Townsuips. 

Div. IV.—Coun tis. 

Div. V.—PRovIsIonaL County CORPORATIONS. 

Div. VI.—MArTTERS CONSEQUENT UPON THE FORMATION OF 
Nrw CorPORATIONS. 


Division I,—VILLAGES, 


When a Village may be incorporated. Sec. 9. 

Restrictions as to area of Towns and Villages. Sec. 10. 

Arrangements with respect to assets and debts of 7 ownships, 
Sec. ae ’ 

Case of Village partly in two Cownties provided for. Sec. 12. 

Arrangements as to debts when Village transferred from one 
County to another. See. 13. 

Additions to area. Sec. 14. 

Reductions of wrea. See. 15. 

Annexation of incorporated Village to adjoining Munici- 
pality. Sec. 16. 

Setting apart wnincorporated Village. Sec. 17 (1). 

Powers of Township in relation thereto. Sec. 17 (2-4). 


9. When the census returns of an unincorporated village, 
with its immediate neighbourhood, taken under the direction 
of the council or councils of the county or counties in which 
the village and its neighbourhood are situate, shew that the 
same contain over 750 inhabitants, and when the residences of 
such inhabitants are sufficiently near to form an incorporated 
village, then, on petition by not less than 100 resident free- 
holders and householders of the village and neighbourhood, of 
whom not fewer than one-half shall be freeholders, the council 
or councils of the county or counties in which the village and 
neighbourhood are situate shall, by by-law, erect the village 
and neighbourhood into an incorporated village, apart from 
the township or townships in which’ the same are situate, by 
a name, and with boundaries to be respectively declared in the 
by-law, and shall name in the by-law the place for holding the 
first election, and the returning officer who is to hold the 
same. 46 V.c. 18,5. 9. 


1761 


Corporate 
powers to be 
exercised by 
council, 


When popu- 
lation 750, 
county council 
may incor- 
porate as a 
village, and 
name the place 
and return- 
ing officer for 
first election. 
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Area of town 
or village 
limited. 


Regulations as 
to enlarge- 
ment of area. 


Existing 
towns or yil- 
lages, area of 
which exceeds 
proportionate 
linut, not to 
be enlarged. 


How popula: 
tion and area 
may be 
reckoned. 


Disposition of 
property and 
payment of 
debts when 
incorporated 
village is sepa- 
rated from 
township. 


When the vil- 
lage lies within 
two or more 
counties, it 
shall be an- 
nexed to one 0 
them by the 
county coun- 
cils or, in case 
of difference, 
by the Lieut. - 
Governor. 


In case of fail- 
ure of councils 
to act, free- 
holders, ete., 
may petition 
Lieutenant- 
Governor, 
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10.—(1) No town or village incorporated after the passing” 


of this Act, the population of which does not exceed 1000 souls, 
shall extend over or occupy within the limits of the incor- 
poration an area of more than 500 acres of land. 


(2) No town or village already or hereafter incorporated, 


and containing a population exceeding 1000 souls, shall make 
any further addition to its limits or area, except in the propor- 


tion of not more than 200 acres for each additional 1000 souls,. 


subsequent to the first 1000. 


(3) In the case of towns or villages now incorporated, 
whenever the area thereof exceeds the proportionate limit 
above prescribed, to wit, in all cases where the area exceeds the 
proportion of 500 acres for the first 1000 souls, and 200 acres 
for every subsequent additional 1000, then in such cases the 
said towns or villages shall not be permitted to make any 
further addition to their limits until their population has 
reached such a proportion to their present area. 


(4) But in all cases, the persons then actually inhabiting the 
land about to be included within the limits of a town or 
village, may, for the purpose of such extension, be held and 
reckoned as among the inhabitants of such town or village ; 
and the land occupied by streets or public squares may be ex~ 
cluded in estimating the area of such town or village. 46 V. 
GAS. s. LO: 


11. In cases where an incorporated village is separated 
from the township or townships in which it is situate, the 
provisions of this Act for the disposition of the property, and 
nayment of debts, upon the dissolution of a union of town- 
ships, shall be applicable as if the localities separated had been 
two townships, and the councils of such village and town- 
ship or townships shall respectively perform the like duties as 
by such provisions devolve upon the councils of separated 
townships, the said village being considered as the junior 
township. 46 V.c. 18,s. 11. 


12.—(1) When the newly incorporated village lies within 
two or more counties, the councils of the counties shall, by by- 
law, annex the village to one of the counties; and if within six 
months after the petitions for the incorporation of the village 
are presented, the councils do not agree to which county the 
village shall be annexed, the wardens of the counties shall 
memorialize the Lieutenant-Governor in council, setting forth 
the grounds of difference between the councils; and thereupon 
the Lieutenant-Governor shall, by proclamation, annex the vil- 
lage to one of such counties. 


(2) In casethewardensdo not, within one month next after the 
expiration of the six months, memorialize the Lieutenant-Gover- 
nor in Council as aforesaid,then 100 of thefreeholders and house- 
holders on the census list may petition the Lieutenant-Gover- 


. 
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nor in council to settle the matter, and thereupon the Lieu- 
tenant-Governor shall, by proclamation, annex the incorpor- 
ated village to one of the counties. 46 V.c. 18, s. 12. 


13.—(1) In case a locality is, under section 12 of this 
Act, detached from one county and annexed to another, the 
council of the county to which the locality is annexed and the 
‘council of the village shall agree with the council of the 
county from which the locality is detached, as to the amount 
(if any) of the county liabilities which should be borne by 
the locality so detached and the times of payment thereof. 


(2) If the councils do not agree within three months of the 
separation in respect of the said matter, the same shall be deter- 
mined by arbitration under this Act; and the amount (if any ) 
so agreed or determined shall become a debt of the county to 
which the locality is attached, and such locality shall, until the 
said amount has been paid by the proceeds of such rates, con- 
tinue subject to all rates which had been, prior to the separa- 
tion, imposed for the payment of county debts or for the pay- 
ment of bonuses or aids granted by sections of the county to 
railways, or for the payment of local improvement debts. 


(3) The council of the county or of the village, as the case 
may require, shall pass such by-laws and take such proceedings 
as may be necessary for levying the said rates; and shall, un- 
Jess such council has previously paid the amount to the munici- 
pality so liable, pay over the same when collected to the 
municipality which is liable for the debt on account of which 
the rates were imposed. 


(4) Where the councils do not agree as aforesaid, the 
Lieutenant-Governor in Council may, before proclamation has 
been made, and upon the petition of a majority of the resident 
freeholders and householders of the village, and with the 
assent of at least two of the councils of the townships in 
which the village is situate, annul the incorporation of the 
village and restore the same to its former position as an 
unincorporated village, and the same shall thereupon be rein- 
‘stated to its former position to the same extent as if no proceed- 
ings for incorporation had ever been taken. 46 V.¢. 18, s. 13. 


14. In case the counéil of an incorporated village petitions 
the Lieutenant Governor to add to the boundaries thereof, the 
Lieutenant-Governor may, subject to the provisions of section 
10 of this Act, by proclamation, add to the village any part of 
the localities adjacent, which, from the proximity of the streets 
or buildings therein, or the probable future exigencies of the 
village, it may seem desirable to add thereto; and in case the 
territory so added belonged to another county, it shall thence- 
forward, for all purposes, cease to belong to such other county, 
and shall belong to the same county as the rest of the village. 
46 V.c. 18, s, 14. 
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15.—(1) The county council of any county or union of 
counties, upon the application, by petition, of the corporation 
of any incorporated village or town not withdrawn from the 
county, and with a population, as ascertained by the last 
municipal enumeration, not exceeding 2000, whose outstanding 
obligations and debts do not exceed double the net amount of 
the yearly rate then last levied and collected therein, may, in 
their discretion, by by-law in that behalf, reduce the area of 
such village or town by excluding from it lands used wholly 
for farming purposes. 


(2) The by-law shall define, by metes and bounds, the new 
limits intended for such incorporated village or town. 


(3) No incorporated village or town shall, by such change 
of boundaries, be reduced in population below the number 
of 750 souls. 


(4) The municipal privileges and rights of the village or 
town shall not thereby be diminished, or otherwise interfered 
with as respects the remaining area thereof. 46 V.c. 18, s. 15. 


16.—(1) In case the council of an incorporated village pass a 
resolution, by a two-thirds vote of the members thereof, de- 
claring that it is expedient that the village should become 
unincorporated, and the resolution is approved by the electors 
in the manner required for by-laws creating debts ; and in case 
the council of an adjoining municipality, or of two or more of 
the adjoining municipalities, pass a resolution or resolutions 
approving of the territory comprised in the village being 
annexed to such municipality or municipalities, the Lieutenant- 
Governor in Council may issue a proclamation annulling the 
incorporation of the village, and annexing the territory 
included therein to such municipality or municipalities. 


(2)-If the said territory is annexed to one municipality, such 
municipality shall be liable for the debts of the village, and 
shall be entitled to its assets, but if the territory is annexed 
to two or more municipalities the councils of such munici- 
palities shall, before the proclamation issues, agree between 
themselves, or determine by arbitration, as to the proportion 
of the debt of the village to be borne by them respectively, 
and as to the assets, or proportion of the assets, of the said vil- 
lage which the municipalities shall respectively receive, and 
the municipalities shall respectively be liable for the propor- 
tion of indebtedness as determined by the agreement or award. 


(3) If the award or agreement instead of stating the propor- 
tion of the debt to be borne as aforesaid, states the shares so to 
be borne in sums of money, then the fraction which is formed 
by taking the sum named as the amount to be borne by any 
municipality as the numerator, and the aggregate of the sums 
named as the amounts to be borne by the said municipalities 
as the denominator, shall be the proportion of the entire debt 


i el ee 
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to be borne by such municipality, whether or not the debt is 
accurately stated in the agreement or award. 


(4) It may be part of the arrangement between the 
village and the municipality or municipalities that the village 
shall, for a time, be charged with a special rate, or that it shall 
be relieved of any rate, or part of a rate, imposed upon the rest 
of the municipality with which the village, or part of it, is to 
be united. 


(5) In case the municipalities proposing to receive parts of 
the territory comprised in the village are in different counties, 
the provisions of this section may be acted upon with the 
assent (declared by resolution) of the councils, and unless such 
councils have previously agreed, or shall within three months 
of the issue of a proclamation under this section agree, as to 
the proportions in which the share of the county debt, which 
is referable to such village, shall be borne by the several 
counties, the same shall be determined by arbitration under 
this Act. 


(6) Where part of the village is to be attached to a city 
or town separated from the county for municipal purposes, 
such separated city or town shall be deemed a county within 
the meaning of the next preceding sub-section. 46 V. c¢, 1S, 


1%.—(1) When any unincorporated village or settlement and Setting apart 
its immediate neighbourhood lie wholly within the limits of a ea 
township, and when the residences of its inhabitants are suf- 
ficiently near to each other, in the opinion of the council of 
such township municipality, to render the same desirable, the 
council of the township in which the same are situate may, on 
the petition of a majority of the ratepayers within the area 
to be set off, one-half of whom shall be resident freeholders, by 
by-law, set the unincorporated village or settlement and 
neighbourhood apart from the remaining portion of the town- 
ship in which the same are situate, and with boundaries to be 
respectively defined and declared in the by-law, for the pur- 
poses hereinafter mentioned. 


(2) All the powers given tothe council of every township by Jurisdiction of 
this Act shall remain in force as respects the portion of the atibnes 
township so set apart, and are hereby continued and extended 
to the council of every township wherein the portion thereof is 
So set apart, except so far as the same are or may be incon- 
sistent with the enactments of this section. 


(3) In addition to the powers given to the council of every Additional 
_ township by this Act, the council of every township wherein a oe 
portion has been set apart under the provisions of this Act, shall councils. 
have all the rights and powers conferred on the councils of 


cities, towns and incorporated villages by this Act, as respects 
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such portions as shall be so set apart, and may pass by-laws 
which shall apply exclusively and only to that portion of the 
township to’set apart for the following purposes : 

(a) To compel all persons (resident or non-resident) hable 
to statute labour within such prescribed limits, to 
compound for such labour at any sum not exceed- 

ing $1 for each day’s labour, and that such sum 

shall be paid in commutation of such statute labour, 
and for enforcing the payment of such commuta- 
tion in money in lieu of such statute labour. 

(b) For all the purposes specified in sections 612 to 630, 
both inclusive, of this Act. +48 V.c¢. 39, s. 39 (1-3). 


(4) Whenever in a township two or more portions thereot 
shall be so set apart as aforesaid, which shall adjoin, or he 
contiguous to each other, the council of the township shall 
have power to pass a by-law uniting such separate divisions, 
so previously set apart, into one division, whereupon the 
council shall have all, the powers over, and relating to the 
united divisions, as if the whole area embraced within the 
limits of the several divisions so united had originally been 
set apart under the provisions of this Act in one parcel. 49 
ViG. 30, Seah 


Division JII.—Towns AND CITIES. 


Towns and Cities, how formed, and limits. Secs, 18-20. 

Restrictions as to area of Towns. Sec. 10. 

Wards, and additions to area. Secs. 21-23. 

Annexation of Incorporated Villages or Towns to adjacent 
Villages, Towns or Cities. Sec. 24. 


Towns, how withdrawn from and re-united to jurisdiction - 


' of County. Sees. 25, 26. 


Census of 18. A census of any town or incorporated village may at 
ted any time be taken under the authority of a by-law of the 
council thereof. 46 V.c. 18, s. 17. 


“Lown contain. 19. In case it appears by the census return taken under 
a eee 15,000 such by-law, or under any statute, that a town contains over 


bitants = ‘ ; : 3 
may beerected 15,000 inhabitants, the town may be erected into a city ; and 


intoacity; jn case it appears by the return that an incorporated village 
and village : Baayen! & ; : =) 
containing» coptaims over 2,000 inhabitants, the village may be erected 
over 2,000 into jnto a town; but the change shall be made by means of and 


a town. * . : anes 
‘a subject to the following proceedings and conditions : 

Notice to be 1. The council of the town or village shall, for three 

@iven. a . . . 

a months after the census return, insert a notice in some news- 


aper published in the town or village, or, if no newspaper is 
published therein, then the council shall, for three months, post 
up a notice in four of the most public places in the town or 
village, and insert the same in a newspaper published in the 


mocha 
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county town of the county in which the town or village is 
situate, or if there is no such newspaper, then in the newspaper 
published nearest to the said town or village, setting forth in 
the notice the intention of the council to apply for the erection 
of the town into a city, or of the village into a town, and 
stating the limits intended to be included therein ; 


2. The council of the town or village shali cause the Census ret 
census returns to be certified to the Lieutenant-Governor in °° pact, 
: d ~ and publica 
council, under the signature of the head of the corporation, tion of notice 
and under the corporate seal, and shall also cause the publica- P?°Y*: 
tion aforesaid to be proved to the Lieutenant-Governor in Paltanlcec 
o . . . . ‘i age may 
Council; then, in the case of a village, the Lieutenant-Gover- be mate. 
nor may, by proclamation, erect the village into a town by a town by _ 
: : proclamation, 
name to be given thereto in the proclamation ; 


3. In case the application is for the erection of a town Existing debts 
into a city, the town shall also pay to the county of which > Peietod 
it forms part, such portion, if any, of the debts of the county town to be 
as may be just, oy the council of the town shall agree with made a city. 
the council of the county as to the amount to be so paid, and 
the periods of payment, with interest from the time of the 
evection of the new city, or in case of disagreement the same chem: Ll 
shall be determined by arbitration under this Act; and UPON proclamation, 
the council proving to the Lieutenant-Governor in Council the 
payment, agreement or arbitration, then the Lieutenant-Gover- 
hor may, by proclamation, erect the town into a city, by a 
name to be given thereto in the proclamation. 46 V.c. 18, s. 18, 


a 


20. The Lieutenant-Governor may include in the new town Limits of 
"or city such: portions of any township or townships adjacent Pew town oz 
thereto, and within the limits mentioned in the aforesaid notice, ~— 
as, from the proximity of streets or buildings, or the probable 
future exigencies of the new town or city, the Lieutenant- 
_ Governor may consider desirable to attach thereto, 46 V, c. 

18, s. 19. 


21. The Lieutenant-Governor may divide the new town or waras. 
aty into wards, with appropriate names and boundaries, but 
no town shall have less than three wards, and no ward in such 
town or city less than 500 inhabitants. 46 V. c. 18, s. 20. 


_, 2%. In case two-thirds of the members of the council of a New division 
city or town do, in council, before the 15th day of July Eee 
many year, pass a resolution affirming the expediency of a towns. 
new division into wards being made of the city or town, or 

ofa part of the same, either within the existing limits or with 

the addition of any part of the localities adjacent, which, from 

_the proximity of streets or buildings therein, or the probable 

future exigencies of the city or town, it may seem desirable 

to add thereto respectively, or the desirability of any addition 

being made to the limits of the city or town, the Lieutenant- 

Governor may, by proclamation, divide the city or town or Extension of 
such part thereof into wards, as may seem expedient, and may °*Y °° *"™- 

Vou, I1—22 
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add to the city or town any part of the adjacent township 
or townships which the Lieutenant-Governor in Council, on 
the grounds aforesaid, considers it desirable to attach thereto, 
on such terms and conditions, as to taxation or otherwise, as 
the Lieutenant-Governor in Council sees fit and the council of 
the city or town may consent to. 46 V. ce. 18,8. 21. 


23. In case a tract of land so attached to the town or 
city belonged to another county, the same shall thenceforward, 
for all purposes, cease to belong to such other county, and shall 
belong to the same county as the rest of the town or city. 
46 V. ¢. 18, 8. 22. 


24.—(1) Incase the council of any incorporated village 
or town pass a resolution affirming the expediency of the 
annexation of such village or town to an adjacent village, 
town or city, and the municipal council of such last mentioned 
village, town or city, pass a similar resolution, and in case the 
electors of the first-mentioned village or town adopt a by- 
law, to be submitted to them, approving of such annexation, the 


Lieutenant-Governor in Council may, by proclamation, annex 


one municipality to the other, upon such terms as may have 
been agreed upon by the councils, or as may have been deter- 
mined by arbitration, in case the councils resolve to have the 
terms settled by arbitration. 


(2) Subject to any variations made by the terms agreed upon 
or settled in manner aforesaid, the municipality annexed to the 
other shall be subject to the provisions of this Act having re- 
gard to the annexation of territory to a village, town or city. 


(3) In case the population admits thereof, the Lieutenant- 
Governor may, by the same proclamation, erect the village or 
town to which the addition is made, into a town or city, by a 
name to be given thereto in the proclamation, and may divide 
or re-divide the city, town or village into wards. 46 V. c.18, 
5.23. For time when incorporation or annexation’ takes 
effect, sees. 89. 


25. The council of any town may pass a by-law to with- 
draw the town from the jurisdiction of the council of the 
county within which the town is situated, upon obtaining 


. 


the assent of the electors of the town to the by-law in manner | 


provided by this Act. subject to the following provisions and 
conditions : 


1. After the final passing of the by-law, the amount which 
the town is to pay to the county for the expenses of the ad- 
ministration of justice, the use of the gaol, and the erection 
and repairs of the registry office, and for providing books for 
the same, and for services for which the county is liable, as 
required by and under the provisions of any Act respecting the 
registration of instruments relating to lands, as well as for the 
then existing debt of the county, if not mutally agreed upon 
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shall be ascertained by arbitration under this Act; and the 
agreement or award shall distinguish the amount to be annually 
paid for the said expenses, and for the then debt of the county, 
. and the number of years the payments for the debt are to be 
continued ; 


2. In adjusting their award, the arbitrators shall, among Matters to be 
other things, take into consideration the amount previously Considered by 
paid by the town, or which the town is then liable to pay, 
for the construction of roads or bridges by the county without 
the limits of the town; and also what the county has paid, 
or is liable to pay, for the construction of roads or bridges 
within the town ; and they shall also ascertain, and allow to the 
town, the value of its interest in all county property, except 
roads and bridges within the town; ; 

3. When the agreement or award has been made, a copy of Copy of agree- 
the same, and of the by-law, duly verified by affidavit, shall be nee Sieelidney 
transmitted to the Lieutenant-Governor, who shall thereupon the Lt.-Goy. 
issue his proclamation, withdrawing the town from the juris- P7°!™stio 
diction of the council of the county ; 


4. After the proclamation has been issued, the oftices of Effect of such 
reeve and deputy reeve or deputy reeves of the town shal] Proclamation. 
cease; and no by-law of the council of the county thereafter 
made shall have any force in the town, except so far as relates 
to the care of the court house and gaol, and other county 
property in the town; and the town shall not thereafter be 
liable to the county for, or be obliged to pay to the county, 
or into the county treasury any money for county debts or 
other purposes, except such sums as may be agreed upon or 
awarded as aforesaid ; 


«= 


5. After the lapse of five years from the time of agreement New agree- 
or award, or such shorter time as may be stated in the agree- NEmt pr award 
ment or award, a new agreement or a new award may be made, years. 
to ascertain the amount to be paid by the town to the county 
for the expenses of the administration of justice, the use of the 
gaol, erection and repairs of the registry office or offices, the 
providing books for the same, and: for services for which the 
county is liable, as reqtired by and under the provisions of 
i Act respecting the registration of instruments relating to 

ands ; 


6. After the withdrawal of a town from the county all Property after 
property theretofore owned by the county, except roads and witkdraat 
bridges within the town, shall remain the property of the 
county. 46 V.c.18,s. 25. 


26.—(1) The council of a town which has withdrawn Town may 
from a county, or union of counties, may, after the expiration aes ei ive 
of tive years from the withdrawal, pass a by-law (to be assented drawal pass 
to by the electors in manner provided for by this Act in respect bylaw oe 
of by-laws for creating debts) to re-unite with such county or county. 


union of counties. 


ie 
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(2) The by-law shall have no effect unless ratified and 
confirmed by the council of the county or union of counties, 
from which the said town had previously withdrawn, within 
six months after the passing of the by-law, and unless the 
terms and conditions which the town shall pay, perform, or 
be subject to, have been previously agreed upon or settled in 
manner following, that is to say: 


3) Before the by-law is confirmed by the council of 
the county, the councils of the town and county shall deter- 
mine by agreement the amounts of the debts of the town and 
county respectively which shall be paid or borne by the coun- 
ty after the re-union, or what amount shall be payable by a 
special rate to be imposed upon the ratepayers of the town, 
over and above all other county rates, and all other matters 
relating to property, assets, or advantages consequent upon 
the re-union, and as affecting the county or town respective- 
ly, and such other terms or conditions as appear just shall be 
settled by such agreement ; and in default of such agreement 
being come to within three months after the passing of the by- 
law by the council of the town, the said matters shall be set- 
tled by arbitration, as provided by this Act. 46 V. c. 18,s. 26. 


Division IIL.—Townsuies. 


Townships, how attached to other Municipalities. Sec. 27. 


When Junior Township may become a Separate Corpora- 
tion. Secs. 28, 29. 

Arrangement of joint assets and debts. Sec. 30. 

New Townships—Union of. Sees. 31, 32. 

Seniority of Townships. Sec. 33. 

Effect of dissolution of union of Cowntres on united Town- 
ships in different Cowntres. Sec. 34. 


2%. In case a township is laid out-by the Crown in territory 
forming no part of an incorporated county, the Lieutenant- 
Governor may, by proclamation, annex the township, or two 
or more of such townships lying adjacent to one another, to 
any adjacent incorporated county, and erect the same into an 
incorporated union of townships with some other township 
of such county. 46 V.¢. 18, s, 27. 


28. When a junior township of an incorporated union of 
townships has 100 resident freeholders and householders on the 
assessment roll as last finally revised and passed, such town- 
ship shall, upon the Ist day of January next after the passing 
of the proper by-law in that behalf by the county council, 
become separated from the union. 46 V.c. 18, s. 28. 


— 
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29.—(1) In case a junior township has at least 50, but less In what case? 
than 100 resident freeholdersand householders on the last revised ahi connie 
assessment roll, and two-thirds of the resident freeholders and ing 50 free- 
householders of the township petition the council of the- hovers, ear 
county to separate the township from the union to which it 100, may be 
belongs, and in case the council considers the township to be aes pee 
so situated, with reference to streams or other natural obstruc- : 
tions, that its inhabitants cannot conveniently be united with 
the inhabitants of an adjoining township for municipal pur- 
poses, the council may, by by-law, separate the same from the 
union; and the by-law shall name the returning officer who 
is to hold, and the place for holding, the first election under 
the same. 

(2) In case two-thirds of the resident freeholders and house- and attachea 
holders of one or more junior townships petition the council ie hee 
of the county to be separated from the union to which they pality. 
belong, and to be attached to some other adjoining municipality, 
and in case the council considers that the interest and con- 
venience of the inhabitants of the township or townships 
would be promoted thereby, they may, by by-law, separate 
the township or townships from the union, and attach the 
same to some other adjoining municipality. 46 V.c. 18, s. 29. 


30. After the dissolution of a union of townships, the fol- Disposition of 
lowing shall be the disposition of the property of the union: — }yoPanty "pen 


. 3 : : eae UnOn: 
1. The real property of the union situate in the Junior pea) property, 


township, shall become the property of the junior township ; 


2. The real property of the union situate in the remaining 
township or townships of the union shall be the property of 
the remaining township or townships ; 


3. The two corporations shall be jointly interested in the Other assets. 
other assets of the union, and the same shall be retained by 
the one, or shall be divided between both, or shall be otherwise 
disposed of, as they may agree ; 

__ 4 The one shall pay or allow to the other, in respect of Arrangement 
the said disposition of the real and personal property of the ee ean) 
union, and in respect to the debts of the union, such sum or 
sums of money as may be just ; 

5. In case the councils of the townships do not, within How to be de- 
three months after the first meeting of the council of the ee eee 
Junior township, agree as to the disposition of the personal agreement. 
property of the union, or as to the sum to be paid by the one 
to the other, or as to the times of payment thereof, the matters 
in dispute shall be settled by arbitration under this Act ; 


6. The amount so agreed upon or settled shall bear interest Amount 
from the day on which the union was dissolved ; and shall be s¢ttled to bear 
provided for by the council of the indebted township like —— ” 
other debts. 46 V.c.18,s.30. . 


Lie 
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31. In case a township is laid out by the Crown in an in- 
corporated county or union of counties, or in case there is any 
township therein not incorporated and not belonging to an 
incorporated union of townships, the council of the county 
or united counties shall, by by-law, unite such townships, for 
municipal purposes, to some adjacent incorporated township, 
or union of townships in the same county or union ot 
counties. 46 V.c. 18, s. 31. 


32. In case of there being at any time in an incorporated 
county or union of counties two or more adjacent townships 
not incorporated, and not belonging to an incorporated union 
of townships, and in case such adjacent townships have to- 
gether not less than 100 resident freeholders and householders 
within the same, the council of the county or union of 
counties may, by by-law, form such townships into an inde- 
pendent union of townships. 46 V.c. 15, s. 32. 


33. Every proclamation or by-law forming a union of 
townships shall designate the order of seniority of the town- 


ships so united; and the townships of the union shall be 


classed in the by-law according to the relative number of free- 
holders and householders on the last revised assessment roll, 
or if there be no such revised assessment roll for any of such 
townships, then the order of seniority shall be determined by 
the proclamation or by-law, as the Lieutenant-Governor or 
county council may think fit. 46 V. ¢. 18, s. 33. 


34. In case the united townships are in different counties 
the by-law shall cease to be in force whenever the union of 
the counties is dissolved. 46 V.c. 18, s. 34. 


Division L[V.—CounNTIES. 


Counties, how formed. See. 35. 
Seniority of united Counties. Sec. 36. 
Laws applicable to union of Counties. Sec. 37. 


35. The Lieutenant-Governor may, by proclamation, form 
into a new county any new townships not within the limits 
of an incorporated county, and may include in the new county 
one or more unincorporated townships or other adjacent un- 
organized territory (defining the limits thereof) not being 
within an incorporated county, and may annex the new 
county to any adjacent incorporated county ; or in case there 
is no adjacent incorporated county, or in case the Lieutenant- 
Governor in Council considers the new county, or any number 
of such new counties lying adjacent to one another, and not 
belonging to any incorporated union, so situated that the mm- 
habitants cannot conveniently be united with the inhabitants 
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of an adjoining incorporated county for municipal purposes, 
the Lieutenant-Governor may, by the proclamation, erect the 
new county, or new adjacent counties, into an independent 
county or union of counties for the said purposes, and the 
proclamation shall name the new county or counties. 46 V. 
CLS G15: 


36. In every union of counties, the courfty in which the Seniority of 
county court house and gaol are situate shall be the senior org aoe 
county, and the other county or counties of the union shall lated. 
be the junior county or counties thereof. 46 V. ¢. 18, s. 36. 

3%. During the union of counties, all laws applicable to Laws appli- 
counties (except as to representation in Parliament or the C?vle to union 
Legislative Assembly, and registration of titles) shall apply to 
the union as if the same formed but one county. 46 V.c. 18, 
e037. ‘ 


Division V.—PROVISIONAL COUNTY CORPORATIONS. 


Provisional Corporations, formed by separation of Jwiior 
County. Sec. 38. 

Provisional officers. Secs. 39, 40. , 

Property may be acquired on which to erect Gaol and Court 
House. See. 41.. 

Powers of Provisional Council not to interfere with united 
Corporation. Sec, 42. 

Arrangement of gount assets and liabilities. Secs, 43-45. 

Appointment of officials. Sec. 46. 

Separation, when complete. Secs. 47, 48. 

Effect of separation on judicial proceedings. Secs. 49-52. 

38. Where the census returns, taken under a statute, or Separation of 
under the authority of a by-law of the council of any united ae ebacd 
counties, shew that the junior county of the union contains — 
17,000 inhabitants or more, then if a majority of the reeves 
and deputy-reeves of such county do, in the month of 
February, pass a resolution aftirming the expediency of the 
county being separated from the union; and if, in the month 
of February in the following year, a majority of the reeves 
and deputy-reeves transmit to the Lieutenant-Governor in 
council a petition for the separation, and if the Lieutenant-Gov- 
nor deems the circumstances of the junior county such as to 
call for a separate establishment of Courts and other county Appotnenene 
institutions, he may, by proclamation setting forth those facts, by proclama- 
constitute the reeves and deputy-reeves in that county a pen ee 
provisional council, and in the proclamation appoint a time in junior 
and place for the first meeting of the council, and therein name ee Tee 
one of its members to preside at the meeting, and also therein jet eer'ns 
determine’ the place for and the name of the county town. Gounty town. 
By 1c. 18's. 38. 
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Who to pre- 39. The member so appointed shall preside in the council 
comes until a provisional warden has been elected by the council 
from among the members thereof. 46 V. ec. 18, s. 39. 


Appointment | 40. Every provisional council shall from time to time, by 
oo ow by-law, appoint a provisional warden, a provisional treasurer, 
sther officers, and such other provisional officers for the county as the coun- 
Terms of cil deems necessary. The provisional warden shall hold office 
office. for the municipal year for which he is elected, and the 

treasurer and other officers so appointed shall hold office until 


removed by the council. 46 V. ¢. 18, s. 40. 


Provisional 41. Every provisional council may acquire the necessary 
en may property at the county town of the junior county on which 
and erect. $0 erect a court house and gaol, and may erect a court house 
thereon gaol and gaol thereon, adapted to the wants of the county, and in 
house, conformity with any statutory or other rules and regulations 

respecting such buildings, and may pass by-laws for such 


purposes. 46 V.c. 18,s. 41. 


Respective 42, The powers of a provisional council shall not interfere 
powers of pro- with the powers of the council of the union, and any money 
visional coun- : os ee ates 7 
cil and council raised by the provisional council in the junior county shall 
of union, be independent of the money raised therein by the council of 


the union. 46 V.c. 18, s. 42. 


Agreement 43. After a provisional council has procured the necessary 
Ee at property, and erected thereon the proper buildings for a court 
- liabilities and house and gaol, such council, and the council of the senior 
joint assets. or remaining counties, may enter into an agreement for the 
settlement of their joint liabilities and the disposition of their 
joint assets (other than real estate), and for determining the 
Bees Coy balance or amount that may be due by the one county to the 
Aehte of anion, Other, and the times of payment thereof; and in determining 
the balance the senior or remaining counties shall assume 
the debts of the union, and the junior county be charged with 
such part thereof as may be just; and the value of the real 
estate, which upon the separation, becomes the property of the 
BY senior or junior county respectively, and any improvement 
Junior county a ined . ° is 
to be charged Cflected by the union which either county gets the exclusive 
see pro- benefit of, shall also be taken into account. 46 V. c¢. 18, s. 43. 
ybemieror: 4.4. No member of the provisional council shall vote or fake 
sional council- part in the council of the union on any question affecting such 
lors shall not agreement, or the negotiation therefor. 46 V. c. 18, s. 44. 
Ar eaictee 45. In case the councils, within one month after the period 
disagreement, mentioned in section 43, are unable to determine by agreement 
Se the several matters hereinbefore mentioned with respect to 
athitration, — their debts, assets and property, such matters shall be settled 
between them by arbitration under this Act, and the county 
eileen ea found liable shall pay to the other county the balance or 
due. amount agreed or settled to be due by such county, and such 
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Ne 


amount shall bear interest at six per centum per annum from 
the day on which the union is dissolved, and shall be provided 
for, like other debts, by the council of the county liable there- 
for after separation. 46 V.c. 18, s. 45. 


46. After the sum, if any, to be paid by the junior county Appointment 
to the senior or remaining county or counties has been paid °!,Sheriff and 
5 yy i other officials. 
or ascertained, by agreement or arbitration, a Judge may be 
appointed as provided by The British North America’ Act, 
1867, and the Lieutenant-Governor or Lieutenant-Governor 
in Council, as the case may be, shall appoint a sheriff, one or 
more coroners, a clerk of the peace, a clerk of the County 
Court, a registrar, and at least twelve Justices of the Peace, 
and shall provide in the commission or commissions, that the 
appointments are to take effect on the day the counties become 
disunited. 46 V.c. 18,8. 46. 


4%. After such appointments are made the Lieutenant-Gov- Final separa- 
ernor shall, by proclamation, separate the junior county from aie 
the senior or remaining county or counties, and shall declare proclamation. 
such separation to take effect on the Ist day of January next 
after the end of three months from the date of the proclama- 
tion ; and on that day the Courts and officers of the union (in- 
cluding Justices of the Peace) shall cease to have any jurisdic- 
tion in the junior county ; and the real property of the cor- Heese how 
poration of the union situate in the junior county shall h 
become the property of the corporation of the junior county, 
and the real property situate in the remaining county or united 
counties shall be the property of the corporation of the remain- 
ing county or united counties; and the other assets belong- 
ing to the corporation of the union, shall belong to and be the 
property of the senior or junior county or union of counties 
respectively, as agreed upon at the separation; and, if not 
otherwise disposed of by agreement or arbitration, they shall 
belong to and be the property of the senior county, or union 
of counties; and in the case of choses in action, they may be 
recovered in an action, or other proceeding, instituted or 
commenced in the name of the senior county or union of 
counties. 46 V.c. 18, s. 47. 


48. When a junior county is separated fiom a union of Officers and 
counties, the head and members of the provisional council of peop inete 
the junior county, and the officers, by-laws, contracts, property, 
assets and liabilities of the provisional corporation, shall be 
the head and members of the council, and the officers, by-laws, 

_ contracts, property, assets and liabilities of the new corporation. 
46 V.c. 18, s. 48. 


49. The dissolution of a union of counties shall not prevent Execution and 

. . . . e 0 - 

the sheriff of any senior county from proceeding upon and eas 
completing the execution or service within the junior county of sheriff at 


of any writ of mesne or final process in his hands at the time ee Shahn 
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of such separation, or of any renewal thereof, or of any subse- 
quent or supplementary writ in the same cause ; or, in the case 
of executions against lands, from executing all necessary deeds 
and conveyances relating to the same, and the acts of all such 
sheriffs in that behalf shall be and be held and construed to 
be legal and valid in the same manner and to the same extent 
as if no separation had taken place, but no further. 46 V.c. 15, 


s. 49. 


50. If upon a dissolution of a union of counties, there 1s 
pending an action, or other civil proceeding in which the coun- 
ty town of the union has been named as the place of trial, 
the Court in which the action or proceeding is pending, or any 
Judge who has authority to make orders therein, may, by con- 
sent of parties, or on hearing the parties upon affidavit, order 
the place of trial to be changed, and all records and papers to 
be transmitted to the proper officers of the new county. 46 V. 
c. 18, s. 50. 


51. In case nd such change is directed, all such actions and 
other civil proceedings shall be carried on and tried in the 
senior county. 46 V.c. 18,5. 51. 


52. All Courts of the junior county required to be held at 
a place certain, shall be held in the county town of the junior 
county. 46 V.¢. 18,5. 52. 


Diviston VI.—Marrers: CoNSEQUENT UPON THE FoRMATION 
or New -CorpoRATIONS. 


By-Laws to continue in force. Sees. 53, 54. 
Debts and Liabilities how affected. Secs. 55-59. 
Officials and their sureties, how affected. Sees. 60-63. 


a : or 
53. In case a village is incorporated, or village or town 
(with or without additional area) erected into a town or city, 
or a township or county becomes separated, the by-laws in 
force therein respectively shall continue in force until repealed 
or altered by the council of the new corporation ; but no 
such by-laws shall be repealed or altered unless they could 
have been or can be legally repealed or altered by the council 
which passed the same. 46 V. c. 18, ¢ 53. 


54. In case an addition is made to the limits of any munici- 
pality, the by-laws of such municipality shall extend to the 
additional limits, and the by-laws of the municipality from 
which the same has been detached shall cease to apply to the 
addition, except only by-laws relating to roads and streets, 
and these shall remain in force until repealed by by-laws of 
the municipality to which the addition has been made. 46 V. 
ce. 18, s. 54. 
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55. In the case of the erection of a locality into an in- Liability for 
corporated village, or of a village into a town, or of a town eae 
into a city, the village, town or city shall remain subject to lution. 
the debts and liabilities to which the locality was previously 
liable, in like manner as if the same had been contracted or 
incurred by the new municipality; and, after the separation 
of a county. or township from a union, each county or town- 
ship which formed the union shall remain subject to the debts 
and liabilities of the union, as if the same had been contracted 
or incurred by the respective counties or townships of the 
union after the dissolution thereof. 46 Y. c. 18! s. 55. r 

56, After an addition has been made to a village, town Adjustment of 
or city by the annexation of an adjoining village or town, or oe ie 
adjoining portion of a township, the city, town or village tended. 
whose limits shall have been so extended, shall pay to the | 
township or county from which the additional territory has 
-been taken such part, if any, of the debts of the township or 
county as may be just, and shall be entitled to receive from 
and be paid by the township or county the value of the 
interest which the added territory had at the time of making 
such addition in the property and assets of the township or 
county, and in case the councils do not, within three months 
after the first meeting of’ the council of the municipality to 
which the addition has been made, agree as to the sum to be 
‘ paid or received as aforesaid, or as to the time of payment, the 
matter shall be settled by arbitration under this Act. 48 V. c. 

SOM SAEZ, 


5%. After the formation of a new corporation by the disso- Debentures to 
lution of a union of counties or townships, the council of the ee ae 
Senior or remaining county or township shall issue its deben- bind the old | 
tures or other obligations for any part of any debt contracted sa Games 
by the union for which debentures or other obligations might 
have been, but had not been, issued before the dissolution ; 
and the debentures ‘or obligations shall recite or state the 
liability of the junior county or township therefor under 
this Act ; and the junior county or township shall be liable 
therefor as if the same had been issued by the union before 
the dissolution. 46 V. «6. 18, s. 57. 


58. All assessments imposed by the council of the then Assessinents 
: : ngis _ for year pre- 

corporation for the year next before the year in which the codices eee 
new corporation is formed by separation therefrom, shall tion. 
belong to the then corporation, and shall be collected and 
paid over accordingly, and after the separation all special rates 
for the payment of debts theretofore imposed upon the locality Special rates 
by any by-law of the former corporation shall continue to be Re es 
levied by the new corporation ; and the treasurer of the new be paid over. 
corporation shall pay over the amount as received to the trea- by a of 
surer of the senior or remaining municipality, and the latter seaaes ; 
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shall apply the money so received in the same manner as the 
money raised under the same by-law in the senior or remain- a 


ing municipality. 46 V.c. J8, s. 58 , J 
Tf oe sum 59, In case the amount paid over as in the last preceding : 
paid over ex- a3ES . . “ = TAT a = .- 
Pardes the just Section provided, or paid to any creditor of the senior or re | 


Gmount, the maining municipality, in respect of a liability of the former 
excess may be gorporation, exceeds the sum which, by the agreement or 


recovered. : : 
award between the councils, the new corporation ought to 
pay, the excess may be recovered against the senior or rematn- : 
ing municipality. 46 V.c. 18, s. 59. 
fis 
Former com- 60. In case a village is incorporated, or a village or 7 


il and officers : : : : 
cl) amcse town is erected into a town or city, or a township . or 


jurisdiction county becomes separated, the council and the members 
over new mu- onl. : : : sos : Gin 
nicipalities, thereof having authority in the locality or municipality im. 
etc., until new mediately previous to the incorporation, erection or separation 
esta ie shall, until the council for the corporation is organized, con- 
ganized. : 5 
tinue to have the same powers as before ; and all other officers 
and servants of the locality or municipality shall, until dis- 
missed, or until successors are appointed, continue in their 
respective offices, with the same powers, duties and liabilities 


as before. 46 V.¢. 18, s. 60. 


eee Cg 61. The separation of a junior county or township from a 
public cheers Union of counties or townships shall not in any case or in any 
and their manner whatever affect the office, duty, power or responsibility ~ 
sureties. : wo. A 5 cs a 
of any public officer of the union who continues a public officer 
of the senior county or township or remaining counties or | 
townships after such separation, or the sureties of such | 
officer or their liability, further than by limiting such office, . 
duty, power, responsibility, suretyship and liability to the 
senior county or township, or remaining counties or town- 
ships. 46 V.c. 18, s. 61. 


ah ai 62. All such public officers shall, after the separation, be 
Dende officers of the senior county or township, or remaining 
their sureties. counties or townships, as if they had originally been respec- 
tively appointed public officers for such senior county or town- 
ship or for such remaining counties or townships only. 
: 46 V. c. 18, 8. 62. 


Right to re- 63. All sureties for such public officers shall be, and remain ~ 
stich nek liable, as if they had become the sureties for such public 
affected. officers in respect only of such senior county or township, or 


of such remaining counties or townships ; and all securities 
which have been given shall, after the separation, be read and 
construed as if they had been given only for the senior or 
remaining county or counties, .or township or townships ; 
but nothing herein contained shall affect the right of new | 
securities being required to be given by any sheriff or by any 
clerk or bailiff, or other public officer, under any statute, or 
otherwise howsoever. 46 V.c. 18, s. 63. 
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Paty ell 


MUNICIPAL COUNCILS, HOW COMPOSED. 


—___.. 


TritLE I.—THE Mempers. 
TITLE II.— QUALIFICATION, DISQUALIFICATION, AND EXEMp- 
TIONS. 3 


TITLE 1—THE MEMBERS 


Div. I._—In Counrttss. 

Div. II.—In Crrtzs. 

Div. III —In.Towns. 

Div. 1V.—In IncorpPoratep VILLAGES. 
Div. V.—In Townsuipes. 
Div. VI.—In PRovistonat CORPORATIONS, 


Diviston I.—In Coun tes. 


Councils. Sec. 64. 
Certificate of Election, etc. Secs. 65-67. 


64. The council of every county shall consist of thé reeves County Coun- 
and deputy-reeves of the townships and villages within the cis. 
county, and of any towns within the county which have not 
withdrawn from the jurisdiction of the council of the county, 
and one of the reeves or deputy-reeves shall be the warden. 

46 V.c. 18,8. 64. 


65. No reeve or deputy-reeve shall take his seat in the Certificates as 
county council until he has filed with the clerk of the fea ans 
county council a certificate of the township, village or town freeholders 
clerk, under his hand, and the seal of the municipal corpora- eae des 
tion, that such reeve or deputy-reeve was duly elected, and by reeves and 
has made and subscribed the declarations of office and qualifi- Co 
cation as such reeve or deputy-reeve ; nor, in case of a ii 
deputy-reeve, until he has also filed with the clerk of the 


county an affirmation or declaration of the clerk or other 


Form of certi- 
ficate as to 
election, ete. 


Form of decla- 
ration as to 
mamber of 
freeholders 
and house- 
holders. 


Chap. 154. THE MUNICIPAL ACT. Sec. 65. 


person haying the legal custody of the last revised assessment 
rolls for the municipality which he represents, that there 
appear upon such rolls the names of at least 500 freeholders 
and householders in the municipality, possessing the same pro- 
perty qualification as voters, for the first deputy-reeve elected 
for the municipality, and that no alteration reducing the 
limits of the municipality, and the number of persons possessing 
the same. property qualification as voters below 500 for each 
additional deputy-reeve, has taken place since the said rolls. 
were last revised. 46 V. ¢. 18, s. 65. 


G6. The certificate in secticn 65 mentioned may be in the 
following form : 


Ny wily dake OH , Clerk of the Corporation of 
the Township (Town or Village as the case may be) of , In the 
County of , do hereby, under my hand and the seal of the 
said Corporation, certify that C. D., of , Esquire, was duly 
elected Reeve (or Deputy Reeve as the case may be), of the said Township 
(Town or Village as the case may be), and has made and subscribed the 
declaration of office and qualification as such Reeve (or Deputy Reeve, «as 
the case may be). 


Given under my hand and the seal of the said Corporation of 
at , in the said Township (Town or Village as the case may be), 
this day of , A.D. 18 


\ Seal of the 
Municipal PAD: 
( Corporation. Township (Town or Village) Clerk. 
46 V. c. 18, s. 66. 


67%. The declaration in section 65 mentioned may be in the 
following form : 


ly le dae Oh , Gentleman, Clerk of the Township (Town or 
Village, as the case may be) of , in the County of 
do hereby declare and aftirm as follows : 


(1) That I am the person having the legal custody of the last revised 
assessment roll for the said Township (Town or Village as the case may be). 


(2) That there appear upon the said roll the names of at least 
hundred (500 for each Deputy Reeve) freeholders and householders in the 
said Township (Town or Village as the ease may be), possessing the same 
property qualification as voters. } 


(3) That no alteration reducing the limits of the said Municipality, and 
the number of persons possessing the same property qualification as voters 
below hundred (500 for each Deputy Reeve), has taken place since 
the said roll was last revised. 

A. B. 


AGN. cS pen On 
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Division IT.—In Crrtss. 
Councils. Sec. 68. 


68. The council of every city shall consist of the mayor, City councils, 
who shall be the head thereof, and three aldermen for every 
ward, to be elected in accordance with the provisions of this 
Act. 46 V.c. 18, s. 68. 


Division III.—In Towns. 
Councils. Nec. 69. 


69.—(1) The council of every town shall consist of the Town Coun- 
mayor, who shall be the head thereof, and of three councillors “!* 
for every ward where there are less than five wards, and of two 
councillors for each ward where there are five or more wards : 
and if the town has not withdrawn from the jurisdiction of 
the council of the county in which it lies, then a reeve shall 
be added, and if the town had the names of 500 freeholders 
and householders on the last revised assessment roll, possessing 
the same property qualification as voters (notwithstanding that 
such persons may not be entitled to be voters), then a deputy 
reeve shall be added, and for every additional 500 names of 
persons possessing the same property qualification as voters 
on such roll, there shall be elected an additional deputy-reeve : 
Provided always that the council of every town, where Reduction of 
there are less than five wards, may, upon a petition of not less number of 
than 100 municipal electors, pass a by-law reducing the aaa oe 
number of councillors for each ward to two ; but such by-law, 
before the final passing thereof, shall receive the assent of the 
electors of the municipality in the manner provided for in 
section 293 and following sections of this Act. 


fe) 


(2) Any time after two annual municipal elections shall 
have been held, under a by-law passed as provided for under 
this section, the council of the municipality shall, upon the 
presentation to the council of a petition of not less than 100 
resident municipal electors, asking the council to submit a by- 
law to a vote of the electors, for the repeal of the by-law so 
passed, in accordance with section 293 of this Act, without un- 
necessary delay, submit such repealing by-law to a vote of the 
electors of the municipality ; the proceedings in regard to the 
submission of such by-laws, both as to enacting and repeal, 
shall be as provided in this Act in regard to by-laws requiring 
the assent of the electors. 46 V.c. 18, s. 69. 
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Division IV.—Iy ‘IncorPORATED VILLAGES. 


Councils. Sec. 70. 


Incorporated  '%O. The council of every incorporated village shall consist 
Sree Coun- of one reeve, who shall be the head thereof, and four council- 
lors, and if the village had the names of 500 freeholders and 
householders on the last revised assessment roll, possessing the 

same property qualification as voters (notwithstanding that 

such persons may not be entitled to vote), then of a reeve, 
deputy-reeve and three councillors, and for every addi- 

tional 500 names of persons possessing the same property 
qualification as voters on such roll (notwithstanding that such 

persons may not be entitled to be voters), there shall be elected 

an additional deputy-reeve instead of a councillor. 46 V. c¢. 


1s}, Si 7A) 
Division V:—Ln TOWNSHIPS. 
Councils. Sec. 71. 
Township 91. The council of every township shall consist of a reeve, 
Councils, ra, } . : : : = 
who shall be the head thereof, and four councillors, one’ coun- 


cillor being elected for each ward, where the township is di- 
vided into wards, and the reeve to be elected by a general 
vote; but if the township had the names of 500 freeholders 
and householders on the last revised assessment roll, possessing 
the same property qualification as voters (notwithstanding that 
such persons may not be entitled to vote), then the council 
shall consist of a reeve, deputy-reeve, and three councillors 
and for every 500 additional names of persons possessing the 
same property qualification as voters on such roll (notwith- 
standing that such persons may not be entitled to be voters), 
there shall be elected an additional deputy-reeve instead of a 
councillor, 46 V.¢. 18. s. 71. 


Division VI.—In PROVISIONAL CORPORATIONS. 
Councils. Sec. 72. 


‘Provisional %2. The reeves and deputy-reeves of the municipalities 

icich sana within a junior county for which a provisional council is 
established, shall, ex officio, be the members of the provisional 
council, 46 V.c¢. 18. s. 72. 
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TITLE [i.—QUALIFICATION, DISQUALIFICATION, 
AND EXEMPTIONS. 


Div. I—QUALIFICATION, 
Div. I].—Duis@uALiFIcaTion. 
Div. III.—Exemptioys. 


Division I—QUALIFICATION. 


Ln each Municipality. See. 73. 

Nuture of Estate to be possessed. Sec. 74. 

In new Township where no Assessment Roll. Sec. 75. 
Where only one qualified person for euch seat. Sec. 76. 


73. No person shall be qualified to be elected a Mayor, Qualification 
alderman, reeve, deputy-reeve, or councillor of any municipality Serta te 
unless such person resides within the municipality, or within 
two miles thereof, and is a natural born or naturalized subject 
of Her Majesty, and a male of the full age of twenty-one years, 
and is not disqualified under this Act, and has, or whose wife 
has, at the time of the election, as proprietor or tenant, a legal 
or equitable freehold or leasehold, or partly freehold and partly 
leasehold, or partly legal and partly equitable, rated in his own 
name, or inthe name of his wife, on the last revised assessment 
roll of the municipality, to at least the value following, over and 
above all charges, liens, and encumbrances affecting the same : 


ijn incorporated villages—Freehold to $200, or leasehold In villages. 
to $400; 


2. In towns—Freehold to $600, or leasehold to $1,200 ; In towns ; 
3. In cities—Freehold to $1,000, or leasehold to $2,000; — Incities; 
4. In townships—Freehold to $400, or leasehold to $800 ; In townships ; 


And so in the same proportions in all municipalities, in case 
_ the property is partly freehold and partly leasehold ; 


But, if within any municipality any such person is at the 
time of election in actual occupation of any such freehold, 
rated in his own name or in the name of his wife, on the last 
revised assessment roll of the said municipality, he will be 
entitled to be elected, if the value at which such freehold is 
actually rated in said assessment roll amounts to not less than 
$2,000, and for that purpose the said value shall not be affected 
or reduced by any lien, encumbrance or charge existing on or 
affecting such freehold. 50 V. c. 29, s. 2. 


74, The term “leasehold ” in the last preceding section shall F evened 
not include a term less than a tenancy for a year, or from year to °°""* 
year; and the qualifications of all persons, where a qualification Nature of 
1s required under this Act, may be of an estate either legal or estate. 
equitable, or may be composed partly of each. 46 V.c.18, 5.74 

Vor, 10,99 
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Innew town.  %5. In case of a new township erected by proclamation, tor 
pe ant which there has been no assessment roll, every person who, at 
roll. the time of the first election, has such an interest in real pro- 
perty, and to such an amount as hereinbefore mentioned, shall 
be deemed to be possessed of a sufficient property qualification. 


46: Vee. 18, 85.00: 


eee ee 46. In case in a municipality there are notat least two per- 
perso 1C bs 


qualified for SONS qualified to be elected for each seat in the council, no 
each seat in qualification beyond the qualification of an elector shall be 


the council. 5 eet 
elec necessary in the persons to be elected. 46 V.c. 18, s. 76. 
Division I].—DISQUALIFICATION. 
Persons disqualified. Sec. 77. 
Persons dis- %7—(1) No Judge of any Court of civil jurisdiction,no gaoler 


qualified from z ~ é ais re 
being mem- OF keeper of a house of correction, no sheriff, deputy sheriff, 


bers of coun- sheriff’s bailiff, high bailiff or chief constable of any city or 
Pe town, assessor, collector, treasurer, or clerk of any munici- 
pality, no bailiff of any Division Court, no county crown 
attomey, no registrar, no deputy clerk of the crown, no 
clerk of the County Court, no clerk of the peace, no innkeeper 
or saloonkeeper, or shopkeeper licensed to sell spirituous 
liquors by retail, no license commissioner or inspector of 
licenses, no police magistrate, and no person having by him- 
self or his partner an interest in any contract with or on 
behalf of the corporation, and no person who is counsel or 
solicitor, either by himself or with or through another, in the 
prosecution of any claim, action or proceeding against the munici- 
pality shall be qualified to be a member of the council of any 
municipal corporation. 46 V. ¢. 18, s. 77; 47 V.c. 32, 5s. 2. 
ee? (2) But no person shall be held to be disqualitied from being 
in companies elected a member of the council of any municipal corporation 
AT ele by reason of his being a shareholder in any incorporated 
Codon sna company having dealings or contracts with the council of such 
esses for 21 ynunicipal corporation, or by having a lease of twenty-one years 
years ition, ov upwards, of any property from the corporation, but no such 
leaseholder shall vote in the council on any question affecting 
any lease from the corporation, and no such shareholder on 
any question affecting the company. 46 V.c. 15, 8. 77. 


Drviston I1J.—EXEMPTIONS. 
Officials and Persons exempted, Sece.. 75. 
Exemptions, 78. All persons over sixty years of age, all Members and 


officers of the Legislative Assembly of Ontario,and of the Senate 
or House of Commons of Canada, all persons in the civil ser- 


i 
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vice of the Crown, all Judges not disqualified by .the last pre- 
ceding section, all coroners, all persons in priests’ orders, clergy- 
men and ministers of the Gospel of every denomination, all 
members of the Law Society of Ontario, whether barristers 
er students, all solicitors in actual practice, all officers of 
Courts of Justice, all members of the medical profession, 
whether physicians or surgeons, all professors, masters, teachers 
and other members of any university, college, or school in 
Ontario, and all officers and servants thereof, all millers, and 
all firemen belonging to an authorized fire company —are 
exempt from being elected or appointed members of a muni- 
cipal council, or to any other municipal office. 46 V. ¢. 18, s. 
78. See also as to Firemen, Cap. 188, ss. 2-4. 


PART ITI, 


MUNICIPAL ELECTIONS. 


TitLE J.—ELEcTORS. 
Tirte IJ].—EvEctions. 


TITLE I.—ELECTORS. 
Division I.— QUALIFICATION. 


Freehold, Household, Income, or Farmers’ Sons. Sec. 79. 
Amount of rating requisite. Sec. 80. 

Persons in default for non-payment of taxes. Sec. 81. 
Elector must be named on voters’ list. Sec. 82. 

In new Municipality having no Assessment Roll. Sec. 83. 
Where new Territory added. Sec. 84. 

Joint or several rating on sume property. Secs. 85, 86. 
Householder, definition of. Sec. 87. 
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79.—(1) Subject to the provisions of the next following eight Qualification 
Sections the right of voting at municipal elections shall belong to ° electors. 


the following persons, being men, or unmarried women, or 
widows, of the full age of twenty-one years, and subjects of Her 
_ Majesty by birth or naturalization, being rated, to the amount 
hereinafter provided, on the revised assessment roll, upon which 
the voters’ list used at the election is based, of the municipality, 
for real property held in their own right (or, in the case of 
married men, held by their wives), or for income, and having 


received no reward and having no expectation of reward for 
voting: 
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Freeholders. 


Householders 
and tenants. 


Income voters. 


Farmers’ sons. 


When more 
than one son 
so resident. 


Where father 
living and as- 
sessment not 
sutiicient to 
qualify more 
than one. 


‘Temporary 
absence. 


Interpreta- 
tion. 


Chap. 184. THE MUNICIPAL ACT. Sec. 79 (1). 
Firstly. All persons, whether resident or not, who are, in 
their own right or whose wives are, at the date of the election, 


freeholders of the municipality ; 


Secondly. All residents of the municipality, who have resided 
therein for one month next before the election, and who are, 
or whose wives are, at the date of the election, householders or 
tenants in the municipality ; 


Thirdly. All residents of the municipality at the date of the 
election, who have continuously resided therein since the com- 
pletion of the last revised assessment roll therefor, and who are 
in receipt of an income from some trade, office, calling or pro- 
fession, of not less than $400 ; 


Fourthly. All residents of the municipality at the date of the 
election who are farmers’ sons, and have resided in the muni- 
cipality on the farm of their father or mother for twelve months 
next prior to the return by the assessors of the assessment 
roll, on which the voters’ list used at the election is based. 


(2) If there are more sons than one so resident, and if the 
farm is not rated and assessed at an amount sufficient, if equally 
divided between them, to give a qualification to vote to the 
father and all the sons, where the father is living, or to the 
sons alone where the father is dead and the mother is a widow, 
then the right to vote shall belong to and be the right only of 
the father and such of the eldest or elder of said sons to whom 
the amount at which the farm is rated and assessed will, when 
equally divided between them, give the qualification to vote. 


(3) If the amount at which the farm is so rated and assessed 
is insufficient, if equally divided between the father, if living, 
and one son, to give to each a qualification to vote, then the 
father shall be the only person entitled to vote in respect of 
such farm. 


(4) Occasional or temporary absence from the farm for a 
time or times not exceeding in the whole four months of the 
twelve hereinbefore mentioned, shall not operate to disentitle a 
farmer’s son to vote. 


(5) In this section : 
“Farm” shall mean land actually occupied by the owner 
thereof, and not less in quantity than twenty acres ; 


“Son” or “sons” or “farmer’s son” or “ farmers’ sons” 
shall mean any male person or persons not otherwise qualified 
to vote, and being the son or sons of an owner and actual 
occupant of a farm ; 


« Father” shall include stepfather ; 


“Blection ” shall mean an election for a member to a muni ~ 
cipal council ; 


“To vote” shall mean to vote at an election; and 


Sec. 83. THE MUNICIPAL ACT. Chap. 184: 


“Owner” shall mean a person who is proprietor in his own 
right, or whose wife is proprietor in her own right, of an estate 
for life, or any greater estate, either legal or equitable, except 
where the owner is a widow, 1nd in such latter case the word 
“owner” shall mean proprietor in her own right of any such 
_ estate. 46 V.c.18,s.79; 47 V.c. 32,s.3; 50 V.c. 8, sched. 


80. In order to entitle a person to vote as aforesaid in 
respect of real property, such property, whether freehold or 
household or partly each, must be rated at an actual value of 
not less than the following: 


In Townships—$100. 

In Incorporated Villaces—$200. 
In Towns—$300. 

In Cities—$400, 46 V.¢. 18,5. 80. 


$1. No person who has been returned by the treasurer or 
collector under section 119 as in default for non-payment of 
his taxes on or before the 14th day of December next 
preceding any election, shall be entitled to vote in respect of 
income in any municipality or in respect of real property in 
municipalities which have passed by-laws under sub-section 
2 of section 489, but any person who is entitled to vote and 
who produces and leaves with the deputy-returning officer at 
the time of the tendering of the vote a certificate from the 
treasurer of the municipality, or the collector of taxes, shewing 
that the taxes in respect of which the default had been made 
have since been paid, shall be entitled to vote ; and the deputy- 
returning officer shall file the certificate, receive the vote and 
note the same on the defaulters’ lists. 46 V.c. 18, s. 81; 50 
wee. 29, s. 3. 


82%. Except in the case of a new municipality for which 
there is no assessment roll, no person shall be entitled to vote 
at any election, unless he is one of the persons named or ptit- 
porting to be named in the proper list of voters ; and no ques- 
tion of qualification shall be raised at any election, except to 
ascertain whether the person tendering his vote is the same 
person as is intended to be designated in the list of voters. 

mo Vc. 18,5. 82. 


83. At the first election of a new municipality for which 
there is no separate assessment roll, every resident male inhab- 
itant, though not previously assessed, shall be entitled to vote 
if he possesses the other qualifications above mentioned, and 
has at the time of the election sufficient property to have en- 
titled him to vote if he had been rated for such property. 46 
Mec. 18, s. 83. 


1787 


Amount of 
rating neces- 
sary. 


Persons in 
default for 
non-payment 
of taxes not to 
vote. 


Elector must 
be named in 
voters’ list. 


No question of 
qualification 
to be raised. 


Innewly erect- 
ed municipali- 
ties not having 
any assessment 
roll. 
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oe new 84. Where any territory is added for municipal purposes to 
erritory rs 


added to city, any city, town or village, or where a town with additional 
town or vill. territory is erected into a city, or a village with additional 
city, town or territory is erected into a town, or in case a new village is 
village erected formed, and an election takes place before voters’ lists includ- 
ee aa ing the names of persons entitled to vote in such territory are 
no voters’ lists made out for such new or enlarged city, town or village, or 
including such before such lists are certified by the County Judge, then all per- 
* sons who would have been qualified as electors in such territory 
if the same had remained separate from the city, town or 
village, or if such town or village had not been erected into a 
city or town, or if such village had not been formed, shall be 
entitled to vote in the city, town or village at such election. 
46 V.c. 18, 8. 84. 
a pe and 85. In case both the owner and occupant of any real pro- 
erally rated perty are rated severally but not jointly therefor, both shall be 
both tobe — deemed rated within this Act. 46 V. c. 18, s. 85. 
deemed rated. 


When joint 86. Where real property is owned or occupied jointly 
owners or OC- 


cupants rated, by two or more persons, and is rated at an amount suthicient, 
Toate be if equally divided between them, to give a qualification to each, 
divided. then each shall be deemed rated within this Act, otherwise 


none of them shall be deemed so rated. 46 V.c. 18, s. 86. 


a 87%. Every occupant of a separate portion of a house, such 
defined. portion having a distinct communication with a public road or 


street by an outer door, shall be deemed a householder within 
this Act. 46 V.c. 18, s. 87. ; 


TITLE IJ.—ELECTIONS. 


Div. L—Time anp Puace or HoLpina. 

Div. IL—Returninc OFFICERS AND DeEputy-RETURNING 
OFFICERS. 

Div. III.— Oatus. 

Div. I[V.—ProceEDINGS PRELIMINARY TO THE POLL. 

Ding WM lorie, 

Div. VI.—MIscELLANEOUS PROVISIONS. 

Div. VIJ.—VACANCIES IN COUNCIL. 

Div. VIIL—ConTROVERTED ELECTIONS. 

Div. [X.—PREVENTION OF CORRUPT PRACTICES. 


Division I—TiImME AND PLACE OF HOLDING. 


In Municipalities other than Counties. Sec. 88 
In new or altered Municipalities. See. 89. 
Place, how fixed. See. 90. 


ee: 91. THE MUNICIPAL ACT. Chap. 184. 
In separated, Townships. Sees. 91, 92. 

Election of Reeves, etc., in Townships and Villages. See. 98. 
Election Divisions. Sec. 94. 


Where Elections shall be held. Sees. 95, 96. 


88. The electors of every municipality (except a county) 
shall elect annually, on the first Monday in January, the mem- 
bers of the council of the municipality, except such members 
as have been elected at the nomination; and the persons so 
elected shall hold office until their successors are elected or 
appointed and sworn into office, and the new council is 
organized. 46 V.c. 18, s. 88. 


89. In case of the incorporation of a new township or 
union of townships ; or of the separation of a junior town- 
ship from a union of townships; or of the erection of a 
locality into an incorporated village; or of the erection of a 
village into a town or of a town into a city; or of an addi- 
tional tract of land heing added to an incorporated village, 
town or city; or in case of a new division into wards of a 
town or city,—the first election, under the proclamation or by- 
law by which the change was effected, shall take place on the 
first Monday in January next after the end of three months 
from the date of the proclamation, or from the passing of the 
by-law by which the change is made, and until such day the 
change shall not go into effect ; but the nomination of candi- 
dates and the election of such officers as are unopposed, may, 
and shall be proceeded with at the same time and in the same 
manner as if such change had gone into effect on the last Mon- 
day of the month of December preceding such first election, or 
on such other day as the nominations may lawfully be held 
upon. 46 V.c. 18,s. 89. 


90. The council of every city, town and village munici- 
pality (including a village newly erected into a town, anda 
town newly erected into a city), shall from time to time, by 
by-law, appoint the place or places for holding the next ensuing 
municipal election, otherwise the election shall be held at the 
place or places at which the last election for the municipality 
or wards or polling subdivisions was held. 46 V.c. 18,s. 90. 


91. When in any year a junior township of a union has 
100 resident freeholders and householders on the then last 
revised assessment roll, the council of the county shall, by a 
by-law to be passed before the thirty-first day of October 
in the same year, fix the place for holding the first annual 
election of councillors in the township, and appoint a 
returning officer for holding the same, and otherwise provide 
for the due holding of the election according to law. 46 V. 
. 18,5, 91. 
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Chap. 184. ThE MUNICIPAL ACT. Sec. 92. 


92. In case of the separation of a union of townships, the 
existing divisions into wards, if any, shall cease, as if the same 
had been duly abolished by by-law, and the elections of coun- 
cillors shall be by general vote, until the township or town- 
ships are divided into polling subdivisions or wards under the 
provisions of this Act. 46 V.c. 18, s. 92. 


93. The election, in townships and incorporated villages, of 
reeves, deputy-reeves and councillors, shall be by general 
vote, except in the case of deputy-reeves and councillors in 
townships divided into wards, and shall be held at the place 
or places where the last meeting of the council was held, or in 
such other place or places as may be from time to time fixed 
by by-law. 46 V.c. 18, s. 93. 


94. In case a majority of the qualified electors of a town- 
ship on the Jast revised assessment roll petition the council of 
the township to divide the township into wards, or to abolish 
or alter any then existing division into wards, the council 
shall, within one month thereafter, pass a by-law to give effect 
to such petition ; and, if such petition is for division into wards, 
shall divide such township into wards, having regard to the 
number of electors in each ward being as nearly equal as may 
be; and the number of wards for municipal purposes shall be 
four in all cases; and where the township is divided into 
wards, and is entitled to one or more deputy reeves, the 
councillors shall, at their first meeting, elect from among them- 
selves such deputy-reeve or reeves. 46 V.c. 18,8. 94. 


95. Every election shall be held in the municipality to 
which the same relates. 46 V.c. 18,5. 95. 


96. No election of township councillors shall be held with- 
in any city, town or incorporated village, nor shall any elec- 
tion for a municipality, or any ward thereof, be held in a 
tavern or ina house of publie entertainment licensed to sell 
spirituous or fermented liquors. 46 V, ¢. 18, s. 96. 


Division L1L.—RETURNING OFFICERS AND DepuTY-RETURNING 
OFFICERS. 


When election by polling subdivisions. See. 97. 
When not. Sec. 98. 

Death or absence, provision for. Sec. 99. 
Authority of. Secs. 100, 101. 

Special Constables. Sec. 101. 


9%.—(1) The council of every municipality in which the 
election is to be made by wards or polling subdivisions, shall, 
from time to time, by by-law, appoint: 


Sec. 100. THE MUNICIPAL ACT. Chap. 184. 


(a) The places for holding the nominations for each ward: 


(0) The returning officers who shall respectively hold the 
nominations for each ward ; 


(¢) The places at which polls will be opened in the munici- 
pality in case a poll is required ; 


(d) The deputy returning officers who shall preside at 
the respective polling places. 


(2) The clerk of the municipality shall be the returning 
officer for the whole municipality, and in the case of a poll 
being required, the deputy-returning officers shall make to 
him the returns for their respective wards or polling subdivi- 
sions. 46 V.c. 18,5. 97. 


98. In the case of a municipality in which the election is 
not to be by wards or polling subdivisions, the clerk shall be 
the returning officer to hold the nomination of candidates at 
all elections after the first, and shall also perform all the duties 
hereinafter assigned to deputy-returning officers. 46 V. c. 18, 
s. 98. 


99. In any case where a deputy-returning officer refuses or 
neglects to attend at the time and place he is required by the 
returning officer to receive his voters’ lists, and other election 
papers, the clerk of the municipality as returning officer shall 
appoint another person to act in his place and stead, and the 
person so appointed shall have all the powers and authority 
that he would have had if he had been appointed by by-law. 
In case, at the time appointed for holding a nomination or 
poll, the person appointed to be returning officer or deputy- 
returning officer has died, or does not attend to hold the 
nomination or poll within an hour after the time appointed, or 
in case no returning officer or deputy-returning officer has 
been appointed, the electors present at the place for holding the 
nomination or poll may choose from amongst themselves a 
returning officer or deputy-returning officer, and such return- 
ing officer or deputy-returning officer shall have all the 
powers, and shall forthwith proceed to hold the nomination or 
poll, and perform all the other duties of a returning officer or 
deputy-returning officer. 46 V.¢ 18,5.99; 50 V.c. 29,5. 4 


100. Every returning officer and deputy-returning officer 
shall, during the days of the election, or of the voting of electors 
upon a by-law, act as a conservator of the peace for the city 
or county in which the election or voting is held; and he, or 
any Justice of the Peace having jurisdiction in the munici- 
pality in which the election or voting is held, may cause to be 
arrested, and may summarily try and punish by fine or im- 
prisonment, or both, or may imprison or bind over to keep the 
peace, or for trial, any riotous or disorderly person, who assaults, 
beats, molests or threatens any voter coming to, or remaining 
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at, or going from the election or voting ; and, when thereto 
required, all constables and persons present at the election or 
voting, shall assist the returning officer, or deputy-returning 
officer, or Justice of the Peace. 46 V. c. 18, s. 100. 


101. Every returning officer, or deputy-returning officer, 
or Justice of the Peace may appoint and swear in any number 
of special constables to assist in the preservation of the peace 
and of order at an election or at the voting of electors upon a 
by-law ; and any person liable to serve as constable, and re- 
quired to be sworn in as a special constable by a returning 
officer or deputy-retuining officer, or justice, shall, if he re- 
fuses to be sworn in or to serve, be liable to a penalty of $20, 
to be recovered to the use of any one who will sue therefor. 
46 V. c. 18, s. 101. 


Division ITT.—OarTHs. 


Of freeholder, Sec. 102. 

Of householder ov tenant. Sec. 103. 
Of income voter. Sec. 104. 

Of farmer's son. See. 105. 
Administering. Sec. 106. 


102. The only oaths or affirmations to be required of a 


person claiming to vote in respect of a freehold, shall be as fol- 


lows, or to the like effect: 


You swear (or solemnly affirm) that you are the person named, or pur- 
porting to be named, in the list (or supplementary list) of voters now 
shewn to you (shewing the list to the voter) ; 


(In the case of an wimarried woman or widow claiming to vote.) That you 
are unmarried (or a widow,as the case may be;) ; 


That you are in your own right (or your wife is) a freeholder. 


That you are a natural born (or naturalized) subject of Her Majesty, © 
and of the full age of twenty-one years ; 


(In the case of Municipalities not divided into wards.) That you have 
not voted before at this election, either at this or any other polling place. 


(In the case of Municipalities divided into wards.) That you have not 
voted before at this election, either at this or any other polling place in 
this Ward and (if the elector is tendering his vote for Mayor, Reeve, or 
Deputy-Reeve) that you have not voted before or elsewhere in this Munici- 
pality at this election for Mayor, (Reeve or Deputy-Reeve as the case may 
be); 


That you have not directly or indirectly received any reward or gift, nor 
do you expect to receive any, for the vote which you tender at this election ; 


That you have not received anything, nor has anything been promise 
to you, directly or indirectly, either to induce you to vote at this election, 
or for loss of time, travelling expenses, hire of team, or any other service 
connected with this election ; 


Sec. 103. THE MUNICIPAL ACT. Chap. 184. 


And that you have not directly or indirectly paid or promised anything 
“ any person either to induce him to vote or refrain from voting at this 
election : 


So help you God. 


(In the case of a new Municipality in which there has not been WIV Ussess- 
ment roll, then instead of referring to the list of voters, the person offering to 
vote may be required to state in the oath the property in respect of which he 
claims to vote.) 
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103. The oath or affirmation to be required of a person 
claiming to vote as householder or tenant, shall be as follows 
or to the like effect : 


You swear (or solemnly affirm) that you are the person named, or pur- 
porting to be named, in the list, (or supplementary list) of voters now 
shewn to you (shewing the list to the voter) ; 


(In the case of an umarried woman or widow claiming to vote.) That you 
are unmarried (or a widow, as the case may be 3) 


That on the day of 18 (the day certified by the 
Clerk of the Municipality as the date of the return, or of the finul revision and 
correction of the assessment roll wpon which the voters list used at the election 
ws based) you were actually, truly, and in good faith, possessed to your own 
use and benefit, as tenant or occupant, of the real estate in respect of which 
your name is entered on the said list ; , 


That you are (or your wife is) a householder or tenant within this 
Municipality ; 


That you have been resident within this Municipality for one month 
next before this election ; 


That you are a natural-born (or naturalized) subject of Her Majesty, 
and of the full age of twenty-one years ; 


(In the case of municipalities not divided into wards.) That you have 
not voted before at this election, either at this or any other polling place ; 


(In the case of municipalities divided imto wards.) That you have not 
voted before at this election, either at this or any other polling place in 
this Ward, and (if the elector is tendering his vote for Mayor, Reeve, or 
Deputy Reeve) that you have not voted before or elsewhere in this Munici- 
pality at this election for Mayor, (Reeve or Deputy Reeve, as the case may 
be) ; 


That you have not, directly or indirectly, received any reward or gift, 
nor do you expect to receive any, for the vote which you tender at this 
election ; 


That you have not received anything nor has anything been promised 
to you directly or indirectly, either to induce you to vote at this election, 
or for loss of time, travelling expenses, hire of team, or any other service 
connected with this election ; 


And that you have not directly or indirectly paid or promised anything 
to any person either to induce him to vote or refrain from voting at this 
election ; 


So help you God. 


(In the case of a new Municipality in which there has not been any 
assessment roll, then, instead of swearing to residence for one month next before 
the election, and referring to the list of voters, the person offering to vote may 
be required to state in the oath the property in respect of which he claims to 
vote, and that he is a resident of such Municipality.) 46 V.c. 18. s. 103; 
Ay Vi. c. 82. s. 4, 
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Chap. 184. THE MUNICIPAL ACT. Sec. 104. 


104. The oath or affirmation to be required of a person 
claiming to vote in respect of income shall be as follows: 


You swear (or solemnly affirm) that you are the person named (or 
purporting to be named by the name of ) on the list (or supple- 
mentary list) of voters now shewn to you (shewing the list to the voter) ; 


(In the case of a widow or anmarried woman claiming to vote.) That you 
are unmarried (or a widow, us the case may be); 


That on the day ot 18 (the day certified by the 
Clerk of the Municipality as the date of the final revision and correction of 
the assessment roll upon which the voters’ list used at the election is based), 
you were, and thenceforward have been continuously, and still are, a resi- 
dent of this Township (City, Town or Village, as the case may be) ; 


That at the said date, and for twelve months previously, you were in 
receipt of an income from your trade (office, calling, or profession, “s the 
case may be) of a sum of not less than $400 ; 


That you are a supject of her Majesty by birth (or naturalization, as the 
case may be); and are of the full age of twenty-one years ; 


(In the case of Municipalities not divided into Wards.) That you have 
not voted before at this election, either at this or any other polling place ; 


(In the case of Mamicipalities d ivided into Wards.) That you have 
not voted before at this election, either at this or any other polling place 
in this Ward, and (if the elector is tendering his vote for Mayor, Reeve or Deputy 
Reeve) that you have not voted before or elsewhere in this Municipality at 
this election for Mayor (Reeve or Deputy Reeve, as the case may be) ; 


That you have not received anything, nor has anything been promised 
you, either directly or indirectly, either to induce you to vote at this elec- 
tion, or fur loss of time, travelling expenses, hire of team, or any other 
service connected with this election ; 


And that you have not, directly or indirectly, paid or promised any- 
thing to any person, either to induce him to vote or refrain from voting 
at this election : 


So help you God. 46 V.c, 18, s. 104; 47 V.c. 32,8. 4. ’ 


105. The oath or affirmation to be required froma farmer's 
son claiming to be entitled to vote shall be as follows : 


You swear (or solemnly affirm) that you are the person named (or pur- 
porting to be named by the name of ,) in the list (or sup- 
plementary list) of voters now shewn to you (shewing the list to the voter) ; 


That on the day of , 18 (the day certified by the 
Clerk of the Municipality, as the date of the return, or of the final revision 
and correction of the assessment roll aypow which the voters’ list vwsed at 
the election is based, as the case requires), A. B. (naming him or her), was 
actually, truly, and in good faith possessed to his (or her) own use and 
benefit as owner, as you verily believe, of the real estate in respect of 
which your name is so as aforesaid entered on said list of voters ; 


That you are a son of the said A. B. ; 


That you resided on the said _ property for twelve months next before 
the said day, not having been absent during that period, except tempor- 
arily, and not more than four months in all : 


That you are still a resident of this Municipality, and entitled to vote at 
this election ; 


Sec. 106. THE MUNICIPAL ACY. Chap. 184. 


That you are a subject of Her Majesty by birth (or naturalization us 
the case may be) ; and are of the full age of twenty-one years ; 


In the case of municipalities not divided into wards.) That you have 
not voted before at this election, either at this or any other polling place ; 


(In the case of municipalities divided into wards.) That you have not 
voted before at this election, either at this or any other polling place in 
this Ward, and (if the elector is tendering his vote for Mayor, Reeve or 
Deputy Reeve) that you have not voted before or elsewhere in the Munici- 
pality at this election for Mayor, (Reeve, or Deputy Reeve as the case may 
be) ; 

That you have not received anything, nor has anything been promised 
you, directly or indirectly, either to induce you to vote at this election, 
or for loss of time, travelling expenses, hire of team, or any other service 
connected with this election ; 

And that you have not directly or indirectly paid or promised anything 
to any person either to induce him to vote or refrain from voting at this 
election ; . 


So help you God. 
AGn VG Cr Louse LUD: 
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106. Such oaths or affirmations shall be administered by the When ana 


returning officer or deputy-returning officer as the case may 


how oaths 


v) are to be 


be, at the request of any candidate or his authorized agent, and 
no inquiries shall be made of any voter, except with respect to 
the facts specified in such oaths or affirmations. 46 V. ¢.18, 
s. 106. 


Division [V.—PROcEEDINGS PRELIMINARY TO THE POLL. 


Nomination Meetings. Secs. 107-111. 

Presiding Officer. Secs. 108, 110, 114. 

Provision for Christmas Day. Sec. 112. 

Interval between Nomination and Election in Townships. 
Sec. 113. 

Notice of Nomination. Sec. 115. 

Proceedings at Nomination. Sec. 116. 

Poll, when and where to be held. Sec. 116. 

Resignations—WNotifications as to Candidates. Sec. 117. 

Votes to be given by Ballot. Sec. 118. 

Lust of Defaulters in payment of Taxes. Sec. 119. 

Ballot Boxes. Sec. 120. 

Ballot Papers. Sees. 121-123. 

Polling Places. Secs. 124, 125. 

Ballot papers, voters’ lists, ete., to be furnished to Deputy 
Returning Officers. Secs. 124, 126, 129-132, 135. 

Directions to Voters. Secs. 126, 127. 

Voters and Defaulters’ Lists, Secs. 128-134. 

Certificates as to the Assessment Roll. Sec. 135. 

In Municipalities not divided into Wards, Clerk to perform 
duties of Deputy Returning Officer. Sec. 136. 

Where Electors may vote. Secs. 187-141. 

Penulty for voting twiee for Mayor, ete. See. 140. 


administered. 
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Chap. 184. THE MUNICIPAL ACT. Sec. 107. 


107%. A meeting of the electors shall take place for the 
nomination of candidates for the office of mayor in cities, and 
for mayor, reeve and deputy-reeves in towns, at the hall of 
the municipality, on the last Monday in the month of Decem- 
ber, annually, at ten of the clock in the forenoon, and the 
deputy-reeves shall be designated as first, second, third, ete., 
according to the number to be elected. 46 V. c. 18, s. 107. 


108. The clerk of the municipality shall be the returning 
officer to preside at such meeting, or in case of his absence, the 
council shall appoint a person to preside in his place; and if 
the clerk or the person so appointed does not attend, the elec- 
tors present shall choose a chairman or person to officiate, from 
among themselves, and such clerk or chairman shall have all 
the powers of a returning officer. 46 V. c. 18, s. 108. 


109. A meeting of the electors shall take place for the nom 
ination of candidates for the offices of aldermen in cities, 
councillors in towns, and of reeves, deputy-reeves and coun- 
cillors in townships not divided into wards, and incorporated 
villages, at noon, on the last Monday in December, annually, 
at the town hall of such municipalities, or at such place 
therein, and in cities and towns at such places in each ward 
thereof, as may from time to time be fixed by by-law, subject, 
in the case of townships, to the provisions of section 111; and 
the deputy-reeves shall be designated as first, second, third, 
ete., according to the number to be elected. 46 V. ¢c. 18, 
s. 109. 


110. In townships divided into wards, the nomination of 
candidates for the office of reeve shall be held at ten of the 
clock in the forenoon on the last Monday in December, at such 
place in the township as may from time to time be fixed by 
by-law, and the township clerk shall preside ; the nomination 
of candidates for the office of councillor, to be elected for each 
ward, shall take place at noon, at the town hall of the town- 
ship or at such place in the township or in each ward as may 
be fixed by by-law; subject, however, to the provisions of 
section 111. 46 V.c. 18,s. 110. 


111. Where a township is so situated that the territory of 
such township adjoins the limits of any city, town, or incor- 
porated village, such city, town, or village may be designated 
by by-law as the place of meeting for the nomination of candi- 
dates for the offices of reeves, deputy-reeves, and councillors, as 
the case may be, under and in accordance with the provisions 
of the preceding two sections of this Act. 48 V-icea0Nsme: 


112. When the last Monday in December happens to be 
Christmas day, the nomination of candidates for the offices of 
mayor and aldermen in cities, and of mayor, reeve, deputy- 


Sec. 117. THE MUNICIPAL ACT. Chap. 184. 1797 


reeve and councillors in other municipalities, shall take place 
on the preceding Friday, at the times and places and in the 
manner prescribed by law. 46 V.c¢. 18, s. 111. 


113.—(1) Every county council may, by by-law, made on County coun- 
or before the 1st day of July in any year provide that the day erage ee 
for the nomination of candidates for reeve, deputy-reeves, time between 
and councillors in townships shall be upon the last Monday Set ealtae ie 
but one in December, but all the other provisions of law relat- townships. 
ing to municipal elections shall apply to the elections in such 


townships. 


(2) Forthwith, after the passing of such by-law, the county eee, ‘ 
clerk shall transmit a copy thereof to the clerks of the town- ei es Cee 


ships to which the same relates, 46 V. ¢. 18, s. 112. affected. 


114. The returning officer appointed for each ward, as in Presiding 
section 97 mentioned, or the clerk as the case may be, shall °°" 
respectively preside at the meeting for the nomination of can- 
didates, and in case of the absence of such presiding officer, the 
meeting may choose a chairman. 46 V. ¢. 18, s. 113. 


115. The clerk or other returning officer whose duty it is Notice of 
to preside at the meeting for the nomination of candidates shall Saar aia 
give at least six days’ notice of such meeting. 46 V.c. 18, s. 114. 


116. At the said meetings, the person or persons to fill each Nomination 
ottice shall be proposed and seconded seriatim; and if only a eae 
one candidate for any particular office is proposed, the clerk thereto. 
or other returning officer or chairman shall, after the lapse of 
one hour from the time fixed for holding the meeting, declare 
such candidate duly elected for such office. But if two or more Poll—when 
candidates are proposed for any particular office, and if a poll ee ee 
is required by them respectively, or by any elector, the clerk 
or other returning officer or chairman shall adjourn the pro- 
ceedings for filling such office until the first Monday in Janu- 
ary next thereafter, when a poll or polls shall be opened in each 
ward or polling subdivision, at such place or places respectively 
as may be fixed by the by-law of the said councils for the 
election, at nine of the clock in the morning, and shall continue 
open until five of the clock in the afternoon, and no longer. 

BON. 6.18, 5,115. 


11%. At the nomination meeting or at any time within two Resignation of 
days thereafter, any person proposed for one or more offices may voaed for 
resign, or elect for which office he is to remain nominated ; and office at nomi- 
in default he shall be taken as nominated for the office in ee met 
respect of which he was first proposed and seconded ; the clerk 
or other returning officer or chairman shall, on the day follow- 
ing that of the nomination, post up in the oftice of the clerk of 
the municipality the names of the persons proposed for the 
respective offices ; provided always, that the resignation after Proviso. 


1798 


Proviso. 


Votes to be by 
ballot. 


Preparation of 
list of de- 
faulters. 


List to be 
made for each 
polling 
division. 


Certified 


copies to be 
furnished. 


Ballot boxes to 
be furnished. 


How made. 
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the nomination meeting of any person so proposed shall be in 
writing, signed by him and attested by a witness, and shall, 
within said two days, be delivered to the clerk of the muni- 
cipality ; provided, also, that if by reason of such resigna- 
tion only one candidate remains proposed for a particular 
office, the clerk or other returning officer shall deciare such 
candidate duly elected for such office. 47 V. c. 32,5. 5. 


118. In case of a poll at an election of persons to serve in 
municipal councils, the votes shall be given by ballot. 46 V. 
@, Ish, ce Wali, 


List of Defaulters in payment of Taxes. 


119.—(1) On or before the day of nomination of candidates, 
it the collectors’ roll has been returned to the treasurer of the 
municipality, the treasurer shall prepare and verify on oath, 
or if the collector’s roll has not been so returned, the collector 
shall prepare and verify on oath, a correct alphabetical list of— 


(a) All persons who, being on the voters’ list (that is to 
say the first and second parts thereof) by reason of 
their income only, have not paid their municipal 
taxes on such income on or before the 14th day ot 
December preceding the election ; and, 


(b) In municipalities which have passed by-laws under 
sub-section 2 of section 489 of this Act, all persons 
on the voters’ list (that is to say the first and second 
parts thereof), who have been assessed for real pro- 
perty, but have not paid their municipal taxes on 
such property on or before the 14th day of Decem- 
ber preceding the election. 


(2) Where a municipality is divided into polling subdivisions, 
such a list of defaulters shall be made for each polling sub- 
division. 

-(3) The person preparing the said defaulters’ lists, shall fur- 
nish to all persons applying for the same, certified copies thereof 
and of the aftidavit verifying the same, in the same manner . 
and for the same compensation as copies of the voters’ list are 
to be furnished. 46 V.c¢. 18, s. 118. 


Ballot Bowes. 


120.—(1) Where a poll is required, the clerk of the mun- 
icipality shall procure or cause to be procured as many boxes 
(hereinafter called ballot boxes) as there are wards or polling 
subdivisions within the municipality. 


(2) The ballot boxes shall be made of some durable material, 
shall be provided with a lock and key, and shall be so con- 
structed that the ballot paper can be introduced therein, and 
cannot be withdrawn therefrom unless the box be unlocked. 


‘Sec. 122 (3), THE MUNICIPAL ACT. Chap. 184. 1799 


(3) When it becomes necessary for the purposes of an election Delivery of to 
to use the ballot boxes, it shall be the duty of the clerk of the Sept acs 9 
municipality, two days at least before the polling day, to deliver i 
one of the ballot boxes to every deputy-returning ofticer 
appointed for the purposes of the election. 


(4) The ballot boxes, when returned to the clerk after the Clerk to pre- 
election, shall be preserved by him for use at elections for the ai nmmeey 
municipality ; and it shall be the duty of the clerk to have elections. 
ready for use, at all times, as many ballot boxes as there are 


wards or polling subdivisions in the municipality. 


(5) If the clerk fails to furnish ballot boxes in the manner Penalty on 
herein provided, he shall incur a penalty of $100 in respect of eee a 


every ballot box which he has failed to furnish in the manner 
prescribed. 


(6) It shall be the duty of the deputy-returning officer in Deputy 
every ward or polling subdivision not supplied with a ballot A leans 
box within the time prescribed, forthwith to procure one to be procure boxes 
made, and he may issue his order upon the treasurer of the hae He 
municipality in which such ward or polling subdivision is 
situate for the cost of the ballot box, and the treasurer shall 
pay to the deputy-returning officer the amount of the order. 
40° V.c, 18, 3. 119. 


Ballot Papers. 


121.—(1) Where a poll is required, the clerk of the munici- Ballot papers 
pality shall forthwith cause to be printed, at the expense of the * be printed. 
municipality, such a number of ballot papers as will be sufti- 
cient for the purposes of the election. 


(2) Every ballot paper shall contain the names of the duly Contents and 
nominated candidates, arranged alphabetically in the order of ae es 
their surnames; or if there are two or more candidates with 
the same surname, then in the order of their other names. 46 V. 
er S,.8...120. 


122.—(1) The names of the candidates for mayor in cities, a sets 
and for mayor, reeve and deputy-reeves in towns, shall not be pee to Hae 
included in the same ballot paper with the names of the can- prepared. 


didates for aldermen and councillors respectively ; but 


(2) In cities one kind or set of ballot papers shall be pre- In cities. 
pared for all the wards or polling subdivisions, containing the 
names of the candidates for mayor, and another kind or set 
shall be prepared for each ward or polling subdivision contain- 
ing the names of the candidates for aldermen in the ward: 
and 


(3) In towns one kind or set of ballot papers shall be pre- In towns: 
pared for all the wards or polling subdivisions, containing the 
names of the candidates for mayor and reeve and deputy- 
reeve, and another kind or set shall be prepared for each ward 
or polling subdivision, containing the names of the candidates 
for councillors in the ward; and 
Vou. 1.4 


1800 Chap. 184. THE MUNICIPAL ACT. See. 122 (4). 


In townships (4) In townships divided into wards, one kind or set of 

Brcaes into allot papers shall be prepared for all the wards, containing 
the names of the candidates for reeve, and another kind or set 
shall be prepared for each ward, containing the names of the 
candidates for councillors in the ward. 46 Vic. 18, s71209 


Form of bal- 123. The ballot papers shall be in the form of Schedule A 
lot papers. ty this Act. 46 V.c. 18,8. 122. 


Polling Places. 


Clerk to fur- 124. In case of municipalities which are divided into wards 
iS aeeants or polling subdivisions, the clerk of the municipality shall, 
officers with before the opening of the poll, deliver or cause to be delivered 
pebioh anes to every deputy-returning officer the ballot papers which 
have been prepared for use in the ward or polling subdivision 
for which such deputy-returning officer has been appointed 
to act, and shall also furnish to the deputy-returning officer 
or see that he is furnished with the necessary materials for 
voters to mark the ballot papers; and such materials shall be 
kept at the polling place by the deputy-returning officer for 

the convenient use of voters. 46 V.c. 18, s, 123. 


Compartment 125. Every polling place shall be furnished with a com- 

eee aa partment in which the voters can mark their votes screened 

votes. from observation ; and it shall be the duty of the clerk of the 
municipality and deputy-returning officers respectively, to 
see that a proper compartment for that purpose is provided at 
each polling place. 46 V. ¢. 18, s. 124. 


Directions to Voters. 


Clerk to fur- 126. In case of municipalities divided into wards or poll- 
nish deputy ing subdivisions, the clerk of the municipality shall, before the 
officer with opening of the poll, deliver or cause to be delivered to every 
reac deputy-returning officer such number of printed directions 
ance. for the guidance of voters in voting, as he may deem suffi- 
cient, and shall so deliver or cause to be so delivered at 
least ten copies of such printed directions ; such directions 
shall be printed in conspicuous characters, and may be accord- 
ing to the form in Schedule B to this Act. 46 V. c. 18, s. 125. 


a 12%. Every deputy-returning officer shall, before the open- 
irn a . + sc . . 
pen ing of the poll, or immediately after he has received the 


piceatd te printed directions from the clerk of the municipality, if he 
directions. 454 not receive the same before the opening of the poll, cause 
the printed directions to be placarded outside the polling 
place for which he is appointed to act, and also in every com- 
partment of the polling place, and shall see that they remain 
so placarded until the close of the polling. 46 V.c. 18,s. 126. 


See. 131 (1). THE MUNICIPAL ACT. Chap. 184. 


Voters and Defuulters’ Lists. 


128. Subject to the provisions of the next following three 
sections the proper list of voters to be used at an election shall 
be the first and second parts of the last list of voters certified 
by the Judge and delivered or transmitted to the clerk of the 


peace under The Voters’ Lists Act. 46 V.c. 18, s. 127. 


129. For the first election of a new municipality for which 
there is no separate assessment roll, the clerk of the munici- 
pality shall provide every deputy-returning officer with a poll 
book, prepared according to the form of Schedule C to this Act. 
instead of a voters’ list, and either the deputy-returning 
officer or his sworn poll clerk shall therein enter, in the 
proper column, the name of every person offering to vote, and 
at the request of any candidate or voter, shall note the pro- 
perty on which the person claims to vote opposite his name, 
BON. ¢..18, 8.128. 


130.—(1) Where any territory is added for municipal pur- 
poses, to any city, town, or village, or where a town with addi- 
tional territory is erected into a city, or a village with addi- 
tional territory is erected into a town, or where a new village 
is formed, and an election takes place before voters’ lists in- 
cluding the names of the persons entitled to vote in such terri- 
tory are made out, or before such lists are certified by the 
County Judge—in all such cases, the clerk of the new or 
enlarged city, town, or village shall extract the names of the 
several persons who would be entitled to vote in the territory 
composing or added to (as the case may be) the city, town, or 
village if such territory had remained separate from the city, 
town, or village, from the last tiled or certified voters’ list of 
the municipality or municipalities to which such territory 
formerly belonged, containing the names of the persons en- 
titled to vote in respect of such territory, and shall place sueh 
names in lists or supplementary lists (as the case may be). 


(2) Such lists or supplementary lists shall be made in the 
form of Schedule © to this Act, and shall be signed by the 
clerk, and delivered by him to the proper deputy-returning 
officers for the purpose of enabling the persons named in such 
lists to vote at the election. 46 V.¢. 18, s, 129. 


1801 


Proper voters’ 
list to be used 
at an election. 


Rey. Stat. c. 8. 


For first elee- 
tion in new 
municipality. 


Voters’ lists 
in cases under 
section 84, 


Form of sup- 
plementary 
lists. 


131.—(1) In any municipality for which there is a separate List of Voters. 


assessinent roll, but for which no voters’ list for the munici- 
pality has been filed with the clerk of the peace or certified 


by the County Judge under The Voters’ Lists Act, the clerk Rev. Stat.c.& 


of the municipality shall, before the poll is opened, prepare 
and deliver to the deputy-returning officer for every or any 
ward or polling subdivision, a list in the form of Schedule C. 
to this Act, containing the names, arranged alphabetically, of 
all male persons appearing by the then last revised assessment 
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roll to be entitled to vote in that ward or polling subdivision, 
and shall attest the said list by his solemn declaration in 
writing under his hand. 


(2) In the case of— 
(a) Income voters, and 


(b) Persons assessed for real property, if the municipality 
has passed a by-law under sub-section 2 of section 
489 of this Act, 


the clerk shall exclude from the list such persons as may be 
returned to him by the treasurer or collector as being in default 
for not having paid their municipal taxes respectively on or 
before the 14th day of December preceding the election ; and 
every list of voters so prepared shall be the proper voters’ list 
to be used at the election. 46 V.c. 18,389,130: 


132. In the case of municipalities which are divided into 
wards or polling subdivisions, the clerk of the municipality 
shall, before the poll is opened, deliver to the deputy-return- 
ing officer for every ward or polling subdivision, a copy, 
according to the form of Schedule C to this Act, certified to 
be correct, of the proper list of voters for the ward or polling 
subdivision under section 128 and following sections ; and 
also a copy of the proper defaulters’ list for the polling sub- 
division, certified by the treasurer or collector pursuant to 
section 119 of this Act. 46 V.¢. 18, s. 131. 


133. The copies of the voters’ lists in the next preceding 
section mentioned, may be prepared by the clerk of the muni- 
cipality, or may be procured from the clerk of the peace, if filed 
under The Voters’ Lists Act,and in the latter case the clerk of the 
peace shall be entitled to receive the sum of six cents for every 
ten voters whose names are on the list. 46 V.c¢. 18, s. 182. 


134. The defaulters’ lists furnished and verified by the 
treasurer or collector as aforesaid, shall be the evidence on 
which the deputy-returning officers shall act in ascertaining 
the payment or non-payment of taxes by persons claiming to 
vote in respect of income, or in respect of real property, in the 
cases mentioned in section 119 of this Act. 46 V.c. 18, s. 133. 


Certificates as to the Assessment Roll. 


135.—(1) The clerk of the municipality shall, before the 
opening of the poll, deliver or cause to be delivered to every 
deputy-returning officer a certificate (which may be in the 
form of Schedule D to this Act), of (a) the day when the 
assessment roll upon which the voters’ list to be used at the 
election is based, was returned by the assessor, and also (b) of 
the day when the said assessment roll was finally revised and 
corrected. 


Sec. 139. THE MUNICIPAL ACT, Chap. 184. 1803 


(2) The clerk shall also give such certificate upon payment Fee for cer- 
of the sum of twenty-five cents, to any person applying for the oe , 
same, under a penalty of $200 in case of neglect or refusal. a _ 

(3) The certificate, when delivered to the deputy-return- To be evidence 
ing officer, shall be the evidence upon which he shall act in wee oe 
inserting in the oath to be administered to voters the date of 
the return or final revision and correction of the assessment 
roll as the case may be. 


(4) An assessment roll shall be understood to be finally re- When assess- 
vised and corrected when it has been so revised and corrected Heer ae 
by the court of revision for the municipality, or by the Judge as finally re- 
of the County Court in case of an appeal, as provided by The vised and 
Assessment Act, or when the time during which such appeal Rev, Stat. c. 


may be made has elapsed, and not before. 46 V.c. 18, s. 134, 1%. 
Mumieipalities not divided into Wards. 


136. In case of municipalities which are not divided into In Municipali- 
wards or polling subdivisions, the clerk shall perform the ae 
duties which in other cases are performed by deputy-return- wards or 
ing officers, and shall provide himself with the necessary ballot Polling sub. 
papers, and also with the materials for marking ballot papers, to perform 
printed directions before mentioned, copies of the voters’ list ie antee 
and defaulters list, and certificate of the dates of the return ing officers 
and final revision of the assessment roll, similar to those re- 
quired to be furnished to deputy-returning officers; and the 
clerk shall perform the like duties with respect to the whole 
municipality as are imposed upon a deputy returning officer 


in respect of a ward or polling subdivision, 46 V. ¢. 18, s. 135. 
P p g 


Where electors may vote. 


137. In towns and cities, every elector may vote in each Voting in 
ward in which he has been rated for the necessary property Re 
qualification, but in case of mayor of cities, mayor, reeve or 
deputy reeve of towns, the elector is limited to one vote. 46 
V.¢.18, s. 136. 


138. In townships and incorporated villages divided into Votingin 
wards or polling subdivisions, no elector shall vote in more ome er 
than one ward or polling subdivision for the same candidate.” 

40 V.c. 18, s. 137. 


139. Every elector who is entitled to a vote in more than Where persons. 
_ one ward or polling subdivision shall vote for mayor in cities, eee 
and for mayor, reeve, and deputy-reeve in towns, and for and deputy 
reeve in townships divided into wards, at the polling place "ve: 
of the ward or polling subdivision in which he is resident, if 


qualified to vote therein ; or when he is a non-resident or is not 
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entitled to vote in the ward or polling subdivision where he 
resides, then where he first votes and there only. 46 V.c¢. 18, 
5, 138; 50 V.¢. 29,5. 5. 


14.0.—(1) Any person who votes for mayor, reeve, or in towns 
or townships for deputy-reeve, after having already voted for 
mayor, reeve, or depubty-reeve at some other polling place at 
that election, shall incur a penalty of $50, to be recovered, with 
full costs of suit, by any person who will sue for the 
same in the Division Court having jurisdiction where 
the offence was committed; and any person against whom 
judgment is rendered shall be ineligible either as a candidate 
or elector at the next annual elections. 46 V. ¢. 18, s. 139. 


(2) The receipt by any voter of a ballot paper within the 
polling booth shall be prima facie evidence that he has there 
and then voted. 50 V. c¢. 29, s. 6. 


141.—(1) The clerk of the municipality, on the request of any 
elector, entitled to vote at one of the polling places, who has 
been appointed deputy-returning officer or poll clerk, or who 
has been named as an agent of a candidate to attend at any 
polling place other than the one where he is entitled to vote, 
shall give to such elector a certificate that he is entitled to 
vote at the polling place where he is to be stationed 
during the polling day; and the certificate shall also state 
the property or other qualification in respect of which he is 
entitled to vote. 


(2) On the production of the certificate, the deputy- 
returning officer, poll clerk, or agent shall have the right to 
vote at the polling place where he is stationed during the polling 
day, instead of at the polling station where he would otherwise 
have been entitled to vote; and the deputy-returning officer 
shall attach the certificate to the voters’ list; but no such 
certificate shall entitle such elector to vote at such polling 
place unless he has been actually engaged as such deputy- 
returning officer, poll clerk, or agent during the day of polling; 
nor to vote for aldermen in cities, or councillors in munici- 
palities divided into wards, except in the ward where he 
would otherwise be entitled so to vote. 


(3) In case of a deputy-returning officer voting at the poll- 
ing station where he has been appointed, the poll clerk ap- 
pointed to act at the polling place, or in the absence of the 
poll clerk any elector authorized to be present, may administer 
to the deputy-returning officer the oath required by law to 
be taken by voters. 46 V.c. 18,5. 140. 
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Division V.—THE Pott. 


Bailot box to be exhibited. Sec. 142. 

Duty of Deputy Returning-Officer. Secs. 142-145, 155. 

How votes to be received. Secs. 143-145. 

How ballot puper to be marked. Sec. 146. 

Kxclusion from balloting compartment. Sec. 147. 

Ballot papers not to be taken away. Sec. 148. 

Proceedings in case of incapacity to mark ballot. Sec. 149. 

Ballot paper inadvertently spoiled. Sec. 150. 

Who may be present in polling place. Sec. 151. 

Counting the votes—Objections—Statement. Sec. 152. 

Who may be present at the counting of the votes. Sec. 153. 

Certificates of state of poll. Sec. 154. 

Retwrns, etc, to be made by Deputy-Returning Officers. 
Sec. 155. 

Clerk to cast wp votes and declare who is elected. Sees. 
156, 160. 

faght of Clerk, Deputy-Returning Officers and Poll Clerks to 
vote. See. 157. 

Riots. Secs. 158, 159. 

Declarations of Office to be made by persons elected. See. Lot 


142, The deputy-returning officer shall, immediately before Deputy re- 
the commencement of the poll, shew the ballot box to such pore ee 
Sons as are present in the polling place, so that they may see empty to per- 
that it is empty, and he shall then lock the box and place his a ae 
seal upon it in such manner as to prevent its being opened and seal it 
without breaking the seal ; and he shall then place the box in 
his view for the receipt of ballot papers, and shall keep it so 


locked and sealed. 46 V. e. 18, 5. 141. 


143. Where a person claiming to be entitled to vote pre- apes 
. . . epu re- 
sents himself for the purpose of voting, the deputy-returning Guriing ode 


officer shall proceed as follows: even 
vote, 


1. He shall ascertain that the name of such person is entered Name 
or purports to be entered upon the voters’ list for the ward or 
polling subdivision for which such deputy-returning officer is 
appointed to act. 


2. He shall record or cause to be recorded in the proper Recording. 
column of the voters’ list, the residence and the legal addition 
of such person. 


3. If such person takes the oath or affirmation required to Oath, 
be taken by voters in the manner directed by sections 102 
_ to 105 inclusive of this Act, the deputy-returning officer shall 
enter or cause to be entered opposite such person’s name, in the 
proper column of the said voters’ list, the word “ Sworn,” or 
“A firmed,” according to the fact. 


4. Where the vote is objected to by any candidate or his Objection. 
agent, the deputy-returning officer shall enter the objection, 


\ 
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or cause the same to be entered in the voters’ list, by writing 
opposite the name of such person in the proper column, the: 
words “ Objected to,” stating, at the same time, by which candi- 
date or on behalf of which candidate the objection has been 
made, by adding after the words “ Objected to,” the name only 
of such candidate. 


5. Where such person has been required to take the 
oath or affirmation, and refuses to take the same, the 
deputy-returning officer shall enter or cause to be entered 
opposite the name of such person, in the proper column of the 
voters’ list, the words “ Refused to be Sworn,” or “ Refused to 
Affirm,” according to the fact; and the vote of such person 
shall not be taken or received; and if the deputy-returning 
officer takes or receives such vote, or causes the same to be 
taken or received, he shall incur a penalty of $200. 


6. Where the proper entries respecting the person so claim- 
ing to vote have been made in the voters’ list in the manner 
prescribed, the deputy-returning officer shall sign his name 
or initials upon the back of the ballot paper. 


‘7. The ballot paper shall be delivered to such person. 


8. The deputy-returning officer may, and upon request 
shall, either personaly or through his sworn poll clerk, explain 
to the voter, as concisely as possible, the mode of voting. 46 V. 
ec. 18, s. 142. 


144. Every deputy-returning officer refusing, or wilfully 
omitting to sign his name or initials upon the back of the 
ballot paper, as provided for by sub-section 6 of section 143 
of this Act, shall forfeit to any person aggrieved by such re- 
fusal, or omission, the sum of $10,in respect of every ballot 
paper deposited at his polling subdivision, upon which the 
said deputy-returning officer has not signed his name or 
initials as aforesaid; and the same may be recovered in the 
manner provided for the recovery of penalties by section 214 
of this Act. 46 V.¢. 18,s. 143. 


145. The deputy-returning officer shall place, or cause to 
be placed, in the columns of the voters’ list, headed “ Mayor,” 
« Reeve,” (or “Mayor and Reeve’) “Alderman,” and “Coun- 
cillor,’ as the case may be, his initials opposite the name of 
every voter receiving a ballot paper, to denote that the voter 
has received a ballot paper for mayor, reeve, alderman, or 
councillor as the case may be. 46 V.c¢. 18, s. 144. 


146. Upon receiving from the deputy-returning officer 
the ballot paper so prepared as aforesaid, the person receiving 
the same shall forthwith proceed into the compartment provided 
for the purpose, and shall then and therein mark his ballot paper 
in the manner mentioned in the directions contained in Schedule 
B to this Act, by placing a cross, thus X, on the right-hand 
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side, oppsite the name of any candidate for whom he desires to 
vote, or at any other place within the division which contains 
the name of such candidate, and he shall then fold the ballot 
paper across, so as to conceal the names of the candidates, and 
the marks upon the face of such paper, and so as to expose 
the initials of the deputy-returning officer, and leaving the 
compartment, shall, without delay, and ‘without shewing the 
front to any one or so displaying the ballot paper as to make 
known to any person the names of the candidates for or against 
whom he has marked his vote, deliver the ballot paper so 
folded to the deputy-returning officer, who shall, without 
unfolding the same, or in any way disclosing the names of the 
candidates, or the marks made by such elector, verify his own 
initials, and at once deposit the same in the ballot box in the 
presence of all persons entitled to be present and then present 
in the polling place; and the voter shall forthwith leave the 
polling place. 46 V.c. 18, 8. 145. 


14%. While a voter is in a balloting compartment for Exchision . 
the purpose of marking his ballot paper, no other person shall omens doa 
be allowed to enter the compartment, or to be in any position 
from which he can observe the mode in which the voter marks 
his ballot paper. 46 V. ¢. 18, s. 146. 


148. No person who has received a ballot paper from the Voter not to 
deputy-returning officer shall take the same out of the poll- seriieg Alen 
ing place; and any person having so received a ballot paper, polling place. 
who leaves the polling place without first delivering the same 
to the deputy-returning officer in the manner prescribed, shall 
thereby forfeit his right to vote; and the deputy-returning 
officer shall make an entry in the voters’ list, in the column 
for remarks, to the effect that such person received a ballot 
paper, but took the same out of the polling place, or returned 
the same declining to vote, as the case may be; and in the 
latter case the deputy-returning officer shall immediately 
write the word “ Declined” upon such ballot paper, and shail 
preserve the same; and in case the clerk of the municipality 
is not himself performing the duties of deputy-returning 
officer, the deputy-returning officer shall return said ballot 
paper to the clerk of the municipality, as hereinafter directed. 

Bo V.c¢..18, 6. 147. 


149. In case of an application by a person claiming to Proceedings in 
be entitled to vote, who is incapacitated by blindness or other Se ee 
physical cause from marking his ballot paper, or in case of a ballot paper. 

_ person claiming to be entitled to vote who makes a declaration 
that he is unable to read, the proceedings shall be as follows : 


1. The deputy-returning officer shall, in the presence of 
the agents of the candidates, cause the vote of such person to 
be marked on a ballot paper in manner directed by such person, 
and shall place the ballot paper in the ballot box. : 
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2. The deputy-returning officer shall state or cause to be 
stated in the voters’ list, by an entry opposite the name of such 
person in the proper column of the voters’ list, that the 
vote of such person is marked in pursuance of this section, 
and the reason why it is so marked. 


3. The declaration of inability to read, or of incapacity to 
mark a ballot paper, may be in the form of Schedule E to 
this Act, and shall be made by the person claiming to be 
entitled to vote, at the time of the polling, before the deputy- 
returning officer, who shall attest the same as nearly as may 
be according to the form given in Schedule F to this Act, 
and the said declaration shall be given to the deputy-return- 
ing officer at the time of voting. 46 V.c. 18, s. 148. 


150. A person claiming to be entitled to vote who has 
inadvertently dealt with his ballot paper in such manner that 
it cannot be conveniently used as a ballot paper, may, on 
delivering to the deputy-returning officer the ballot paper so 
inadvertently dealt with, and proving the fact of the inadver- 
tence to the satisfaction.of the deputy-returning officer, obtain 
another ballot paper in the place of the ballot paper so delivered 
up, and the deputy-returning officer shall immediately write 
the word “Cancelled” upon the ballot paper, and preserve 
the same; and in case the clerk of the municipality is not 
himself performing the duties of deputy-returning officer, the 
deputy returning officer shall return the ballot paper to the 
clerk of the municipality as hereinafter directed. 46 V.c. 18, 
s. 149. 


151. During the time appointed for polling no person shall 
be entitled or permitted to be present in a polling place, 
other than the officers, candidates, clerks, or agents, authorized 
to attend at the polling place, and such voter as is for the time 
being actually engaged in voting; it shall at all times be law- 
ful for the deputy-returning officer to have present or to 
summon to his assistance in the polling place, any police con- 
stable or peace officer, for the purpose of maintaining order, or 
of preserving the public peace, or preventing any breach thereof, 
or of removing any person who may, in the opinion of the 
deputy-returning officer, be obstructing the polling or wilfully 
violating any of the provisions of this Act. 46 V.¢. 18, s. 150. 


152. Immediately after the close of the poll in every polling 
place, the deputy-returning officer shall, in the presence of the 
poll clerk (if any) and of such of the candidates or of their 
agents as may then be present, open the ballot box, and pro- 
ceed to count the votes as follows : 


1. He shall examine the ballot papers, and any ballot paper 
which has not on its back the name or initials of the deputy- 
returning officer, or on which more votes are given than the 
elector is entitled to give, or on which anything, except the 
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initials or name of the deputy-returnine officer on the back, 
is written or marked, by which the voter can be identified, shall 
be void, and shall not be counted; and any ballot paper on 
which votes are given for a greater number of candidates for 
any office than the voter is entitled to vote for, shall be void as 
regards all the candidates for such office, but shall be good as 
regards the votes for any other offices in respect to which the 
voter has not voted for more candidates than he is entitled to 


vote for. 
f s is : Deputy re- 

2. The deputy-returning officer shall take a note of any turning officer 
objection made by a candidate, his agent or any elector Pager 
authorized to be present, to any ballot paper found in the ballot ballot papers 
box, and shall decide any question arising out of the objection. a routs 


x . : 2 aie s : and ,number 
3. Every objection shall be numbered, and a corresponding Ghigetion and 


number placed on the back of the ballot paper, and initialed by ballot paper 
the deputy-returning officer. to correspond. 


4. The deputy-returning officer shall endorse “ Rejected ” Endorsing 
eS 4 : A A ballot paper. 
on any ballot paper which he rejects as invalid, and shall 
endorse “ Rejection objected to,” if any objection is made to his 
decision. 


5. The deputy-returning officer shall then count up the Statement, 
votes given for each candidate upon the ballot papers not 
rejected, and make up a written statement, in words as well as 
in figures, of the number of votes given for each candidate, and 
of the number of ballot papers rejected and not counted by him 
which shall be made under the several heads— 


(a) Name or number of ward or polling subdivision and of 
the municipality and the date of election ; 


(6) Number of votes for each candidate ; 
(c) Rejected ballot papers. 


6. Upon the completion of the written statement, it shall Statement to 
be forthwith signed by the deputy-returning officer, the pallrsziened: 
clerk, if any, and such of the candidates or their agents as 
may be present, and desire to sign such statement. 46 Y. ¢. 

#8. 8, 151. 


153. No more than two agents for any candidate shall be Agents en- 
entitled to be present at the same time at the counting of the ee pe 
votes. 46 V.c. 18, s. 152. 


154. Every deputy-returning officer, upon being requested Deputy re. _ 
8o to do, shall deliver to the persons authorized to attend at his Hae one 
polling place, a certificate of the number of votes given at that cate of state of 
polling place, for each candidate, and of the number of rejected ??" 


ballot papers. 46 V. ¢. 18, s. 153. 


155.—(1) Every deputy-returning officer shall, at the close Deputy re- 
of the poll, certify under his signature on the voters’ list in full ee ae 
words the total number of persons who have voted at the after votes are 

counted. 
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polling place at which he has been appointed to preside, and 
at the completion of the counting of votes after the close of 
the poll, shall, in the presence of the agents of the candidates, 
make up, into separate packets, sealed with his own seal, and 
the seals of such agents of the candidate as desire to fix their 
seals, and marked upon the outside with a short statement of 
the contents of such packet, the date of the day of the election, 
the name of the deputy-returning officer, and of the ward 
or polling subdivision and municipality, 


(a) The statement of votes given for each candidate and of 
the rejected ballot papers ; 


(b) The used ballot papers which have not been objected to: 
and have been counted ; 


(c) The ballot papers which have been objected to, but 
which have been counted by the deputy-returning 
officer ; 


(d) The rejected ballot papers ; 
(e) The spoiled ballot papers ; 
(f) The unused ballot papers ; 


(g) A statement of the number of voters whose votes are 
marked by the deputy-returning officer under the 
heads “Physical incapacity,” and “Unable to read,” 
with the declarations of inability ; and the notes taken 
of objections made to ballot papers found in the ballot- 
box. 


(2) Before returning the voters’ list to the clerk of 
the municipality the deputy-returning officer shall make 
and subseribe before such clerk, or a Justice of the Peace 
or the poll clerk, his declaration under oath that the voters’ 
list was used in the manner prescribed by law, and that the 
entries required by law to be made therein were correctly 
made; which declaration shall be in form of Schedule G 
to this Act, and shall thereafter be annexed to the voters’ 
list, and such voters’ list and declaration may be inspected 
at any time, in presence of the clerk, by any elector of the 
municipality. 


(3) If the clerk of the municipality is not himself perform- 
ing the duties of deputy-returning officer, the deputy-re- 
turning officer shall forthwith deliver such packets personally 
to the clerk of the municipality ; and if he is unable to do so, 
owing to illness or other cause, he shall deliver such packets 
to a person chosen by him for the purpose of delivering the 
same to the clerk; and shall mention on the outside of the 
cover of each of the packets the name of the person to whom 
the same had been so delivered, and shall take a proper receipt 
therefor; he shall also forthwith return the ballot box to the 
clerk of the municipality. 
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(4) The packets shall be accompanied by a statement made Statement to 
by the deputy-returning officer, shewing the number of ballot ee by 
papers entrusted to him, and accounting for them under the returning 
heads of (1) Counted; (2) Rejected ; (3) Unused ; (4) Spoiled ; aid f ballot 
(5) Ballot papers given to voters who afterwards returned the papers, ete. 
same, declining to vote; and (6) Ballot papers taken from the 
polling place ; which statement shall give the number of papers 
under each head, and is in this Act referred to as the “ Ballot 
Paper Account.” 


(5) If the deputy-returning officer and one or more of the ee hes as 
candidates or of the agents of the candidates present at the fore bee 
examination and counting of the ballot papers are unable to settled. 
agree as to the written statement to be made by the deputy- 
returning officer the packages of ballot papers shall be broken 
open by the clerk of the municipality, in the presence of the 
deputy-returning officer and such of the candidates or of 
their agents as may be present on the day succeeding the 
polling day, at an hour and place to be appointed, and of which 
they have been notified by the deputy-returning officer, unless 
the distance necessary to be travelled is such that the appointed 
place cannot be reached on the day following the poll, in which 
case a reasonable time shall be allowed, and no more, for the 
purpose of coming before the clerk of the municipality ; and 
the clerk of the municipality, after examining the ballot pa- 
pers, shall finally determine the matter in dispute, and sign the 
written statement hereinbefore mentioned: and the clerk of 
the municipality shall forthwith, in the presence of the deputy- 
returning officer and such of the candidates or of their agents 
as may then be present, securely seal up the ballot papers 
which have been examined by him into their several packages 
as before. 46 V.c. 18, s. 154. 


156. The clerk of the municipality, after he has received Soe cast 
the ballot papers and statements before mentioned of the gtoare who is 
number of votes given in each polling place, shall, without elected, ete. 
Opening any of the sealed packets of ballot papers, cast up the 
number of votes for each candidate from such statements ; and 
shall, at the town hall, or, if there is no town hall, at some 
other public place, at noon on the day following the return of 
such ballot papers and statements, publicly declare to be elected 
the candidate or candidates having the highest number of 
votes, and shall also put up in some conspicuous place a state- 
ment under his hand shewing the number of votes for each 
candidate. 46 V.c. 18, s. 155. 


15%7.—(1) In case it appears, upon the casting up of the votes in ees 
as aforesaid, that two or more candidates have an equal number Ree cen 
of votes, the clerk of the municipality, or other person appointed vote ; 
by by-law to discharge his duties of clerk in his absence or in- 


capacity through illness, and whether otherwise qualified or 
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not, shall, at the time he declares the result of the poll, give a 
yote for one or more of such candidates, so as to decide the 
election. 


(2) Except in such case, no clerk of the municipality shall 
vote at any municipal election held in his municipality. See 
sec. 319. 


(3) All deputy-returning officers and persons employed as 
deputy-returning officers and poll clerks, if otherwise quali- 
fied, shall be entitled to vote. 46 V. c. 18, s. 156. 


158. In case, by reason of riot or other emergency, an elec- 
tion is not commenced on the proper day, or is interrupted after 
being commenced and before the lawful closing thereof, the 
returning officer, or deputy-returning’ officer, as the case may 
be, shall hold or resume the election on the following day at 
the hour of ten o’clock in the forenoon, and continue the same 
from day to day, if necessary, for four days, until the poll has 
been opened without interruption, and with free access to voters 
for twelve hours in all, or thereabouts, in order that all the 
electors so intending may have had a fair opportunity to vote. 
AG V.c. 18.3. 157. 


159. In case the election has not, by the end of the 
fourth day from the day the same commenced or should have 
commenced, been kept open for the said twelve hours, the re- 
turning officer, or deputy-returning officer, as the case may 
be, shall not return any person as elected, but shall return his 
voters’ list and ballot papers on the following day to the head 
of the municipality, certifying the cause of there not having 
been an election ; and a new election shall take place, and the 
head of the municipality shall forthwith issue his warrant 
therefor. 46 V.c. 18,8. 158. See also sec. 181. 


160. When a poll has been duly held in each of such wards 
or polling subdivisions, and the ballot papers and statements 
hereby directed to be returned to the clerk have been so re- 
turned to him, the clerk shall, without opening any of the 
sealed packets of ballot papers, cast up from said statements 
the number of votes given for each candidate for any office in 
respect whereof the election has not been previously declared, 
together with the votes appearing by the statements previously 
returned for other wards to be given for the candidate, and 
shall at noon on the next day, at the town hall, or if there is 
no town hall, at some other public place, publicly declare to 
be elected the candidate or candidates having the largest num- 
ber of votes polled. 46 V. ¢. 18, s. 159. ’ 


161. The person or persons so elected shall make the neces- 
sary declarations of office and qualification and assume office 
accordingly. 46 V.c¢, 18, s. 160. 


——- 
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Division VIL.—MIscELLANEOUS PROVISIONS. 


Disposition of Ballot Papers. Sec. 162. 

Lnspection of Ballot Papers. Sec. 163. 

Recount of Votes. Secs. 163-165. 

Production of documents, how far evidence, etc. Sec. 166. 

Offences and Penalties. Sees. 167, 168. 

Secrecy of proceedings at polling places. Secs. 169-171. 

Candidates may do Agents’ dut elie oa wos 

Non-attendance of Agents. Sec. 173. 

Computation of time. Sec. 174. 

Technical objections not to prevail. Sec, 175. 

Expenses of Clerk of Municipal ity, ete. Sec. 176. 

162. The clerk of the municipality shall retain for one Ballot papers, 
month all ballot papers received by him or forwarded to him DOr eposed 
in pursuance of this Act by deputy-returning officers, and 
then, unless otherwise directed by an order of a Court or J udge 
of competent jurisdiction, shall cause them to be destroyed in 
the presence of two witnesses, whose declaration that they 
have witnessed the destruction of such papers shall be taken 
before the head of the municipality, and filed amongst the 
records of the municipality by the said clerk. 46 V. c. 18, s. 
161. 


163.—(1) No person shall be allowed to inspect any ballot Ballot papers 
papers in the custody of the clerk of the municipality except Be pare aie 
under the order of a Court or J udge of competent jurisdiction, to order f > 
be granted by the Court or J udge on being satisfied by evidence sae os 
on oath that the inspection or production of such ballot papers ©" &* 
is required for the purpose of maintaining a prosecution for an 
offence in relation to ballot papers, or for the purpose of a 
petition questioning an election or return ; and any such order 
for the inspection or production of ballot papers shall be 
obeyed by the clerk of the municipality, 


(2) The order may be made subject to such conditions as to Order may be 
persons, time, place, and mode of opening or inspection as the sapieey Gor eRs 
Court or Judge making the order thinks expedient. 


(3) In case it is made to appear, on the affidavit of a Recount of 
credible person, to the County Judge of the county in which ae ee 
the municipality is situated, at any time within fourteen days 
from the time the ballot papers are received by the clerk of 
the municipality, that a deputy-returning officer at any 
election in such municipality for mayor, alderman, reeve, 
deputy-reeve, councillor, or water commissioner, in counting 
the votes has improperly counted or rejected any ballot papers 
at such election, the County J udge may appoint a time 
to re-count the votes, and shall give notice in writing to 
the candidates of the time and place at which he will proceed 
to re-count the same. 
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(4) At the time of the application for a re-count, the appli- 
cant shall deposit with the clerk of the County Court the sum 
of $25 as security for the payment of costs, charges and ex- 
penses that may become payable by the applicant, and the said 
sum shall not be paid out by the clerk without the order of 
the Judge. 


(5) The County Judge, the clerk of the municipality with 
the ballot boxes, and each candidate and his agent appointed 
to attend the re-count of votes, and no other person except 
with the sanction of the County Judge shall be present at the 


*ye-count of the votes. 


(6) At the time and place appointed the County Judge 
shall proceed to re-count all the votes or ballot papers received 
by the clerk of the municipality, and shall in the presence 
of the parties aforesaid, if they attend, or in the presence of 
such of them as do attend, open the sealed packets containing 
(a) the used ballot papers which have not been objected to and 
have been counted; (6) the ballot papers which have been 
objected to, but which have ‘been counted by the deputy 
returning officer ; (c) the rejected ballot papers ; (d) the spoiled 
ballot papers; (¢) the unused ballot papers ; and in recounting 
the votes care shall be taken that the mode in which any 
particular voter has voted shall not be discovered. 


(7) The County Judge shall, as far as practicable, proceed 
continuously with the re-count of the votes, allowing only 
time for refreshment, excluding only Sundays and, on other 
days (except so far as he and the parties aforesaid agree), the 
hours between six o’clock in the evening and nine on the suc- 
ceeding morning. During the excluded time the County 
Judge shall place the ballot papers and other documents relat- 
ing to the election under his own seal, and the seals of such 
other of the parties as desire to affix their seals, and shall 
otherwise take precautions for the security of the papers and 
documents. 


(8) The County Judge shall proceed to re-count the vote as 
follows : 


1. He shall examine the ballot papers. 


2. Any ballot paper on which votes are given to more candi- 
dates than are to be elected, or on which anything except the 
name or initials of the deputy-returning officer on the back 
is written or marked by which the voter can be identified, shall 
be void and shall not be counted, but a ballot paper on which 
votes are given for a greater number of candidates for any 
office than the voter is entitled to vote for shall be void as 
regards all the candidates for such office, but shall be good as 
regards the votes for any other offices in respect to which the 
voter has not voted for more candidates than he is entitled to 
vote for. 
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3. The County Judge shall take a note of any objection made 
by a candidate or by his agent to any ballot paper found in the 
ballot box, and shall decide any question arising out of the 
objection, and the decision of the County Judve shall be final. 


4. The County Judge shall then count up the votes given 
for each candidate upon the ballot papers not rejected, and 
make up a written statement, in words as well as in figures, of 
the number of votes given for each candidate, and of the num- 
ber of ballot papers rejected and not counted by-him, which 
statement shall be made under the several heads following : 


(2) Name of municipality ; 
(6) Names of the candidates ; 
(c) Number of votes for each candidate ; 


(d) Papers wanting signature or initials of deputy-re- 
turning officer ; 


(¢) Papers rejected as voting for more candidates than 
entitled to ; 


(f) Papers rejected as having a writing or mark by 
which voters could be identitied ; 


(7) Papers rejected as unmarked or void for uncertainty. 


5. Upon the completion of the re-count, or as soon as he 
has thus ascertained the result of the poll, the County 
Judge shall seal up all the ballot papers in separate packets, 
and shall forthwith certify the result to the clerk of the 
municipality, who shall then declare to be elected the can- 
didate having the highest number of votes ; and in case of an 
equality of votes, the clerk of the municipality shall have the 
casting vote as provided in section 157 of this Act, 46 V.c. 18, 
Ss. 162. : 
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164. Nothing in the preceding section contained shall Existing 


destroy or prevent any remedy which any person may now 
have under or by quo warranto or otherwise. 46 V.c. 18,8. 163, 


remedies not 
affected. 


165.—(1) All costs, charges and expenses of, and incidental Costs of appli- 


to an application for a re-count and to the proceedings conse- ©4107. 


quent thereon shall be defrayed by the parties to the application 
in such manner and in such proportion as the Judge may deter- 
mine, regard being had to the disallowance of any costs, charges 
or expenses which may in the opinion of the J udge have been 
caused by vexatious conduct, unfounded allegations, or un- 
founded objections on the part either of the applicant or the 


respondent, and regard being had to the discouragement of any 


needless expense by throwing the burden of defraying the same ° 


on the parties by whom it has been caused, whether such 
parties are or are not on the whole successful. 
Vor. I1.—25 
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(2) The costs may be taxed in the same manner, and accord- 
ing to the same principles as costs are taxed between solicitor 
and client in the County Court. 


(3) The payment of any costs ordered to be paid by the 
Judge may be enforced by an execution against goods and 
chattels, to be issued from any County Court, upon filing 
therein the order of the Judge and a certificate shewing the 
amount at which the costs were taxed and an affidavit of 
the non-payment thereof. 46 V.c. 18,8. 164. 


166. Where a rule or order is made for the production by 
the clerk of the municipality, of any document in his possession 
relating to a specified election, the production of the docu- 
ment by the clerk, in such manner as may be directed by the 
rule or order, shall be conclusive evidence that the document 
relates to the specified election ; and any endorsement appearing 
on any packet of ballot papers produced by the clerk, shall be 
evidence of such papers being what they are stated to be by the 
endorsement. 46 V.c. 18, s. 165. 


167.—(1) No person shall— 


(a2) Without due authority supply any ballot paper te 
any person ; or 


(b) Fraudulently put into any ballot box any paper other 
than the ballot paper, which he is authorized by law 
to putin ; or 


(c) Fraudulently take out of the polling place any ballot. 

paper; or : 

(J) Without due authority destroy, take, open, or other- 
wise interfere with any ballot box or packet ofS 
ballot papers then in use for the purposes of the 
election. 


(2) No person shall attempt to commit any offence speci- 
fied in this section. 


(3) A person guilty of any violation of this section shall 
be liable, if he is the clerk of the municipality, to imprison- 
ment for any term not exceeding two years, with or without 
hard labour; and if he is any other person, to imprisonment 
for a term not exceeding six months, with or without hard 
labour. 46 V.c.18,s. 166. 


168. Every officer and clerk who is guilty of any wilful 
misfeasance, or any wilful act or omission in contravention of 
sections 119 to 167, inclusive, of this Act, shall, in addition to 
any other penalty or liability to which he may be subject, for- 
feit to any person aggrieved by such misfeasance, act or omis- 


sion, a penal sum of $400. 46 VY. c. 18,-s. 167. 
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169.—(1) Every officer, clerk and agent in attendance at a Maintaining 
polling place shall maintain and aid in maintaining the Beoreey ee 
of the voting at the polling place. at polling 

places. 

(2) No officer, clerk or agent, and no person whosoever shall 
interfere with or attempt to interfere with a voter when mark- 
ing his vote, or otherwise attempt to obtain at the polling place 
information as to the candidate or candidates for whom any 
voter at such polling place is about to vote or has voted. 


(3) No officer, clerk, agent or other person shall communicate 
at any time to any person any information obtained at a poll- 
ing place as to the candidate or candidates for whom any voter 
at such polling place is about to vote or has voted. 


(4) Every officer, clerk and agent in attendance at the count- 
ing of the votes, shall maintain and aid in maintaining the 
secrecy of the voting, and shall not communicate or attempt to 
communicate any information obtained at such counting as to 
the candidate or candidates for whom any vote is given in any 
particular ballot paper. 


(5) No person shall, directly, or indirectly, induce a voter 
to display his ballot paper after he has marked the same, so as 
to make known to any person the name of any candidate or 
candidates for or against whom he has marked his vote. 


(6) Every person who acts in contravention of this section Penalty for 
shall be liable, on summary conviction before a Stipendiary (ppvavenns 
Magistrate, Police Magistrate, or two Justices of the Peace, to 
imprisonment for any term not exceeding six months, with or 
without hard labour. 46 V. ¢. 18, s. 168. 


170. The clerk of the municipality, and every officer, clerk Statutory 
or agent, authorized to attend a polling place or at the counting paeeie a 
of the votes, shall, before the opening of the poll, make a statu- 
tory declaration of secrecy in the presence, if he is the clerk of 
the municipality, of a Justice of the Peace, and if he is any 
other officer, or clerk, in the presence of a Justice of the Peace 
or of the clerk of the municipality ; and if he is an agent of a 
candidate, in the presence of a Justice of the Peace or of the 
clerk of the municipality, or of the deputy-returning officer 
at whose polling place he is appointed agent; and such 
statutory declaration of secrecy shall be in the form men- 
tioned in Schedule H to this Act, or to the like effect. 46 V, 
¢. 18, s. 169, 


171. No person who has voted at an election shall in any No one oe 
° . . G D a ( s- 
legal proceeding to question the election or return, be required Hye his vote 


to state for whom he has voted. 46 V. ce. 18, s. 170. 


172. A candidate may himself undertake the duties which ee 
any agent of his, if appointed, might have undertaken, or MAY take duties of 
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present at any place at which his agent may in pursuance of 
this Act be authorized to attend, but no candidate shall be pres- 
ent at the marking of a ballot by an incapacitated voter, or a 


voter unable to read, under section 149. 46 Vc. 18,8. 17 


173. When in the sections of this Act numbered from 119 
to 172 inclusive expressions are used, requiring or author- 
izing any act or thing to be done, or inferring that any act or 
thing is to be done in the presence of the agents of the candi- 
date, such expressions shall be deemed to refer to the presence 
of such agents of the candidates as are authorized to attend, 
and as have in fact attended, at the time and place where such 
act or thing is being done; and the non-attendance of any 
agent at such time and place shall not, if the act or thing 
is otherwise duly done, invalidate in anywise the act or thing 
done. 46 V.c¢. 18, s. 172. 


174. In reckoning time for the purposes of the said sections, 
Sunday and any day set apart by any act of lawful authority 
for a public holiday, fast or thanksgiving shall be excluded ; 
and where anything is required by this Act to be done on a 
day which falls on such days, such things may be done on the 
next juridical day ; but nothing in this section contained shall 
extend or apply to the days fixed by this Act for the nomina- 
tion or election of candidates for the offices of mayor and alder- 
men. in cities, and mayor, reeve, deputy-reeves and council- 
lors in other municipalities. 46 V. c. 18, s. 178. 


1'%5. No election shall be declared invalid by reason of a 
non-compliance with the rules contained in this Act as to the 
taking of the poll or the counting of the votes, or by reason of 
any mistake in the use of the forms contained in the schedules 
to this Act, or by reason of any irregularity, if it appears to the 
tribunal having cognizance of the question that the election 
was conducted in accordance with the principles laid down in 
this Act, and that such non-compliance or mistake or irregu- 
larity did not affect the result of the election. 46 V. c¢.-18, 
s. 174. 


176. The reasonable expenses incurred by the clerk of the 
municipality and by the other officers and clerks for printing, 
providing ballot boxes, ballot papers, materials for marking 
ballot papers, polling compartments, transmission of the packets 
required to be transmitted by this Act, and reasonable fees and 
allowances for services rendered under this Act, shall be paid 
to the clerk of the municipality by the treasurer of the 
municipality, and shall be distributed by the clerk of the 
municipality to the several persons entitled thereto. 46 V. ¢. 
18, s. 175. 
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Division VII—Vacancies IN Counctt. 


By Crime, Insolvency, or Absence. Sec. 177. 

Quo Warranto proceedings. Sec. 178. 

By Resignation. Secs. 179, 189. 

How filled—New Elections. Sees. 180-182, 185. 
Seat held for residue of term. Sec. 183. 

Not to prevent organization of Council. Sec. 184, 
In certain cases Council to fill. Sec. 186. 


177. If after the election of a person as member of a Seats to be- 
council he is convicted of felony or infamous crime, or becomes tye as 
insolvent within the meaning of the Insolvent Acts, or applies solvency, ab- 
for relief as an indigent debtor, or remains in close CUSLOd year Fences; ke. 
assigns his property for the use of his creditors, or absents 
himself from the meetings of the council for three months 
without being authorized so to do by a resolution of the coun- 
cil entered in its minutes, his seat in the council shall thereby 
become vacant, and the council shall declare the seat vacant 


and order a new election. 46 V. c¢. 18,s. 176. 


178. In the event of a member of a municipal council Quo warrante 
forfeiting his seat at the council or his right thereto, or of his Sa itnng e 
becoming disqualified to hold his seat, or of his seat becoming vacate seat. 
vacant by disqualification or otherwise, he shall forthwith 
vacate his seat, and in the eventof his omitting to do so at 
any time after his election, proceedings by guo warranto to 
unseat such member, as provided by sections 187 to 208, both 
inclusive, of this Act, may be had and taken, and such sections 
shall, for the purposes of such proceedings, apply to any such 
forfeiture, disqualification or vacancy. 46 V.¢. 18, s. 177. 


179. Any mayor or other member of a council may, with Any member 
the consent of the majority of the members present, to be en- Way resign 
tered on the minutes of the council, resign his seat in the of majority of 


council. 46 V.c. 18, s. 178. council, 


180. The warden of a county may resign his office by ver- Resignation of 
bal intimation to the council while in session, or by letter to eden Dies 
the county clerk if not in session, in which cases, and in case : 
of vacancy by death or otherwise, the clerk shall notify all 
the members of the council,and shall, if required by a majority Vacancies, 
of the members of the county council, call a special meeting how filled. 
to fill such vacancy. 46 V.c. 18, s. 179. 


181. In case no return is made for one or more wards or New election 
polling subdivisions, in consequence of non-election owing to Bo ioe 
interruption by riot or other cause, or in case a person elected conducting 
to a council neglects or refuses to accept office, or to make the 8™*: 
necessary declarations of office within the time required, or in 
case a vacancy occurs in the council caused by resignation, 


death, judicial decision or otherwise, the head of the council 
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for the time being, or in case of his absence, or of his office 
being vacant, the clerk, or in case of the like absence or 
vacancy in the office of the clerk, one of the members of the 
council, shall forthwith, by warrant, under the signature of 
such head, clerk or member, if procurable, require the return- 
ing officers and deputy-returning officers appointed to hold 
the last election for the municipality, ward and polling sub- 
division respectively, or any other persons duly appointed to 
those offices, to hold a new election to fill the place of the per- 
son neglecting or refusing as aforesaid, or to fill the vacancy. 
46 V.c.18, s. 180. 

ree 182. In case the office of mayor of a city or town becomes 

vacancy after vacant after the first day of December in any year, and an 

Ist Dee. election to fill the vacancy has not been ordered by the Court 
or a Judge, the council may either direct that an election be 
held to fill the vacancy, or may elect one of their number to 
fill the office during the residue of the term. 45 V. ¢. 39, s. 6, 


Seat tobeheld 183. The person thereupon elected shall hold his seat for 
ior residue of the residue of the term for which his predecessor was elected, 
or for which the office is to be filled. 46 V.c¢. 18, s. 181. 


Warrant for 184. In case such non-election, neglect or refusal as afore- 
new elections said, occurs previous to the organization of the council for the 
year, the warrant for the new election shall be issued by the 
head or a member of the council for the previous year, or by 
the clerk, in like manner, as provided by section 181, but 
ae , such neglect or refusal shall not interfere with the immediate 
organizationof Organization of the new council, provided a majority are 
council. present of the full number of the council. 46 V. c. 18, s. 182. 


Time forhold- 185. The returning officers and deputy-returning officers 
ing new elec’ Shall hold the new election at furthest within fifteen days after 
receiving the warrant, and the clerk shall appoint a day and 
place for the nomination of candidates, and the election shall, 
in respect to notices and other matters, be conducted in the 


same manner as the annual elections. 48 V. ¢. 39, s. 7. 


Mode of ap- 186. In case, at an annual or other election, the electors, 

ponensved"" from any cause not provided for by sections 158 or 159, neglect 

members of or decline to elect the members of council for a municipality on 

oats the day appointed, or to elect the requisite number of members, 

glected, ete. the new members of the council, if they equal or exceed the 
half of the council when complete, or a majority of such new 
members, or if a half of such members are not elected, then 
the members for the preceding year, or a majority of them,— 
shall appoint as many qualified persons as will constitute or 
complete the number of members requisite; and the persons 
so appointed shall accept office and make the necessary declar- 
ations, under the same penalty, in case of refusal or neglect, as 
if elected. 46 V.c. 18, s. 154. 
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Division VIII.—Conrroverrep ELEctrions. 


How validity or right of election determined, Secs. 187-197. 
Writ for removal, etc. Sec. 198. 

If election of whole Council invalid. ' See. 199. 

Disclaimer. Secs. 200-205. 

Costs. Secs. 203, 205, 206. 

Decision of Judge final--Enforcing Judgment. Sec, 207. 
Judges may settle forms and practice. Sec. 208. 


18%. In case the right of a municipality to a reeve or Trial of con- 
deputy-reeve or reeves, or in case the validity of the election ode ie 
or appointment of mayor, warden or reeve, or deputy-reeve, to elect. 
alderman, or councillor is contested, the same may be tried by 
a Judge of the High Court, or the senior or officiating 
Judge of the County Court of the county in which the 
election or appointment took place ; and when the right of a 
municipality to a reeve or deputy-reeve or reeves is the 
matter contested, any municipal elector in the county may be 
the relator,and when the contest is respecting the validity of any 
such election as aforesaid, any candidate at the election, or any 
elector who gave or tendered his vote thereat, or if respecting the 
validity of any such appointment, any member of the council 
or any elector of the ward, or, if there is no ward, of the muni- 
cipality for which the appointment was made, may be the 
relator for the purpose. 46 V. ¢. 18, s. 185. 


188. If'within six weeks after the election, or one month Time within 
after acceptance of office by the person elected, the relator ie : 
shews by affidavit to such Judge, reasonable ground for stituted, and 
supposing that the election was not legal, or was not conducted Bel a ae 
according to law, or that the person declared elected thereat 
was not duly elected, and if the relator enters into a recogniz- 
ance before the Judge or before a Commissioner for taking 
affidavits, in the sum of $200 with two sureties (to be allowed 
as sufficient by the Judge upon affidavit of justification) in the 
sum of $100 each, conditioned to prosecute the writ with effect, 
or to pay the party against whom the same is brought any 
costs which may be adjudged to him against the relator, the 


Judge shall direct a writ of summons in the nature of a QWO Writ in nature 
warranto to be issued to try the matters contested. 46 V.c.18, of Oia 
s. 186. so 


189. The Judge of the High Court before whom the writ Evidence to be 
of summons is returnable, may order the evidence to be usec prise nice et 
on the hearing of the summons to be taken viva voce before the taken viv 
Judge of the County Court, in the presence of counsel for, or ae conte 
after notice to, all the parties interested, and such Judge shall ~ ~ 
return the evidence to the Registrar at Toronto of the Division 
from which the writ of summons was issued, and every party 
shall be entitled to a copy thereof. 46 V.c. 18, s. 187. 
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When the re- 190. In case the relator alleges that he himself or some 

‘ator claitns to other person has been duly elected, the writ shall be to try the 

validity, both of the election complained of and the alleged 
election of the relator or other person. 46 V.c¢. 18, s. 188. 


he several 191. In case the grounds of objection apply equally to two 
vlections ¢7™ or more persons elected, the relator may proceed by one writ 
against such persons. 46 V. ¢. 18, s. 189. 


Where more 192. Where more writs than one are brought to try the 

writs than one tae ‘ . 

wil to be tried Validity of an election, or the right to a reeve or deputy- 

py ee same yeeve or reeves as aforesaid all such writs shall be made 

rea returnable before the Judge who is to try the first, and the 
Judge may give one judgment upon all, or a separate judgment 
upon each one or more of them, as he thinks fit. 46 V.c¢. 18, 
s. 190. 


Writ, who to 193. The writ shall be issued by the Clerk of the Process of 
ey the said High Court, or by the Local or Deputy Registrar, or 
thereof. Deputy Clerk of the Crown in the county in which the elec- 
tion took place, and shall be returnable before a Judge in 
Chambers at Toronto, or before the Judge of the County Court 
at a place named in the writ, upon the eighth day after service, 
computed exclusively of the day of service, or upon any later 
day named in the writ. 46 V.c. 18, s. 191. 


Service of 194. The writ shall be served personally, unless the party 

inGi to be served keeps out of the way to avoid personal service, in 
which case the Judge upon being satisfied thereof, by affidavit 
or otherwise, may make an order for such substitutional service 
as he thinks fit. 46 V.c. 18, s. 192. 


Returning ofi- 195. The Judge before whom the writ is made returnable 
cer or deputy : it: : : 

returning OF is returned, may, if he thinks proper, order the issue of a 
mae may be writ of summons at any stage of the proceedings to make the 
made a party. returning officer or any deputy-returning officer a party - 


thereto. 46 V. c. 18, s. 198. 


The judgemay 196. The Judge before whom the writ is returned may allow 

oes any person entitled to be a relator to intervene and defend, and 

tervene and may grant a reasonable time for the purpose; and an inter- 

defend. vening party shall be liable or entitled to costs like any other 
party to the proceedings. 46 V. c. 18, s. 194. 


Judgeshalltry 19%. The Judge shall, in a summary manner, upon state- 
summarily. ment and answer, without formal pleadings, hear and determine 
the validity of the election, or the right to a reeve or deputy- 
reeve or reeves, and may, by order, cause the assessment rolls, 
collectors’ rolls, list of electors, and any other records of the 
election to be brought before him, and may inquire into the 


Evidence. 
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facts on affidavit or affirmation, or by oral testimony, or by Trial. 
issues framed by him, and sent to be tried by jury by writ of 
trial directed to any Court named by the J udge, or by one or 
more of these means, as he deems expedient ; subject, however, 

to the provisions of section 212, 46 V. c. 18. s. 195. 


198. In case the election complained of is adjudged invalid, If election 
the Judge shall forthwith, by writ, cause the person found not ie ah 
to have been duly elected to be removed ; and in case the Judge remove person 
determines that any other person was duly elected, the Judge oe eet 
shall forthwith order a writ to issue causing such other person personelected, 
to be admitted ; and in case the Judge determines that no other eee 
person was duly elected instead of the person removed, the — 
Judge shall by the writ cause a new election to beheld. 46 V; 


Cals sy L9G: 


199. In case the election of all the members of a council If all the mem- 
is adjudged invalid, the writ for their removal, and for the elec- pe Nets 
tion of new members in their place, or for the admission of new election 
others adjudged legally elected, and an election to fill wp the. oon” he 
remaining seats in the council, shall be directed to the sheriff 
of the county in which the election took place ; and the sheriff 
shall have all the powers for causing the election to be held 
which a municipal council has in order to supply vacancies 
therein. 46 V. c. 18, s. 197. 


200. Any person whose election is complained of may, un- Defendant, 
less such election is complained of on the ground of corrupt eee 
practices on the part of such person, within one week after (2° cases, 
service on him of the writ, transmit, post paid, through the post 
office, directed to “The Clerk in Chambers, at Osgoode Mode of pro- 
Hall, Toronto,” or to “The Judge of the County Court of *etns: 
the County of ” (as the case may be), or 
may cause to be delivered to such clerk or J udge a disclaimer 
signed by him, to the effect following : 


“I, A. B,, upon whom a writ of.summons, in the nature of a quo Form, 
warranto. has been served for the purpose of contesting my right to the 
office of Township Councillor (or as the case may be) for the Township 
of , in the County of (or as 
the case may be), do hereby disclaim the said office, and all defence of any 
right I may have to the same. 


** Dated day of 
(Signed ) pea Ne 
46 V.c. 18, s. 198. 


201. The disclaimer, or the envelope containing the same, Posting and 
shall moreover be endorsed on the outside thereof with the peat es 
word “ Disclaimer,’ and be registered at the post office where 
mailed. 46 V.c¢. 18,5. 199. 
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Person elected 
may disclaim 
at any time 
before his 
election is 
eomplained of. 


Form. 


Wisclaimer to 
operate as 
resignation. 
Who to be 
deemed 
elected. 


PDuplicate dis- 
claimer to be 
delivered to 
clerk. 


Costs against 
person dis- 
claiming. 


Costs 
generally. 


Judgment to 
be final and to 
be returned to 
the court. 


Mode of 
enforcing 
judgment. 


"The judges to 
make rules, 
etc. 
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202. Where there has been a contested election, the person 
elected may at any time after the election, and before his elec- 
tion is complained of, deliver to the clerk of the municipality 
a disclaimer signed by him as follows: 


“1, A. B., do hereby disclaim all right to the oftice of Township Coun- 
cillor, (or as the case may be) for the Township of (or 


as the case may be), and all defence of any right I may have to the same.” 


46 V. c. 18, s. 200. 


203. Such disclaimer shall relieve the party making it from 
all liability to costs, and where a disclaimer has been made in 
accordance with the preceding sections, it shall operate as a 
resignation, and the candidate having the next highest num- 
ber of votes shall then become the councillor, or other officer, 
as the case may be. 46 V.c. 18, s. 201. 


204. Every person disclaiming shall deliver a duplicate of 
his disclaimer to the clerk of the council, and the clerk shall 
forthwith communicate the same to the council. 46 V.c. 18, 
s. 202. 


205. No costs shall be awarded against a person duly 
disclaiming, unless the Judge is satisfied that such party con- 
sented to his nomination as a candidate, or accepted the office, 
in which case the costs shall be in the discretion of the Judge. 
46. V. c. 18, 8. 208. 


206. Inall cases not otherwise provided for, costs shall be 
in the discretion of the Judge. 46 V.¢, 18, s. 204. 


20%. The decision of the Judge shall be final, and he shall, 
immediately after his judgment, return the writ and judg- 
ment, with all things had before him touching the same, into 
the Division from which the writ issued, there to remain of 
record as a judgment of the High Court ; and he shall, as occa- 
sion requires, enforce the judgment by a writ in the nature of 
a writ of peremptory mandamus, and by writs of execution 
for the costs awarded. 46 V. c¢. 18, s. 205. 


208. The Judges of the High Court, ov a majority 
of them may, by rules, settle the forms of the writs of sum- 
mons, certiorari, mandamus and execution under this Act, and 
may regulate the practice respecting the suing out, service and 
execution of such writs, and the punishment for disobeying the 
same, or any other writ, or order of the Court or Judge, and 
respecting the practice generally, in hearing and determining 
the validity of such elections or appointments, and respecting 
the costs thereon ; and may from time to time rescind, alter, or 
add to such rules ; but all existing rules shall remain in force 
until rescinded or altered as aforesaid. 46 V.c, 18, s. 206. 
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Division IX.—PREVENTION OF Corrupt Practices. 


Bribery and undue influence defined. Sees. 209, 210. 

Certain payments lawful. See. 211. 

Evidence to be viva voce. Sec, 212, 

Lifect of the conviction of candidate for bribery. See. 213. 

Penalties. Sec, 214, 

low penalties recoverable. See, 215. 

Report and record of convictions. Secs. 216, 217. 

Witnesses, how procured—Self-crimination or privilege not to 
excuse from giving evidence. * Sece. 218, 219. 

Proceedings, within what time to be taken. Sec. 220. 

When penalties not recoverable. Sec. 221. 

Publication of the law against corrupt practices. Sec. 222. 


#09. The following persons shall be deemed guilty of bri- Certain HIM) 


“i iahe as vie persons to be 
bery, and shall be punished accordingly : deena pallet 


1. Every person who, directly or indirectly, by himself, or eee 
by any other person in his behalf, gives, lends ‘or agrees to to voters, ete. 
give or lend, or offers or promises money or’ valuable con- 
sideration, or gives or procures, or agrees to give or procure, or 

offers or promises, any office, place or employment, to or for Procuring 
any voter, or to or for any person on behalf of any voter, or to “fice, ete., for 
or for any person in order to induce any voter to vote or re- 

frain from voting at a municipal election, or upon a by-law for 

raising money or creating a debt upon a municipality or 

part of a municipality fer any purpose whatever, or who cor- 

ruptly does any such act as aforesaid, on account of such voter 

having voted or refrained from voting at such election, or 

upon such by-law ; 


2. Every person who, directly or indirectly, by himself or Or for persons 
by any other person in his behalf, makes any gift, Joan, offer, miuencing 
promise or agreement as aforesaid, to or for any person, in or- 
der to induce such person to procure, or endeavour to procure, 
the return of any person to serve in any municipal council or 
to procure the passing of any by-law as aforesaid, or the vote of 
any voter at a municipal election, or for such by-law ; 


3. Every person who, by reason of any such gift, loan, offer, eee y 
promise, procurement or agreement, procures or engages, pro- ‘iuencing 
mises or endeavours to procure the return of any person ina 
municipal election, or to procure the passing of any by-law as 
aforesaid, or the vote of any voter ata municipal election, or 
for such by-law ; 


4. Every person who advances or pays, or causes to be paid, Advancing, 
7 p } : Taye . ith tl in- ete., money for 
money to or to the use of any other person with the in- beivoryaeee 
f y? G 
tent that such money, or any part thereof, shall be expended 
in bribery at a municipal election, or at any voting upon a 
by-law as aforesaid, or who knowingly pays, or causes to’ be 


1826 Chap. 184. THE MUNICIPAL ACT. See. 209. 
paid, any money to any person in discharge or repayment of 
any money wholly or in part expended in bribery at such 
election, or at the voting upon such by-law ; 


Voter receiv. 5, Every voter who, before or during a municipal elec- 
vie for ecte, ton, or the voting on such by-law, directly or indirectly, 
or agreeing for by himself or any other person in his behalf, receives, agrees 
arial tovote, 6» gontracts for any money, gift, loan, or valuable consider- 
ation, office, place or employment, for himself or any other per- 
son, for voting or agreeing to vote, or refraining or agreeing to 


refrain from voting at such election, or upon such by-law ; 


Receiving 6. Every person who, after such election, or the voting 
~ money, et,. upon such by-law, directly or indirectly, by himself or any 
tion for voting, other person on his behalf, receives any money or valuable 
aie consideration on account of any person having voted or re- 
{rained from voting, or having induced any other person to 

- vote or refrain from voting at such election, or upon such. 


by-law ; ; 


a aa 7. Every person who hires horses, teams, carriages or 

.- other vehicles for the purpose of conveying electors to or 
from the polls, and every person who receives pay for the use 
of any horse, teams, carriages, or other vehicles, for the purpose 
of conveying electors to or from any polls as aforesaid. 46 
Vc. 18; 8. 207. 


Revene using §=6. 210. Every person who, directly or indirectly, by himself 
umidasion | OF, DY) any. other person on his behalf, makes use of or threat- 
bore pany ie ens to make use of any force, violence or restraint, or inflicts, or 
ne threatens the infliction, by himself or by or through any other 
person, of any injury, damage or loss, or in any manner prac- 
tises intimidation upon or against any person, in order to in- 
duce or compel such person to vote or refrain from voting, or 
on account of such person having voted or refrained from 
voting at any election, or who in any way prevents, or other- 
wise interferes with, the free exercise of the franchise of any 
voter shall be deemed to be guilty of undue influence, and be 


subject to the penalty hereinafter mentioned. 46 V.c.18, s. 208. 


Expenses of 211. The actual personal expenses of a candidate, his 
candidates. . ses for ¢ ; a ea ee z 
expenses for actual professional services performed, and bona 
fide payments for the fair cost of printing and advertising, 
shall be held to be the expenses lawfully incurred, and the 
payment thereof shall not be a contravention of this Act. 46 
V. c. 18, s. 209. 


Evidence of 212. Where, in an application in the nature of a quo war- 
conmupt prac auto, a question is raised as to whether the candidate or 
application in any voter has been guilty of any violation of section 209 or 


nature of 210 of this Act affidavit evidence shall not be used to prove the 


quo warranto 


tobetaken offence, but it shall be proved by viva voce evidence taken 
Pee before the Judge of any County Court, upon a reference to 
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him by the J udge of the High Court for that purpose, or upon 
an appointment granted by him in. cases pending in such 
County Court. 46 V. e. 18, s. 210. 


2138. Any candidate elected at a municipal election, who Penalty on 
is found guilty by the Judge, upon a trial upon a writ of Le 
quo warranto, of any act of bribery, or of using undue influ- bribery, ete, 
ence as aforesaid, shall forfeit his seat, and shall be ineligible 
as a candidate at any municipal election for two years there- 
after. 46 V.c 18,5. 211. 


214. Any person who is adjudged guilty of any offence Penalty for 
within the meaning of sections 209 or 210 of this Act, shall oe aden 
incur a penalty of $20, and shall be disqualified from voting at ~~ “”” 71° 
any municipal election or upon a by-law for the next succeed- 
ing two years. 46 V.e. 18, s, 212. 


215. The penalties imposed by the preceding section Recovery of 
shall be recoverable, with full ‘costs of stit.i by Sany Penalties. 
person who sues for the same in the Division Court hav- 
ing jurisdiction where the offence was committed ; and any 
person against whom judgment is rendered, shall be ineligible, 
either as a candidate or a municipal voter, until the amount 
which he has been condemned to pay is fully paid and satis- 
fied. 46 V.c. 18s. 213. 


#16. It shall be the duty of the J udge who finds any can- Judge to make 
didate guilty of a contravention of section 209 or 210 of this "et. 
Act, or who condemns any person to pay any sum in the 
Division Court for any offence within the meaning of this 
Act, to report the same forthwith to the clerk of the muni- 
cipality wherein the offence has been committed. 46 V. «. 
18, 3. 214, 


21%. The clerk of every municipality shall duly enter in a Clerk to ‘keep 
book, to-be kept for that purpose, the names of all persons 200K shewing 
within his municipality who have been adjudged guilty of any persons guilty 
offence within the meaning of section 209 or 210 of this Act, fofences, ete. 
and of which he has been notified by the Judge who tried the 


case. 46 V.c. 18,5. 215. 


#18. Any witness shall be bound to attend before the Judge Epeon Genes os 
of the County Court upon being served with the order of the iess** 
County Court J udge directing his attendance and upon pay- 
ment of the necessary fees for his attendance, in the same 
manner as if he had been directed by a writ of subpcena so to 
attend, and he may be punished for contempt, and shall 
be liable to all the penaities for such non-attendance in the 
Same manner as if he had been served with a subpeena, 48 
Pie 18,5" 216. 
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Witnesses not 
excused from 
answering on 
grounds of 
self crimina- 
tion or 
privilege. 


Proviso, 


Limitation of 
actions, 


No statutory 
penalty for 
corrupt prac- 
tices at elec- 
tions, where 
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charged has 
first prose- 
cuted a party 
jointly liable. 


Proviso. 


Copies of ss. 
209-222 to be 
posted up prior 
to election. 
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219. No person shall be excused from answering any ques- 
tion put to him in any action or other proceeding in any 
Court or before any Judge, touching or concerning any elec- 
tion or by-law, or the conduct of any person thereat, or in re- 
lation thereto, on the ground of any privilege, or on the ground 
that the answer to the question will tend to criminate such 
person ; but no answer given by any person claiming to be ex- 
cused on the ground of privilege, or on the ground that such 
answer will subject him to any penalty under this Act, shall 
be used in any proceeding under this Act, against such person, 
if the Judge gives to the witness a certificate that he claimed 
the right to be excused on either of the grounds aforesaid, and 
made full and true answer, to the satisfaction of the Judge. 


46 V.c. 18, s. 217. 


220. All proceedings other than an application in the na- 
ture of guo warranto against any person for any violation of 
section 209 or 210 ot this Act, shall be commenced within four 
weeks after the municipal election at which the offence is said 
to have been committed, or within four weeks after the day of 
voting upon a by-law as aforesaid. 46 V. ¢ 18, s. 218. 


221. No pecuniary penalty or forfeiture imposed by this 
Act or any other Act of the Legislature ot Ontario, shall be re- 
coverable for any act of bribery or corrupt practice at an elec- 
tion, in case it appears that the person charged and another 
person or other persons were together guilty of the act charged, 
either as giver and receiver, or as accomplices or otherwise, and 
that the person charged has previously bona fide prosecuted 
such other person or persons or any of them for the said act; 
but this provision shall not apply in case the Judge before 
whom the person claiming the benefit thereof is charged, certi- 
fies that it clearly appears to him that the person so charged 
took the first step towards the commission of the offence 
charged, and that such person was in fact the principal offender. 
46 V.. 18, s. 219. 


222, The clerk of every municipality shall, prior to any 
election, or voting on any by-law furnish every deputy-return- 
ing officer with at least two copies of the sections of this Act, 
numbered from 209 to 222 inclusive, and it shall be the duty 
of the deputy-returning officer to post the same in conspicu- 
ous places at the polling place of the polling subdivision for 
which he is deputy-returning officer. 46 V. c. 18, s. 220. 


Sec. 227. THE MUNICIPAL ACT. Chap. 184. 1829 


PARI TY. 
MEETINGS OF MUNICIPAL COUNCILS. 


_——__. 


Div. 1—WueEN AND WHERE HELD. 
Div. I.—Conpvct oF BUSINESS. 


Div. —WuHeEN AND WHERE HELD. 


First and subsequent meetings. Secs, 223-230. 
Remuneration of members, Secs, 231, 232. 


223. The members of every municipal council (except First meetings 

county councils) shall hold their first meeting at eleven o’cloek of councils. 

in the forenoon, on the third Monday of the same January in 

which they are elected, or on some day thereafter; and the 

members of every county council shall hold their first meeting 

at two o’clock in the afternoon, or some hour thereaftef, on the 

fourth Tuesday of the same month, or on some day thereafter, 

BO VC. 18,8, 291. : 


224. No business shall be proceeded with at the first meet- No business 
ing of the council, until the declarations of office and qualifica- he ri 
tion have been administered to all the members who present ete, ‘ 


themselves to take the same. 46 V. C186 7299. 


225. The members elect of every county council, being at lection by _ 
least a majority of the whole number of the council when full, pe en ae 
shall at their first meeting after the yearly elections, and after °° ® "0 
making the declarations of office and qualification when required 
to be taken, organize themselves as a council by electing one 
of themselves to be warden. 46 V. c. 13; s. 223: 


#26. At every such election the clerk of the council shall Who to preside 
preside, and if there is no clerk, the members present shal] * lection. 
select one of themselves to preside, and the person selected 
May vote asa member. 46 V.¢. 18, 5, 224. 


22%. In case of an equality of votes on the election of the Who to have 
head of any county council, or provisional county council, ne oe 
then of those present, the reeve, or in his absence the deputy- event of equa- 
reeve of the municipality which for the preceding year had lity of votes. 
the greatest equalized assessment shall have a second and 


casting vote. 50 V.c. OAD) SL Whe 


183 Chap. 183. THE MUNICIPAL ACT. See. 228. 


5) 
Place of first 228. The members of every county council shall hold their 
shoring: first meeting at the county hall if there is one, or otherwise 


at the county court house. 46 V. c. 18, 3. 226. 


Place of sub- 229. The subsequent meetings of the county council, and 

sequent meet- é 2 a : 

ing of county all the meetings of every other council shall be held at such 

council, ete. place, either within or without the municipality, as the council 
from time to time, by resolution on adjourning, to be entered 


on the minutes, or by by-law, appoints. 46 V.c. 18, s. 227. 


Placé of meet- 230. The council of any county or township in which any 

ing may be in: : eae i : AP nn = 

ities ate: city, town, or incorporated village lies, may hold its sittings, 
keep its public offices, and transact all the business of the 
council and of its officers and servants within such city, town 
or incorporated village, and may purchase and hold such real 
property therein as may be convenient for such purposes. 
46 V.c. 18, s. 228. 


Remuneration 231. The council of every township and county may pass 


to councillors 2 
to councillors py-laws for paying the members of the council for their 


es attendance in council, or any member while attending on com- 
imited, mittee of the council, at a rate not exceeding $3 per diem, 


and tive cents per mile necessarily travelled (to and from), for 
such attendance. 46 V.c. 18, s. DION 
‘ \ 
Ses 232. The head of the council of any county, city, town 
ayer ef Oy incorporated village may be paid such annual sum or other 
remuneration as the council of the municipality may determine. 
46 V. c. 18, s. 230. 


Drvision II.—Conpuct or BUSINESS. 
Ordinary meetings to be open to public. Sec. aN. 
Quorum. Secs, 234, 235. 

Who to preside. Secs, 236, 238-240. 

Special meetings. Secs. 236-238. 

Presiding officers may vote. Sec. 241, 
Equality of votes negatives question. Sec. 241. 
Power to adjourn. Sec. 242. 


Ordinary 233. Every council shall hold its ordinary meetings openly’ 

meetings to be . : cee = d 

open. and no person shall be excluded except for improper conduct, 
but the head or other chairman of the council may expel and 
exclude from any meeting, any person who has been guilty of 
improper conduct at such meeting. 46 V.c¢. 18, s. 231. 

oie 234. A majority of the whole number of members required 


by law to constitute the council shall be necessary to form a& 
quorum. 46 V.c. 18, s. 232. 


Sec. 242. THE MUNICIPAL ACT. Chap. 184. 1383 


235. When a council consists of only five members, the In councils of 
concuirent vote of at least three shall be necessary to carry any aad 
resolution or other measure. DP Vag Sas, 238: 


236.—(1) The head of every council shall preside at the The heads o€ 
meetings of council, and may at any time summon a special he Sd De 
meeting thereof, and it shall be his duty to summon a special gpecial 
meeting whenever requested in writing by a majority of the meetings. 
members of the council, 46 V. ¢. 18, s. 234, 


(2) In the absence or death of the mavor or head of the Summoning 
cree é y ne 
council, a special meeting may be summoned at any time by eee ab 
the clerk upon a special requisition to him, signed by a major- senze of the 


ity of the members of the council. 47 Nive vores 6 Mayor, ete. 


237. In case there is no by-law of a council fixing the Special meet- 
place of meeting, any special meeting of the council shall be peat beer a 
held at the place where the then last meeting of the council ~ 
was held, and a special meeting may be open or closed as in May be oe 
the opinion of the council, expressed by resolution in writing, “2 “coved. 
the public interest requires. 46 V. ¢. 18, 8. 235, 

238. In case of the death or absence of the head of a town When reeve or 
council, the reeve, and in case of the absence or death of both deputy Sark 
of them, the deputy reeve, and in case of the death or absence “ Preside. 
of the head of a village or township council, the deputy 
reeve shall preside at the meetings of the council, and may at 
any time summon a special meeting thereof; but if there be 
more than one deputy reeve, the council shall determine which 
of them shall preside at their meeting. 46 V.c. 18,s. 236. 


239. In the absence of the head of the council, and in the Absence of 
case of a town, village or township, in the absence also of the sea Pe 
reeve, if there be one, and also of the deputy-reeve or dep-! a 
uty-reeves, if there be one or more, by leave of the council or 
from illness, the council may, from among the members thereof, 
appoint a presiding officer, who, during such absence, shall have 
all the powers of the head of the council. 46 V. ¢. 18,5. 237. 


240. If the person who ought to preside at any meeting Casualabsence 
does not attend within fifteen minutes after the hour appoint- Provided for. 
ed, the members present may appoint a chairman from amongst 
themselves, and such chairman shall have the same authority 
in presiding at the meeting as the absent person would have 
had if present. 46 V.c. 18 s, 238. 


241. The head of the council, or the presiding officer or Head may 
chairman of any meeting of any council, may vote with bhae, Nols 
other members on all questions, and any question on which Soe ie 
there is an equality of votes shall be deemed to be negatived. case of equa- 
46 Vg. 18, s. 239. lity of votes. 


242. Every council may adjourn its meetings from time to Adjournment. 
time. 46 V.¢. 18, s. 240, 
Vor. I1.—26 
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Duties of head 


of council. 


Appointment 
of clerk, and 
his duties. 


Chap. LS+. THE MUNICIPAL ACT. Sec. 243. 


PARLE SV. 
OFFICERS OF MUNICIPAL CORPORATIONS. 


Diy. .—THE HEAD. 

Div. IJ.—THE CLERK. 

Drv. LIL—THE TREASURER. 

Drv. [V.—ASSESSORS AND COLLECTORS. 

Drv. V.—AUDITORS AND AUDIT. 

Div. VI.—VALUATORS. 

Drv. VIL—DvtTies oF OFFICERS RESPECTING OATHS AND 
DECLARATIONS. 

Div. VITI.—SaALaRigs, TENURE OF OFFICE AND SECURITY. 


Division I.—THE HEAD. 


Who to be. Sec. 248. 
Duties. Sec. 244. 


243. The head of every county and provisional corpora- 


tion shall be the warden thereof, and of every city and town 
the mayor thereof, and of every township and incorporated 
village the reeve thereof. 46 V.c. 18,8. 241. 


244. The head of the council shall be chief executive officer 


of the corporation ; and it shall be his duty to be vigilant and 
active at all times in causing the law for the government of 
the municipality to be duly executed and put in force ; to in- 
spect the conduct of all subordinate officers in the government 
thereof, and, as far as may be in his power, to cause all negli- 
gence, carelessness and positive violation of duty, to be duly 
prosecuted and punished, and to communicate from time to 
time to the council all such information, and recommend such 
measures within the powers of the council as may tend to the 
improvement of the finances, health, security, cleanliness, com- 
fort and ornament of the municipality. 46 V.c¢. 18, s. 242. 


Division IJ].—THE CLERK. 


Appointment wnd duties of. See. 245. 

Absence of. Sec. 246. 

Records and papers may be inspected. Sec, 247. 
Return of statistics. Sec. 248. 


24.5. Every council shall appoint a clerk ; and the clerk 


shall truly record in a book, without note or comment, all reso- 


Sec, 248 (3), THE MUNICIPAL ACT. Chap. 184. 1833 


lutions, decisions and other proceedings of the council, and, if 
required by any member present, shall record the name and 
vote of every member voting on any matter submitted, and 
shail keep the books, records and accounts of the council, and 
shall preserve and file all accounts acted upon by the council, 
and also the originals or certified copies of all by-laws, and of 
all minutes of the proceedings of the council, all of which he 
shall so keep in his office, or in the place appointed by by-law 
of the council. 46 V.c. 18, s, 243, 


246. The council may by resolution provide that, in case Provision for 
the clerk is absent, or incapable through illness of performing #Psmee, ete., 
his duties of clerk, some other person to be named in the” 
resolution, or to be appointed under the hand and seal of such 
clerk, shall act in his stead, and the person so appointed shall, 
while he so acts, have all the powers of the clerk. 46 V. ¢. 18, 

Ss. 244, 


24%. Any person may inspect any of the particulars afore- Minutes, etc., 
said, as well as the assessment rolls, voters’ lists, poll books, Biehl gem to 
and other documents in the possession of or under the control ee" 
of the clerk, at all seasonable times, and the clerk shall, with- Forces be : 
in a reasonable time, furnish copies thereof to any applicant at charges there. 
the rate of ten cents per hundred words, or at such lower rates for, ete. 
as the council appoints, and shall, on payment of the proper fee 
therefor, furnish within a reasonable time, to any elector of the 
municipality, or to any other person interested ‘in any by-law, 
order or resolution, or to his solicitor, a copy of such by-law, 
order or resolution, certified under his hand, and under the cor- 
porate seal. 46 V.¢. 18, s. 245. 


248.—(1) The clerk of every municipality shall in each Returns to be 
year, within one week after the final revision of the assessment ae 
roll, under a penalty of $20 in case of default, make a return @ne : 
to the secretary of the Bureau of Industries, Toronto, on 
schedules or forms furnished by the said secretary, and approved 
by the Lieutenant-Governor in Council, of such statistics or 
information as the assessment roll or other records of his office 
attord, and as such schedules or forms call for. 


(2) The secretary of the Bureau of Industries shall, as soon Tabulated 
as may be, after the opening of every Session of the Legislature, “itement ch 
report to the Minister of Agriculture for the purpose of being made by secre- 
laid before the Legislative Assembly, a tabulated statement of taryof Burean, 


all the returns hereby required to be made. 


(3) The Treasurer of the Province shall retain in his hands Moneys pay- 
any moneys payable to any municipality, if it is certified to eres 
him by the secretary of the Bureau of Industries, that the default to be 
clerk of such municipality has not made the returns hereby retained, 


required. 50 V. ec. 29, ss. 13-15. 


1234 Chap. 184. THE MUNICIPAL ACT. + See. 249. 
Division [II.—THE TREASURER. 


His appointment, secwrity, duties, etc. Secs. 249-252. 
Powers of successor, when Treaswrer is dismissed, or absconds. 
Sec. 253. 


Treasurer to 249. Every municipal council shall appoint a treasurer, 
be appointed. who may be paid either by. salary or by a percentage, and every 
treasurer, before entering upon the duties of his office, shall 
give such security as the council directs for the faithful per- 
formance of his duties, and especially for duly accounting for 
and paying over all moneys which may come into his hands ; 
Real and it shall be the duty of every council, in each and every 
inquiry ast year, to inquire into the sufficiency of the security given by 
sufficiency of Such treasurer, and report thereon. 46 V.¢. 18, s. 252. 


To give secu- 
bo) 
rity. 


c 


. To receiveand 2§0.—(1) Every treasurer shall receive, and safely keep, all 
take care of ena a aes . ; 

wd dicburse MOneys belonging to the corporation, and shall pay out the 

moneys, etc. same to such persons and in such manner as the laws of the 
Province, and the lawful by-laws or resolutions of the council 
of the municipal corporation, whose officer he is, direct ; but 
no member of the council shall receive any money from such 

His liability treasurer for any work performed or to be performed; and 

limited. the treasurer shall not be liable to an action for any 
moneys paid by him in accordance with any by-law or resolu- 
tion passed by the council of the municipality of which he is 
the treasurer, unless where another disposition is expressly 
made of such moneys by statute. 


Appointment (2) In case,of the death of a county treasurer the warden 
eee for the time being may, by warrant under his hand and seal, 

appoint a treasurer pro tempore for such special purpose or pur- 
poses as the warden may deem necessary, who shall hold office 
until the next meeting ofthe council, and all acts performed 
by him, authorized by said warrant, shall be as valid and bind- 
ing as if performed by a treasurer regularly appointed : pro- 
vided always that the warden shall, in and by such warrant of 
appointment, direct what security shall be given by such 
treasurer pro tempore for the faithful performance of his duties, 
and especially for duly accounting for, and paying over, all 
moneys which may come into his hands, and he shall, before 
entering upon his duties, give such security, but he shall not 
interfere with the books, vouchers, or accounts of the deceased 


treasurer until a proper audit shall be made. 46 Y.c. 18, 
s, 253. 


Prov iso, 


Half-yearly 251. Every treasurer shall also prepare and submit to the 
ses ame f  eouncil, half-yearly, a correct statement of the moneys at the 
eredit of the corporation whose officer he is; and in cities, 
towns, incorporated villages and townships which have passed 
by-laws requiring this to be done, the treasurer shall, on or 


eng 


cg 


Sec. 254 (2), THE MUNICIPAL ACT. Chap. 184. 


before the 20th day of December in each year, prepare 
and transmit to the clerk of the municipality a list of all 
persons who have not paid their municipal taxes on or before 
the 14th day of said month of December. 46 V. ¢. 18, s, 254. 
See secs. 82, 489 (2). 


252.—(1) The treasurer of every municipality shall, on or 
before the first day of May in each year, under a penalty of 
$20 in case of default, furnish to the secretary of the Bureau 
of Industries, Toronto, on schedules or forms furnished by said 
secretary and approved by the Lieutenant-Governor in Council, 
such information or statistics regarding the finances or accounts 
of the municipality, as such schedules or forms call for. 

(2) The secretary of the Bureau of Industries, shall, as soon 
as may be, after the opening of every Session of the Legislature, 
report to the Minister of Agriculture for the purpose of being 
laid before the Legislative Assembly, a tabulated statement of 
all the returns hereby required to be made, 


(3) The Treasurer of the Province shall retain in his hands 
any moneys payable to any municipality, if it is certified to 
him by the secretary of the Bureau of Industries, that the 
treasurer of such municipality has not made the returns hereby 
required. 50 V. ¢. 29, ss, 12, 14; 15; 


253. In case any treasurer is dismissed from office, or 
absconds, it shall be lawful for his successor to draw any 
moneys belonging to the municipality, 46 V. c. 18, s. 255. 


Division 1V.—Assessors AND COLLECTORS, 
(See also Cap. 193, ss. 12, 13.) 


Appointment of. Sees, 254, 255. 

Assessment Commissioner— Board of Assessors. Sec, 255. 

Lownship Collectors to act for Provisional Corporations— 
Disposal of moneys. Sees. 256, 257. 


254.—(1) The council of every city, town, township, and in- 
corporated village, shall, as soon as may be convenient after the 
annual election, appoint as many assessors and collectors for 
the municipality as the assessment laws from time to time 
authorize or require, and shall fill up any vacancy that occurs 
in the said offices as soon as may be convenient after the same 
oceurs ; but the council shall not appoint as assessor or eol- 


lector a member of the council, 


(2) The same person may, in a city, town or township, be 
appointed assessor or collector for more than one ward or 
polling subdivision. 
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Chap. 184. THE MUNICIPAL ACT. Sec. 254 (3). 

(3) In municipalities which have passed by-laws requiring 
taxes to be paid on or before the 14th day of December, 
it shall be the duty of the collectors, on the 15th day of 
December in each year, upon oath, to return to the treasurer 
the names of all persons who have not paid their municipal 
taxes on or before the 14th day of the said month of 
December. 46 V.c. 18,8. 256. 


255. In cities, the council, instead of appointing assessors 
under the preceding section, may appoint an assessment com- 
missioner, who, in conjunction with the mayor for the time 
being, shall, from time to time, appoint such assessors and 
valuators as may be necessary, and such commissioner, asses- 
sors, and valuators shall constitute a board of assessors, and 
shall possess all the powers and perform the duties of assessors 
appointed under the last preceding section ; and the council 
shall also have power, by by-law, to determine the number of 
collectors to be appointed, and prescribe their duties, and 
any commissioner, assessor or collector to be appointed by 
any city need not be appointed annually, but shall hold office 
at the pleasure of the council; and all notices, in other munici- 
palities required to be given to the clerk of the municipality in 
matters relative to assessment shall in such city be given to 
the assessment commissioner. 46 V. c¢. 18, s. 257, part. 


256. The collectors of the several townships in a junior 
county of a union of counties shall, ex officio, be collectors in 
such townships for the provisional council, and the collectors 
shall pay over to the provisional treasurer ‘the money they 
collect under any by-law of the provisional council, 46 V. 
G86, 258: 


257%. The money so collected shall be deemed the money of 
the union, so far as necessary to make the collectors and their 
sureties responsible to the union therefor; and in case the 
corporation of the union receives the same, such corporation 
shall immediately pay the amount to the provisional treasurer, 
retaining the expenses of collection. 46 V. c. 18, s. 259. 


Division V.—AUDITORS AND AUDIT. 


Appointment and duties, Secs, 258-264. 

Publication of abstract and statement of receipts and 

_  eapenditwre. Sec. 265. 

Council to finally audit. See. 266. 

County Cowncil to regulate and audit County moneys. 
Sec. 267. 

Audit, how often to be made. Sec. 268. 

Special provisions relating to Toronto. See. 259. 


- 


Sec. 262. THE MUNICIPAL ACT. Chap. 184. 1837 


258. Subject to the provisions of the next two sections as Auditors, 

to cities, every council shall at the first meeting thereof in 

every year after being duly organized, appoint two auditors, 

one of whom shall be such person as the head of the council Disqualifica- 
nominates ; but no one who, at such time, or during the pre- potion ones 
ceding year, is or was a member, or is or was clerk or trea- 

surer of the council, or who has, or during the preceding year 

had, directly or indirectly, alone or in conjunction with any 

other person, a share or interest in any contract or employment 

with or on behalf of the corporation, except as auditor, shall 

be appointed an auditor. And in the event of an auditor so 
appointed to audit the accounts of the county refusing, or being 

unable to act, then the head of the council shall nominate 

another person to act in his stead. 46 V. c. 18, s. 260; 50 V.c. 

Zs. 10), 


259.—(1) The council of the corporation of the city of Stage 
Toronto shall, during the month of December in each year, the city of — 


appoint two auditors. 46 V. c. 18,8, 268 (1.) Toronto. 


(2) The auditors for the said city shall discharge the daties Annual report 
imposed upon auditors by sub-section 2 of section 263iof this Py, editors of 
Act, within one month after the 31st day of December in each Toronto. 
year. 46 V. c. 18, s. 270, 


260.—(1) The council of any city which shall pass a by-law Time for ap- 
declaring that it is expedient to appoint its auditors in the month pe REE TAL 
of December in each year, shall, while such by-law remains in cities. 
foree, and in the month of December in each year, instead of at 
its first meeting after being duly organized,appoint two auditors. 


47 V. ¢. 32,5. 7 (1). 


(2) Notwithstanding this section, or any such by-law, the Application of 
provisions of section 258 of this Act, as to the appointment of NR Sek 
auditors, shall apply to the audit of the accounts of the year ment of 


in which such by-law takes effect. 47 V. ¢. 32, 8. 7 (5). AUCs: 


261. The auditors appointed under the next preceding Duty of 
two sections shall, every month, commencing at the end of the 2ditors. 
first month in the year following the said month of December, 
and so on to the end of such year, examine and report upon all 
accounts affecting the eorporation, or relating to any matter 
under its control, or within its jurisdiction. 46 V.c. 18, 8. 269; 
ATV... 32, 8.7 (4). 


262. The council of a city, in the event of a vacancy Filling. 
in the office of auditor happening by death, resignation or Vacancies. 
otherwise, may, by by-law, fill such vacancy, and the person so 
appointed shall hold office for the remainder of the year for 
which the original appointment was made. 46 V. ce. 18, 8. 268 
(2); 47 V.¢. 32,57 (2). 
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Chap. 184. THE MUNICIPAL ACT. Sec. 263. 


263.—(1) The auditors shall examine and report upon all 
accounts affecting the corporation. or relating to any matter 
under its control or within its jurisdiction for the year ending 
on the 31st day of December preceding their appointment. 
46 V, ec. 18, 8s. 261. 


(2) The auditors shall prepare in dupheate an abstract of 
the receipts, expenditure, assets, and liabilities of the corpor- 
ation, and also a detailed statement of the same in such form as 
the council directs. They shall make a report on all accounts 
audited by them, and a special report of any expenditure 
made contrary to law. The auditors shall transmit one copy 
of the abstract to the secretary of the Bureau of Industries, 
Toronto, and shall file the other, together with the detailed 
statement and reports in the oftice of the clerk of the council 
within one month after their appointment ; and thereafter any 
inhabitant or ratepayer of the municipality may inspect the 
same at all reasonable hours, and may by himself or his agent 
at his own expense take a copy thereof or extracts therefrom. 
O01 V.c.2u, 8, 11. 


264. The council of any city may, by by-law, provide that 
the auditors shall audit all accounts before payment. 46 V. 
c. 18,8. 268 (3); 47 V.c. 32, s. 7 (2, 3). 


265. The clerk shall publish the auditors’ abstract and re- 
port (if any), and shall also publish the detailed statement in 
such form as the council directs, and in ease of a minor muni- 
cipality the clerk shall transmit to the clerk of the county coun- 
cila copy of such abstract and statement, and the same shall be 
kept by the clerk of the county council as a record of his 
office. 46 V. c. 18, s, 263. 

266. The council shall, upon the report of the auditors 
finally audit and allow the accounts of the treasurer and col- 
lectors, and all accounts chargeable against the corporation ; 
and in case of charges not regulated by law, the council shall 
allow what is reasonable. 46 V. c. 15, s. 265. 


26%. Unless otherwise provided, every county council shall 
have the regulation and auditing of all moneys to be paid out 
of the funds in the hands of the county treasurer, 46 V. ¢. 
18, s. 266. 


268. In cities and towns, the council may also appoint an 
auditor, who shall, daily or otherwise as directed by the coun- 
cil, examine and report and audit the accounts of the corpora- 
tion, in conformity with any regulation or by-law of the coun- 
cil; and in other municipalities the auditors shall also, monthly 
or quarterly, if directed by by-law, examine into and audit the 
accounts of the corporation: 46 V. ¢. 18, s. 267; 48 V. ¢. 39, 
s. 8. 


See. 270 (2). THE MUNICIPAL ACT. Chap. 184. 1839 


Division VI—VALUATORS. 
Appointment and Duties. Sec. 269. 


269. The council of every county may appoint two or County coun- 
more valuators for the purpose of valuing the real property Senta da 
within the county, whose duty it shall be to ascertain, in every tors, their 
nfth year at furthest, the value of the same in the manner di- tes, ete. 
rected by the county council; but the valuators shall. not ene 
exceed the powers possessed by assessors ; and the valuation 5Va;“"™ 
so made shall be made the basis of equalization of the real pro- property. 
perty by the county council for a period not exceeding five 
years; and the equalization of personal property shall be as 
heretofore. 46 V.c. 18,s. 271. 


Division VI[.—Dvuties oF OFFICERS RESPECTING OATHS AND 
DECLARATIONS. 


Declarations of office and qualificution. Sees. 270-272. 

Before whom made. Sec. 273. 

Certificate of declaration. Sec. 273. 

Persons to administer oaths and declarations. Sec. 274. 

Record and deposit of. Sec. 275. 

Oaths respecting mutter before Council. Sec. 276. 

Penalty for refusing office, or not making, or refusing to 
administer, declarations. Sec. 277. 


270.—(1) Every person elected or appointed under this Act to Declaration of 
any office requiring a qualification of property in the incum- enter 
bent shall, before he takes the declaration of office, or enters — < 
on his duties, make and subscribe a solemn declaration to the 
effect following : 


I, A. B., do solemnly declare that I am a natural born (or naturalized) Declaration of 
subject of Her Majesty ; and have and had to my own use and benefit, in qualification, 
my own right (or have and had in right of my wife, as the case may be), as 
proprietor (or tenant, as the case may be), at the time of my election (or 
appointment, as the case may require) to the office of 

hereinafter referred to, such an estate as 
does qualify me to act in the office of (naming the office) for (naming the Form of, 
place for which such person has been elected or appointed), and that such 
estate is (the nature of the estate to be specified, as an equitable estate of 
leasehold or otherwise, as the case may require, and if land, the same to be 
designated by its local description, rents or otherwise) and that such estate 
at the time of my ‘election (or appointment, as the case may require) was of 
the value of at least (specifying the value) over and above all charges, liens 
and incumbrances affecting the same. 


(2) Where any person has been elected as reeve, deputy- 
reeve, or councillor of any township council he may, instead 
of the foregoing declaration, make and subscribe a solemn 
declaration to the effect following : 


I, A. B., do solemnly declare that I am a natural born (or naturalized) 
subject of Her Majesty ; and have and had to my own use and benefit, in 
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my own right (or have and had in right of my wife, as the case may be) as 
proprietor at the time of my election to the oftice of hereinafter 
referred to, such an estate as does quality me to act in the oftice of (naming 
the office) for (naming the place for which such person has been elected), and 
that such estate is (the nature of the estate to be specified and the land to be 
designated by its local description) and that such estate at the time of my 
election was in my actual occupation, and was actually rated in the then 
last revised assessment roll of this Township (naming it) at an amount 
not less than $2,000. 46 V. c. 18, s. 272; 49 V. c. 87, s. 4. 


271. Every returning officer, deputy-returning officer 
and poll clerk, every member of a municipal council, every 
mayor and every clerk, assessor, collector, constable and 
other officer appointed by a council, shall also, before entering 
on the duties of his office, make and subscribe a solemn declara- 
tion to the effect following : 

I, A. B., do solemnly promise and declare that I will truly, faithfully 
and impartially, to the best of my knowledge and ability, execute the 
office of (iiserting the name of the office), to which I have been elected (or 
appointed) in this Township (or as the case may be), and that I have not 
received, and will not receive, any payment or reward, or promise of such, 
for the exercise of any partiality or malversation or other undue execution 
of the said office, and that I have not by myself or partner, either directly 
or indirectly, any interest in any contract with or on behalf of the said 


Corporation. 
46 V.'c¢. 18,8. 273. 


272. The solemn declaration to be made by every auditor 
shall be as follows : 


I, A. B., having been appointed to the office of Auditor for the Munici- 
pal Corporation of , do hereby promise and 
declare, that I will faithfully perform the duties of such office according to 
the best of my judgment and ability ; and I do solemnly declare, that I 
had not directly or indirectly any share or interest whatever in any con- 
tract or employment (except that of Auditor, if reappointed) with, by, or 
on behalf of such Municipal Corporation, during the year preceding my 
appointment, and that I have not any such contract or employment except, 
that of auditor, for the present year. 

46 V.c. 18,5. 274. 


273. The head and other members of the council, and the 
subordinate officers of every municipality, shall make the de- 
claration of office and qualification before some Court, Judge, 
Police Magistrate, or other Justice of the Peace having juris- 
diction in the municipality for which such head, members or 
officers have been elected or appointed, or before the clerk of 
the municipality ; and the Court, Judge, or other persons be- 
fore whom such declarations are made, shall give the necessary 
certificate of the same having been duly made ‘and subseribed. 
46 V..c. 18, s. 275. 


274. The head of any council, any alderman, reeye or 
deputy-reeve, any Justice of the Peace or clerk of a muni- 
cipality may, within the municipality, administer any oath, 
affirmation or declaration under this Act, relating to the busi- 
ness of the place in which he holds office, except where other- 


. 
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wise specially provided, and except where he is the party re- 
quired to make the oath, affirmation or declaration. 46 VY. 
¢. 18, s. 276. 


275. The deponent, affirmant, or declarant shall subscribe Oath, affir- 
every such oath, affirmation, or declaration, and the person Hate 
administering it shall duly certify and preserve the same, and he subscribed 
within eight days deposit the same in the office of the clerk of Seca 
the municipality to the affairs of which it relates. 46 V.c. 18, municipality, 


Sie 


#76. The head of every council, or in his absence the chair- Head os 
man thereof, may administer an oath or affirmation to any per- Saministe> 
son concerning any account or other matter submitted to the certain oaths, 


council. 46 V.c. 18, 5. 278. akg 


27%. Every qualitied person dul y elected or appointed to be Penalty for 
a mayor, alderman, reeve or deputy-reeve, councillor, police earn hath 
trustee, assessor or collector of or in any municipality, who administer de- 
refuses such office, or does not within twenty days after knowing claration, ete. 
of his election or appointment, make the declarations of otfice 
and qualification where a property qualification is required, 
and every person authorized to administer such declaration, 
who, upon reasonable demand, refuses to administer the same, 
shall, on summary conviction thereof before two or more Jus- 
tices of the Peace, forfeit not more than $80, nor less than $8, 
at the discretion of the Justices, to the use of the municipality, 
together with the cost of prosecution. 46 V. ¢. 18,5s.-279. 


Division VIII.—Saranrtes, TENURE OF OFFICE AND SECURITY 


Appointment and remuneration of officers. See, 278. : 
Tenwire of office and duties. Sec. 279, 

Gratuities to retiring officers. Sec. 280. 

Security to be given by officers. Sec. 281. 


2%78.—(1) In case the remuneration of any of the officers of Salaries of 
the municipality has not been settled by Actof the Legislature, ee" 
the council shall settle the same, and the council shall provide 
for the payment. of all municipal officers, whether the remu- 
neration is settled by statute or by by-law of the council. 


(2) No municipal council shall assume to make any appoint- Mode of 
ment to office, or any arrangement for the discharge of the *PPomtment. 
duties thereof, by tender or to applicants at the lowest 
remuneration. . 


(3) Where a solicitor or counsel, is employed by a When munici- 


ic] i ved say. ality employ- 
municipality, whose remuneration is wholly or partly _by re oan 
salary, annual or otherwise, the municipality shall, notwith- a salary may 


recover costs, 
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standing, have the right to recover and collect lawful costs in 
all actions and proceedings in the same manner as if the 
solicitor or counsel, was not receiving a salary, when the 
costs are, by the terms of his employment, payable to the 
solicitor or counsel as part of his remuneration in addition 
to his salary. 46 V.c. 18, s. 280. 


Tenure of 279. All officers appointed by a council shall hold office 
office. until removed by the council, and shall, in addition to the 
duties assigned to them in this Act, perform all other duties 
required of them by any other statute, or by the by-laws of 
a AG... G. 18, 8) 2941. 


A gratuity ~ 280. Any municipal council, other than a provisional 

may be given council, may grant to any officer who has been in the service 

cases, of the municipality for at least twenty years, and who has, while 
in such service, become incapable through old age of efficiently 
discharging the duties of his office, a sum not exceeding his 
aggregate salary or other remuneration for the last three years 
of his service, as a gratuity upon his removal or resignation. 
46 V.¢. 18, s. 282. 


Duties. 


Gorperations, 21. The bonds or policies of guarantee of any incorporated 

eeenay ee OF joint stock company, empowered to grant guarantees, bonds 

vertain.. oY policies for the integrity and faithful accounting of public 

companies for officers and other like purposes, may be aecepted instead of, or 

their officers. - ahi z 

in addition to, the bond or security of any officer or servant 

of a municipal corporation, in all cases where, by the pro- 

visions of this or any other Act, or of any by-law of such cor- 

poration, such officer pr servant is required to give security, 

either by himself, or by himself and a surety or sureties, and 

where the parties directed or authorized to take such seeurity 

te see fit to accept the bond or policy of such company as afore- 

Siete said, and approve the terms and conditions thereof ; and all 

sich security the provisions in such Act relating to such security, to be 

sovapply. given by such officer or servant, or his sureties, shall apply 

to the bonds and policies of guarantee of such company as 

im aforesaid, which may be taken instead of, or in substitution of, 

alan, any existing securities, if the parties directed or authorized as 

celled. aforesaid see fit, whereupon such existing securities shall be. 
delivered up to be cancelled. 46 V. c. 18, s. 283. 
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TITLE 1—GENERAL JURISDICTION OF COUNCILS. 
Il.—RESPECTING BY-LAWS. 
IJl—RESPECTING FINANCE, 
IV—ARBITRATIONS. __. 
V.—DEBENTURES AND OTHER INSTRUMENTS, 
VL—ADMINISTRATION OF JUSTICE AND JUDI- 
CIAL PROCEEDINGS, 


PITLE 1L—GRENERAL JURISDICTION OF COUNCILS. 
Division IL—NavureE AND EXTENT, 


Confined to Municipality—How exercised. — Sec. 282. 

General Powers. Secs. 283, 284. 

Lraders’ license fees. Sec, 285. 

May not grant monopolies—except as to Ferries. Sees. 286, 
287. 


a 


282. The jurisdiction of every council shall be confined to Susiadiotion of 
the municipality the council represents, except where authority councils. 
beyond the same is expressly given; and the powers of the 
council shall be exercised by by-law, when not otherwise author- 
ized or provided for, 46 V. ¢. 18, s. 284, 


283. Every council may make regulations not Specifically General power 
provided for by this Act, and not contrary to law, for govern- poo eee 
ing the proceedings of the council, the conduct of its members, int 
the appointing or calling of special meetings of the council, and 
generally such other regulations as the good of the inhabitants To repeal, 
of the municipality requires, and may repeal, alter and amend mee ete., 
its by-laws, save as by this Act restricted. 46 Vigeels, 5.2851 by toes 


284. A municipal couneil shall be deemed and considered Couacii a 
as always continuing and existing, notwithstanding any annual eden 
or other election of the members composing the same, and 
upon and after the annual or other election of the members 
thereof, and their having organized and held their first meet- 
ing as a council, every council may take up and carry on 
to completion all by-laws, reports and proceedings which had 


1844 


Traders’ 


license fees. 


Granting 
monopolies 
prohibited. 


Proviso. 


Privileges of 
ferry. 


Exception as 
to certain 
ferries. 


Chap. 184. THE MUNICIPAL ACT. Sec. 284. 


been begun or have been under consideration by the council, 
either in the then next preceding year or subsequent or prior 
thereto, and it shall not be necessary to begin de novo with 
any by-law, proceeding, report, matter or thing entertained by 
the council in suck preceding year, or subsequent or prior 
thereto, as aforesaid. 49 V. ¢. 37, s. 43. 


285. In all cases where, under the provisions of this Act, or 
of any other Act, any council or the board of commissioners 
of police, in any city, or either of them, is or are authorized to 
pass by-laws for licensing any trade, calling, business, or pro- 
fegsion, or the person carrying on or engaged in any such trade, 
calling, business, or profession, the council and the board 
of commissioners of police, respectively, shall have the 
power to pass by-laws for fixing the sum to be paid for 
such license, for exercising any such trade, calling, business, 01 
profession, in the municipality, and enforcing the payment of 
the license fee, and determining the time the license shall be 


in force. 46 V. ¢. 18,8. 286. 


286. No council shall have the power to give any person an 
exclusive right of exercising, within the municipality, any trade 
or calling, or to impose a special tax on any person exercising 
the same, or to require a license to be taken for exercising the 
same, unless authorized or required by statute so to do; but 
the council may direct a fee, not exceeding $1, to be 
paid to the proper officer for a certificate of compliance with 
any regulations in regard to such trade or calling. 46 V.c. 18, 
s. 287. 


287. A council may grant exclusive privileges in any ferry 
which may be vested in the corporation represented by such 
council, other than a ferry between a Province of the Dominion 
of Canada and any British or foreign country, or between two 
Provinces of the Dominion. 46 Vc; 18,5 288... See B. N. As 
Act, 1867, s. 91, (13); cap. 117; and sec. 495 (4), post. 


TITLE Il.—RESPECTING BY-LAWS. 


Div. L—AUTHENTICATION OF BY-LAWS. 

Div. IL.—Opsections BY RATEPAYERS. 

Div. IJI.—Vorrne on By ELECTORS. 

Diy. IV.—COoNFIRMATION OF BY-LAWS. 

Div. V.—QuASHING By-LAWS. 

Div. VI.—By-LAWS CREATING DEBTS. 

Div. VIIL—BY-LAWS RESPECTING YEARLY RATES. 
Div. VIIT.—ANTICIPATORY APPROPRIATIONS. 
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Division I.—AUTHENTICATION OF BY-LAWS, 


Original. See. 288. 
Evidence of. Sec. 289. 
Proof of facts for Lieutenant-Governor. Sec. 290. 


288. Every by-law shall be under the seal of the corpora- How by-laws 
tion, and shall be signed by the head of the corporation, or LON dear he 
the person presiding at the meeting at which -the by-law has oe 
been passed, and by the clerk of the corporation. 46 V. ¢. 

-18, s. 289. 


289. A copy of any by-law, written or printed, without era- Evidence of, 
sure or interlineation, and under the seal of the corporation, 
and certified to be a true copy by the clerk, and by any mem- 
ber of the council, shall be deemed authentic, and be received 
_In evidence in any Court of J ustice, without proof of the seal 
or signatures, unless it is specially pleaded or alleged that the 
seal or one or both of the signatures have been forged, 46 V, 
Onis, s. 290, ° 


290. The facts required by this Act to be recited in any by- Saeae 
law which requires the approval of the Lieutenant-Governor ane 
in Council, shall, before receiving such approval, be verified by Lieut. -Gov. 
solemn declaration, by the head of the council, and by the 
_ treasurer and clerk thereof, and by such other person, and on 
such other evidence, as to the Lieutenant-Governor in Council 
satisfactorily proves the facts so recited ; or in case of the death 
or absence of such municipal officer, upon the declaration 
of any other member of the council, whose declaration the 
Lieutenant-Governor in Council may accept. 46 V.c.18\s. 291, 


» Diviston Il.—Opsxctions py RATEPAYERS. 


When and how made. See. 291, 
When Cowncil shall uct on objections. See, 292. 


291. In case a person rated on the assessment roll of a Opposition to 
municipality, or of any locality therein, objects to the passing PY laws. 
of a by-law, the passing of which is to be preceded by the ap- 

plication of a certain number of the ratable inhabitants of 

such municipality or place, he shall, on petitioning the council, 

be at liberty to attend in person, or by counsel or solicitor, be- Bea: 
fore the council at the time at which the by-law is intended "” 

to be considered, or before a committee of the council appointed 

to hear evidence thereon, and may produce evidence that the 
necessary notice of the application for the by-law was not 

given, or that any of the signatures to the application are not 
genuine, or were obtained upon incorrect statements, and that 
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the proposed by-law is contrary to the wishes of the persons 
whose signatures were so obtained, and that the remaining 
signatures do not amount to the number, nor represent the 
amount of property, necessary to the passing of the by-law. 
46_V.c. 18, s. 292. 


Whee by-laws 292. If the council is satisfied upon the evidence that the 

shal not pass. application for the by-law did not contain the names of a sufii- 
cient number of persons, whose names were obtained without 
fraud and in good faith, and who represent the requisite 
amount of property, and are desirous of having the by-law | 
passed, or if the council is satified that the notice required by 
law was not duly given, the council shall not pass the by-law. 
AG V, «. 18, s. 293. 


Division II]—VorTiInGc on BY ELECTORS. 


Proceedings preliminary to the Poll. Secs. 2983-304. 

The Poll. Sees. 305-319. 

Who to Vote. Secs. 308, 309. 

Freeholders. Sec. 308. 

Leaseholders. Sec. 309. 

Oath of Freeholder. Sec. 310. 

Oath of Leaseholder. Secs. 311, 312. 

Proceedings after close of Polt. Sees. 313-319. 

Requisites of certain bonus by-laws. Sec. 320. 

Secrecy of proceedings. Secs. 321, 322. 

Scrutiny. Sees, 323-326. 

Passing by-laws by Cowneil. Secs. 327, 325. 
Eo ilod te 293. In case a by-law requires the assent of the electors of 
assert of the @ municipality before the final passing thereof, the following 
electors, mode proceedings shall be taken for ascertaining such assent, except 


of obtaining = _ E 
eee in cases otherwise provided for: 


peneane ple 1. The council shall, by the by-law, fix the day and hour for 

fixed by the taking the votes of the electors, and such places in the munici- 

by-law. pality as the council shall, in their discretion, deem best for the 
purpose, and where the votes are to be taken at more than one 
place, shall name a deputy-returning officer to take the votes 
at every such place; and the day so fixed for taking the votes 
shall not be less than three, nor more than five, weeks after the 
first publication of the proposed by-law. 


Publication of | 2. The council shall, before the final passing of the pro- 
iy ia posed by-law, publish a copy thereof in some public newspaper 
published either within the municipality or in the county town, 
or in a public newspaper published in an adjoining local muni- 
cipality, as the council may designate by resolution, and the 
publication shall, for the purpose aforesaid, be continued in at 


‘ 
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least one number of such paper each week for three successive 
weeks, ‘and the council shall put up a copy of the by-law at 
four or mote of the most public places in the municipality. 46 
Ve, 18, s. 294 (15-2): 
3. Appended to the copy so published and posted shall be Notice 

a notice, signed by the clerk of the council, stating that the 
copy is a true copy ofa proposed by-law which has been taken 
into consideration, and which will be finally passed by the 
council in the event of the assent of the electors being ob- 
tained thereto, after one month from the first publication in the 
newspaper, stating the date of the first publication, and that at 
the hour, day and Place or places therein fixed for taking the 
votes of the electors, the polls will he held. 49 V.¢. 37,8. £5. 


294. Forthwith after the day has been fixed as aforesaid, Ballot papers 
for taking the votes of electors with respect to the by-law, * be printed. 
the clerk of the municipal council which proposed the by-law, 
shall cause to be printed, at the expense of the municipality, 
such a number of ballot papers as will be sufficient for the pur- 
poses of the voting. 46 V. ¢. 1358: 295: 


295. The ballot papers shall be according to the form of Form of. 
Schedule J to this Act. 46 V.c¢. 18, s, 296. 


296. The council shall, by the by-law, fix a time when, and Council to fix 
a place where, the clerk of the council which proposed the by- aa 
law shall sum up the number. of votes given for and against persons to at- 
the by-law, anda time and place for the appointment of persons eee 
to attend at the various polling places, and at the final sum- summing up 
ming up of the votes by the clerk respectively, on behalf of Votes. 
the persons interested in, and promoting or opposing the pas- 


sage of, the by-law respectively. 46 V.¢. 18, 5. 297. 


297%. At the time and place named, the head of the MUNICi- Selection of 
pality shall appoint, in writing signed by him, two persons to #sents. 


attend at each polling place on behalf of the persons interested 
in and desirous of promoting the passing of the by-law, and a 
like number on behalf of the persons interested in and desirous 
of opposing the passing of the by-law. 46 V. ¢. E35 2908) 


298. Before any person is so appointed he shall make and \gent to make 
Subscribe, before the head of the municipality, a declaration in @eclration. 
the form of Schedule K to this Act, that he is interested in, and 
desirous of promoting, or opposing (as the case may be), the 
passing of the by-law. 46 Vc. 18, s. 299, 


299. Every person so appointed, before being admitted to Admission of 
the polling place or the summing up of the votes, as the case ie oleae 
may be, shall produce to the deputy-returning officer, or clerk 
of the municipality, as the case may be, his written appoint- 
ment. 46 V.c¢. 18s. 300. 
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300. In the absence of any person authorized as aforesaid 
to attend at a polling place, or at the final summing up of 
the votes, any elector in the same interest as the person so 
absent may, upon making and subscribing, before the deputy- 
returning officer at the polling place, or the clerk of the muni- 
cipality, a declaration in the form of Schedule K to this Act, be 
admitted to the polling place to act for the person so absent. 


46 V. ¢.-18, s. 301. 


301. During the time appointed for polling no person shall 
be entitled or permitted to be present in any polling place, other 
than the officers, clerks and persons or electors authorized to 
attend as aforesaid at the polling place. 46 Ven t8ys. 802, 


302.—(1) The clerk of the municipality, on the request of 
any elector entitled to vote at one of the polling places, who has 
been appointed deputy-returning officer or poll clerk, or who 
has been named as the person to attend at a polling place, 
other than the one where he is entitled to vote, shall vive to 
such elector a certificate that such deputy-returning officer, 
poll clerk, or person is entitled to vote for or against the by- 
law, at the polling place where such elector is stationed during 
the polling day, and the certificate shall also state the pro- 
perty or other qualification in respect to which he is entitled to 
vote. 


(2) On the production of the certificate, the deputy-re- 
turning officer, poll clerk or person shall have the right te 
vote at the polling place where he is stationed during the poll- 
ing day, instead of at the polling place of the ward, or polling 
subdivision where he would otherwise have been entitled to 
vote; and the deputy-returning officer shall attach the cer- 
tificate to the voters’ list ; but no such certificate shall entitle 
such elector to vote at such polling place, unless he has been 
actually engaged as deputy-returning officer, poll clerk or 
person during the day of polling. 


(3) In case of a deputy-returning officer voting at the poll- 
ing place at which he is appointed to act, the poll clerk, or in 
the absence of the poll clerk, any one authorized to be present 
at the polling place, may administer to the deputy-returning 
officer the oath required to be taken of voters qualitied to yote 
on the by-law. 46 V.c. 18, s. 303. 


303. In the case of municipalities which are divided into 
wards or polling subdivisions, the clerk of the municipality 
shall, before the poll is opened, prepare and deliver to the 
deputy-returning officer for every ward or polling sub- 
division, a voters’ list in the form of Schedule C to this Act, con- 
taining the names, arranged alphabetically, of all persons 
appearing by the then last revised assessment roll to be 
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entitled, under the provisions of sections 308 and 309 of this 
Act, to vote in that ward or polling subdivision, and shall 
attest the said list by his solemn declaration in writing under 
hishand. 46, V. ¢. 18, s. 304. 


304. In the case of municipalities which are not divided oer 
into wards or polling subdivisions, the clerk shall provide him- divided into 
self with the necessary ballot papers, the materials for marking wards. 
ballot papers, printed directions to voters, and a list of electors 
for the municipality similar to the list mentioned in the 
preceding section; and the clerk shall perform the like duties 
with respect to the whole municipality as are imposed upon a 
deputy-returning officer in respect of a ward or polling sub- 
division. 46 V.¢. 18, s. 305. 


The Poll. 


305. At the day and hour fixed as aforesaid, a poll Pome to be 
shall be held and the vote shall be taken by “ballot, 46 (yi, °Y Davot 
ColS.8, 306, 


306. The proceedings at the poll, and for and incidental Proceedings te 
to the same, and the purposes thereof, shall be the same, as Beateetone, 
nearly as may be, as at municipal elections, and all the provi- 
sions of sections 120 to 176 inclusive, of this Act, so far as the 
Same are applicable, and except so far as is herein otherwise 
provided, shall apply to the taking of votes at the poll, and 
to all matters incidental thereto. 46 V. c¢. 18. s. 307. 


307. The printed directions to be delivered to the deputy- Form of 2S 
returning officers shall be in the form of Schedule L to this Act. eee 


46 V. ec. 18, s. 308. voters. 


308.—(1) Every ratepayer, being a man, unmarried woman Freeholders _ 
or widow, shall be entitled to vote on any by-law requiring baer 
the assent of the electors, who, at the time of tendey of the vote, — 
is of the full age of twenty-one years, and a natural born or 
naturalized subject of Her Majesty, and who has neither 
directly nor indirectly received, nor is in expectation of receiv- 
ing, any reward or gift for the vote which he tenders, and who 
is at the time of the tender a freeholder, in his own right, 
or whose wife is a freeholder of real property within such 
municipality, of sufficient value to entitle him to vote at any 
municipal election, and is rated on the last revised assessment 
roll as such freeholder, provided such person is named or pur- 
ported to be named in the voters’ list of electors. 

(2) In case of anew municipality in which there has not been In case of new 

5 c i. : municipality 
any assessment roll, the qualification of being named on the hace these 
list and of being rated on the roll shall be dispensed with, but has been ane 
in such case the person offering to vote shall not be entitled **™en? tll. 
to vote, unless he possesses the other qualifications above men- 
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tioned, and has, at the time of tender of his vote, sufficient 
property to have entitled him to vote if he had been rated for 
such property, and unless at such time he names such property 
to the deputy-returning officer; and the deputy-returning 
officer shall note stich property in the voters’ list opposite the 
voter’s name, at the request of any one entitled to vote on such 
by-law. 46 V. c. 18, ss. 309, 311. 


309.—(1) Every ratepayer shall be entitled to vote on 
any by-law requiring the assent of the electors, who is a man, 
unmarried woman or widow, and at the time of tender of the 
vote is of the full age of twenty-one years, and a natural 
born or naturalized subject of Her Majesty, and who 
has neither directly nor indirectly received, nor is in 
expectation of receiving, any reward or gift for the vote 
which he tenders, and is resident within the municipality 
for which the vote is taken for one month next before the vote, 
antl who is, or whose wife is, a leaseholder of real property 
within the municipality of sufficient value to entitle him to 
vote at a municipal election, and who is rated on the last 


yevised assessment roll therefor, and which lease extends for 


the period of time within.which the debt to be contracted or 
the money to be raised by the by-law is made pavable ; in 
which lease the lessee has covenanted to pay all municipal 
taxes in respect of the property leased, and which person is 
named, or purported to be named, in the voters’ list. 


(2) The said provisions as to the lease extending for the 
period of time within which the debt to be contracted or the 
money to be raised by such by-law is made payable, shall not 
apply to a by-law respecting local improvements, under section 
625 of this Act. 


(3) In case of a new municipality in which there has not 
been any assessment roll, the qualification of being named on 
the list and of being rated on the roll, and of residence for 
one month, shall be dispensed with, but in such case the person 
offering to vote shall not be entitled to vote unless possessing 
the other qualifications above mentioned, and unless he is at 
the time of tender of his vote a resident of the municipality, 
and then has sufficient property to have entitled him to vote if 
he had been rated for such property, and unless at such time 
he names the property to the deputy-returning officer ; and 
the deputy-returning officer shall note the property in the 


entitled to vote on such by-law. 46 V.c. 18, ss. 310, 311. 


310. Any ratepayer offering to vote in respect of a freehold 
on such by-law, may be required by the deputy-return- 
ing officer, or any ratepayer entitled to vote on such by- 
law, to make the following oath or affirmation, or any part 
thereof, or to the effect thereof, before his vote is recorded : 
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You swear that you are of the full age of 21 years, and a natural born 
(or naturalized) subject of Her Majesty ; 

That you are a freeholder in your own right (ov vour wife is a free- 
holder), within the Municipality for which this vote is taken ; 

That you have not voted before on the by-law in this Township (or 
Ward, as the case may be) ; 

That you are, according to law, entitled to vote on the said by-law ; 

That you have not, directly or indirectly, received any reward or gift, 
nor do you expect to receive any, for the vote which you tender ; 

That you are the person named, or purporting to be named, in the 
voters’ list of electors; 

(In the case of an unmarried woman or widow claiming to vote). That 
you are unmarried (or a widow as the case may be ;) 

That you have not received anything, nor has anything been promised 
to you directly or indirectly, either to induce you to vote on this by-law, 
or for loss of time, travelling expenses, hire of team, or any other service 
connected therewith; 

And that you have not, directly or indirectly, paid or promised anything 
to any person, either to induce him to vote, or refrain from voting ; 

(In case of a new Mi wnicipality in which there has not been Wivy assessment 
roll, thei instead of referring to being named in the voters’ Nst, the person 
offering to vote may be required to wame, in the oath, the property in respect 
of which he claims to vote ;) 


And no enquiries shall be made of any voter, except with re- 
spect to the facts specified in such oath or affirmation. 46 V. 
¢. 18, s, 312. 


311. Any ratepayer offering to vote in respect of a leasehold, Oath of lease. 


i . im. holder voting 
on such by-law, other than a by-law respecting local im sgn Nae 


provements, under section 625, may be required by the deputy- other than one 


: . 4 c respecting 
returning officer, or any ratepayer entitled to vote on such ica eres 


by-law, to make the following oath or affirmation, or any part ments under 
thereof, or to the effect thereof, before his vote is recorded : _ section 625, 


You swear that you are of the full age of 21 years, and a natural born 
or naturalized subject of Her Majesty ; 


That you have been a resident within the Municipality for which this 
vote is taken for one month next before the vote ; 

That you are (or your wife is), a leaseholder within this Municipality, 
and the lease extends for the period of time within which the debt to be 
contracted or the money to be raised by the by-law now submitted to the 
ratepayers is made payable, and that you have (ov the lessee in said lease 
has) covenanted in such lease to pay all municipal taxes ; 

That you have not before voted on the by-law in this Township (or 
Ward,as the case muy be) ; 

That you are, according to law, entitled to vote on the said by-law ; 

That you have not directly or indirectly received any reward or gift, nor 
do you expect to receive any, for the vote which you tender ; 

. That you are the person named, or purporting to be named, in the voters’ 
18t ; 

(In the case of an unmarried woman or widow claiming to vote). That 
you are unmarried (or a widow as the case may be ;) 

That you have not received anything, nor has anything been promised 
to you directly or indirectly, either to induce you to vote on this by-law, 


or for loss of time, travelling expenses, hire of team, or any other service 
connected therewith ; 
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And that you have not directly or indirectly paid or promised anything 
to any person, either to induce him to vote or refrain from voting ; 

(In case of a ew Municipality in which there has not been any assessment 
voll, then instead of swearing to residence for one month next before the vote, 
and of referring to being named in the voters’ list, the persor offering to vote 
may be required to name in the oath the property in respect of which he claims 
to vote, and, that he is a resident of such Municipality) ; 


And no enquiries shall be made of a voter, except with res- 
pect to the facts specified in the oath or affirmation. 46 V. 
GrlSsseole. 


312. A ratepayer oftering to vote in respect of a leasehold, 
on a by-law respecting local improvements, under sec- 
tion 625, may be required by the deputy-returning officer, 
or any ratepayer entitled to vote on the by-law, to make 
the following oath or affirmation, or any part thereof, or to the 
effect thereof, before his vote is recorded ; 


You swear that you are of the full age of 21 years, and a natural born 
(or naturalized) subject of Her Majesty ; 


That you have been a resident within the Municipality for which this 
vote is taken, for one month next before the vote ; 


That you are (or your wife is) a leaseholder within this Municipality, 
and that you have (or the lessee in said lease has) covenanted in such lease 
to pay all municipal taxes ; 

That you have not before voted on the by-law in this Township (or 
Ward, as the case may be) ; 

That you are, according to law, entitled to vote on the said by-law ; 

That you have not directly or indirectly received any reward or gift, 
nor do you expect to receive any, for the vote which you tender ; 

That you are the person named, or purporting to be named, in the 
voters’ list ; 

(In the case of an unmarried woman or widow claiming to vote). That 
you are unmarried (or a widow as the case may be 3) 


That you have not received anything, nor has anything been promised 
to you directly or indirectly, either to induce you to vote on this by-law, 
or for loss of time, travelling expenses, hire of team, or any other service 
connected therewith ; 


And that you have not directly or indirectly paid or promised anything 
to any person, either to induce him to vote or refrain from voting ; 


(In case of a new Municipality in which there has not been any assessment 
roll, then instead of swearing to residence for one month next before the vote, 
and of referring to being named in the voters’ list, the persor offering to vote 
may be required to name in the oath the property in respect of which he claims 
to vote, and that he is a resident of such Municipality) ; 


And no enquiries shall be made of a voter, except with res- 
pect to the facts specified in the oath or affirmation. 46 Y. 
@, 18, 8. 314. 


313. The written statement to be made by every deputy- 
returning officer at the close of the polling shall be made 
under the following heads : 


(a) Name or number of ward or polling subdivision, and 
of the municipality, and the date of the polling ; 
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(b) Number of votes for and against the by-law ; 
(¢) Rejected ballot papers. 46 V. ¢. 18, s, 315. 


314. The deputy-returning officer shall take a note of any Objections to 
objection made by any person authorized to be present, to any noe 
ballot paper found in the ballot box, and shall decide any 
question arising out of the objection. Each objection to a To be num- 
ballot paper shall be numbered, and a corresponding number bered. 
placed on the back of the ballot paper, and initialed by the 
deputy-returning officer. 46 V. ¢. 18, s. 316, 


315. Every deputy-returning officer, at the completion Deputy 
of the counting of votes after the close of the poll, shall, in yee o ss ties 
the presence of the persons authorized to attend, make up after votes are 
into separate packets, sealed with his own seal, and the seals comet. 
of such persons authorized to attend as desire to affix their seals, 
and marked upon the outside with a short statement of the 
contents of such packet, the date of the day of the polling, the 
name of the deputy-returning officer, and of the ward or 
polling subdivision and municipality— 


(v) The statement of votes given for and against the by- 
law, and of the rejected ballot papers ; 


(4) The used ballot papers which have not been objected 
to and have been counted ; 


(c) The ballot papers which have been objected to, but 
which have been counted by the deputy-returning 
oticer ; 


(d) The rejected ballot papers ; 
(e) The spoiled ballot papers ; 
(f) The unused ballot papers ; 


(g) The voters’ list, with the oath in the form of Schedule 
G annexed thereto; a statement of the number of 
voters whose votes are marked by the deputy-re- 
turning officer, under the heads “Physical incapacity” 
and “Unable to read,” with the declarations of in- 
ability ; and the notes taken of objections made to 
ballot papers found in the ballot box. 46 V. ¢. 18, 
s. 317. 


316. Every deputy-returning officer shall, at the close of rates earl 
the poll, certify, under his signature, on the voters’ list, in full dopaty peti: 
words, the total number of persons who have voted at the poll- ine ae and 
ing place at which he has been appointed to preside, and shall (rier list ana 
before placing the voters’ list in its proper packet as aforesaid, of ballot box. 
make and subscribe before the clerk of the municipality, a 
Justice of the Peace or the poll clerk, his solemn declaration 
_ that the voters’ list was used in the manner prescribed by law, 


and that the entries required by law to be made therein were 
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correctly made; which declaration shall be in the form of 
Schedule G to this Act, and shall thereafter be annexed to 
the voters’ list: he shall also forthwith return the ballot box 
to the clerk of the municipality. 46 V.c. 18, s. 318. 


3177. Every deputy-returning officer, upon being requested 
so to do, shall deliver to the persons authorized to attend at 
his polling place a certificate of the number of votes given at 
the polling place for and against the by-law, and of the number 
of rejected ballot papers. 46 V.c¢. 18, s. 319. 


318. The clerk, after he has received the ballot papers and 
statements before mentioned, of the number of votes given in 
each polling place, shall, at the time and place appointed by 
the by-law, in the presence of the persons authorized to attend 
or such of them as may be present, without opening any of the 
sealed packets of ballot papers, sum up from such statements 
the number of votes for and against the by-law, and shall then 
and there declare the result, and forthwith certify to the 
council under his hand, whether the majority of the electors 
voting upon the by-law have approved or disapproved of the 
by-law. 46 V.c. 18, s. 320. 


319. Where the assent of the electors, or of the ratepapers, 
or a proportion of them,is necessary to the validity of a by- 
law, the clerk or other officer shall not be entitled to givea 
casting vote. 46 V.c¢. 18, s. 321. 


320.—(1) To render valid a by-law of a municipality for 
granting a bonus in aid of a railway or for promoting any 
manufacture, or for taking stock in a railway company, or for 
lending money to such company, or for guaranteeing the payment 
of money borrowed by such company, or for lending money 
to any other company or person on condition of such company 
or person establishing or continuing a manufactory in or near 
such municipality, the assent shall be necessary of two-fifths 
of all ratepayers who were entitled to vote, as well as of a 
majority of the ratepayers voting on the by-law. 


(2) In such case, in addition to the certificate required by 
section 318 of this Act, the clerk, in case of the majority of 
votes being in favour of the by-law, shall further certify 
whether or not, as far as shewn by the voters’ list and assess- 
ment roll, such majority appears to be two-fifths of all the 
voters who were entitled to vote on the by-law. 


(3) In case of dispute as to the result of the vote, the Judge 
shall have the same powers for determining the question as he 
has in any case of a scrutiny of the votes. 


(4) The petition to the Judge may be by any elector, or by 
the council; and the proceedings for obtaining the Judge's de- 
cision shall be the same, as nearly as may be, as in the case of 
ascrutiny. 46 V.c¢. 18, s. 322. 
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Secrecy of Proceedings. 


o2z1.—(1) Every officer, clerk and person in attendance at a Maintaining 
polling place shall maintain and aid in maintaining the secrecy eee at 
of the voting at the polling place. polling. 


(2) No officer, clerk or other person whosoever, shall inter- Voter not to 
fere with or attempt to interfere with a voter when marking Be pbsrarenk 
his vote, or otherwise attempt to obtain, at the polling place, 
information as to the manner in which any voter at such poll- 
ing place is about to vote or has voted. 


(3) No officer, clerk, or other person shall communicate at No informa- 
pees c H s ‘ fs tion to be given 
any time, to any person, any information obtained at a polling * ibis 
place, as to the manner in which any voter at such polling place one yotea, 


is about to vote or has voted. 


(4) Every officer, clerk and person in attendance at the count- Secrecy to be 
ing of the votes, shall maintain and aid in maintaining the m#mtained at 
secrecy of the voting, and shall not communicate or attempt to 
communicate any information obtained at'such counting, as to 
the manner in which any vote is given in any particular ballot 
paper. 

(5) No person shall, directly or indirectly, induce any voter Voters not to 
to display his ballot paper after he has marked the same, so as be induced to 


° . disclose votes. 
to make known to any person the manner in which he has 
marked his vote. 


(6) Every person who acts in contravention of this section Penalty for 
shall be liable, on summary conviction before a Stipendiary ¢pntravening 
Magistrate, Police Magistrate, or two Justices of the Peace, to 
imprisonment for any term not exceeding six months, with or 
without hard labour. 46 V. ¢. 18, s. 323. 


322. The clerk of the municipality, and every officer, clerk Statutory ' 
or person authorized to attend a polling place, or at the count- Scissors sy 
ing of the votes, shall, before the opening of the poll, make a made by 
statutory declaration of secrecy, in the presence, if he is the een oan 
clerk of the municipality, of a Justice of the Peace, and if he ; 
is any other officer, or a clerk or an agent, in the presence of 
a Justice of the Peace, or the clerk of the municipality, or a 
deputy-returning officer; and such statutory declaration of 
secrecy shall be in the form given in Schedule M to this Act, 
or to the like effect. 46 V. c. 18, s. 324. 


Scrutiny. 


323. If within two weeks after the clerk of the council Scrutiny may 
which proposed the by-law has declared the result of the vot- Peel 
ing, any elector applies upon petition to the County Judge County mdge. 
after giving such notice of the application, and to such persons 
as the Judge directs, and shews by affidavit to the J udge reason- 


able grounds for entering into a scrutiny of the ballot papers, 
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and the petitioner enters into a recognizance before the Judge 
in the sum of $100, with two sureties (to be allowed as suffi- 
cient by the Judge upon affidavit of justification) in the sum of 
£50 each, conditioned to prosecute the petition with effect, and 
to pay the party against whom the same is brought any costs 
which may be adjudged to him against the petitioner, the 
Judge may appoint a day and place, within the municipality, 
for entering into the scrutiny. AG Vere, LS; S102 5: 


Notice of time 324, At least one week’s notice of the day appointed for 
of scrutiny. : 5 aye - ; 
“the scrutiny, shall be given by the petitioner to such persons as 
the Judge directs, and to the clerk of the municipality. 46 
V. cxl8, s. 326. 


Proceedings. 325. On the day and at the hour appointed, the clerk shail 
attend before the Judge with the ballot papers in his custody,and 
the Judge upon inspecting the ballot papers, and hearing such 
evidence as he may deem necessary, and on hearing the parties, 
or such of them as may attend, or their counsel, shall, in a 
summary manner, determine whether the majority of the votes 
given, isfor or against the by-law, and shall forthwith certify 
the result to the council. 46 V. ¢ 18, s. 327. 


Powers of 326. The Judge shall on the scrutiny possess the like 
Judge. i * Oso : 

powers and authority, as to all matters arising upon the seru- 
tiny, as are possessed by him upon a trial of the validity of the | 
election of a member of a municipal council; and in all cases 
costs shall be in the discretion of the Judge, as in the case of 
applications to quash a by-law, or he may apportion the costs 
as to him seems just. 46 V.c. 18, s. 328. 


Costs. 


Passing by-laws by Council. 


By-lawearried 832%. .A by-law which is duly carried by the vote of the 
ee qualified electors, shall within six weeks thereafter be passed 


council. by the council. 46 V.c. 18, s. 329; 49 V.c. 31826, 


The passing of 328. In case of a petition being presented, the by-law shall 

fal OE not be passed by the council until after the petition has been 

senting ofa disposed of ; and the time which intervenes between the pre- 

Pane senting of the petition and the final disposal thereof shall not 
be reckoned as part of the six weeks within which the by-law 
is to be passed. 46 V.c. 18, s. 330. 


Division IV.—CoNnFIRMATION OF By-Laws. , 


By publication. See. 329. 
Notice. Sec. 330. 
When not moved against. See. 331. 


Sec. 332. THE MUNICIPAL ACT.. Chap. 184. 1857 


329. Every promulgation of a by-law shall consist in the Promulgation 
publication, through the public press, of a true copy of the by- °% bY laws 
law, and of the signature attesting its authenticity, with a 
notice appended thereto of the time limited by law for applica- 
tions to the Courts to.quash the same or any part thereof, and 
the publication aforesaid shall be in such public newspaper, 
published either within the municipality or in the county 
town, or in a public newspaper published in an adjoining local 
municipality, as the council may designate by resolution, and 
the publication shall, for the purpose aforesaid, be continued in 
at least one number of such paper, each week, for three sueces- 
sive weeks. 46 V. c°18,s..331. 


330. The notice to be appended to every copy of the by-law Form O Aa 

for the purpose aforesaid, shall be to the effect following: eee 
by-law. 

Noricr,—The above is a true copy of a by-law passed by the municipal 
council of the of on 
the day of A. D. 18 and 
approved by His Honour the Lieutenant-Governor in Council, on the 

day of A. D. 18 
(where such approval is required to gue effect to the by-law): And all 
persons are hereby required to take notice that any one desirous of apply- 
ing to have such by-law, or any part thereof, quashed, must make his 
application for that purpose to the High Court at Toronto, within three 
months next after the publication of this notice once a week for three 
successive weeks, in the newspaper called the or 
he will be too late to be heard in that behalf. 
46 V. c. 18, s. 332. 


331. In case no application to quash a by-law is made If not moved 
within three months next after the third publication be Serratia 
thereof and notice as aforesaid, the by-law, or so much thereof limited, to be 
as is not the subject of any such application, or not quashed v#lid 
upon such application, so far as the same ordains, prescribes or 
directs anything within the proper competence of the council 
to ordain, prescribe or direct, shall, notwithstanding any want 
of substance or form, either in the by-law itself, or in the time 
or manner of passing the same, be a valid by-law. 46 V.c¢. 18, 

8. 333. 


Division V.—QuasHInG By-Laws. ; 


How to proceed. Kec. 332. 

Time limited for applications. Sees. 333, 334. 

Motion against for corrupt practices. Secs. 335, 336. 

Staying proceedings upon the by-law. See, 337. 

Liability of Mumicipality for acts wnder illegal by-law. 
Sec. 338. 

Tender of amends. Sec. 339. 


332. In case a resident of a municipality, or any other per- Quashing 
son interested in a by-law, order or resolution of the council by-laws. 
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thereof, applies to the High Court, and produces to the 
Court a copy of the by-law, order, or resolution, certified 
under the hand of the clerk, and under the corporate seal, and 
shews by affidavit that the same was received from the clerk, 
and that the applicant is resident, or interested as aforesaid, the 
Court, after at least four days service on the corporation of a 
rule to shew cause in this behalf, may quash the by-law, order, 
or resolution, in whole or in part, for illegality, and, according 
to the result of the application, award costs for or against the 
corporation. 46 V.c. 18, s. 334. 


333. No application to quash a by-law, order or re- 
solution, in whole or in part, shall be entertained unless the 
application is made within one year from the passing of the 
by-law, order or resolution, except in the case of a by-law 
requiring the assent of electors or ratepayers, when the by- 
law has not been submitted to, or has not received the assent 
of, the electors or ratepayers, and in such case an application to 
quash the by-law may be made atany time. 46 V.c. 18,s. 335, 


334. In case a by-law, by which a rate is imposed, has been 
promulgated in the manner hereinbefore specified, no applica- 
tion to quash the by-law shall be entertained after the expiration 
of three months from the promulgation. 46 V. ¢. 18, s. 336. 


335. Any by-law the passage of which has been procured 
through, or by means of, any violation of the provisions of sec- 
tions 209 and 210 of this Act shall be liable to be quashed 
upon an application to be made in conformity with the pro- 
visions hereinbefore contained. 46 V. ce. 18, s. 337. 


336.—(1) Before determining an application for the quash- 
ing of a by-law, upon the ground that any of the provisions of 
the said sections 209 and 210 of this Act have been contravened 
in procuring the passing of the same, and if it is made to ap- 
pear to a Judge of the High Court that probable grounds 
exist for a motion to quash the by-law, the Judge 
may make an order for an inquiry to be held, upon such notice 
to the parties affected as the Judge may direct, concerning the 
said grounds, before the Judge of the County Court of the 
county in which the municipality which passed the by-law is 
situate, and require that upon the inquiry all witnesses, both 
against and in support of the by-law, be orally examined and 
cross-examined upon oath before the County Court Judge. 


(2) The County Court Judge shall thereupon return the 
evidence so taken before him, to one of the Registrars of the 
High Court at Toronto ; and after the return of the evidence, 
and upon reading the same, a Judge of the High Court 
may, upon notice to such of the parties concerned as he thinks 
proper, proceed to hear and determine the question ; and if the 
grounds therefor appear to him to he satisfactorily established 


Sec. 540. THE MUNICIPAL ACT. Chap. 184. 1859 


he may make an order for quashing the by-law, and he may Costs. 
order the costs attending the proceedings to be paid by the 
parties ov any of them who have supported the by-law; and 

if it appears that the application to quash the by-law ought to 

be dismissed, the Judge may so order, and in his discretion 
award costs, to be paid by the persons applying to quash the 
by-law. 46 V. ¢. 18, s. 338. 


33%, After an order has been made by a Judge directing an Stay of pro- 
inquiry, and after a copy of the order has been left with the ee 
clerk of the corporation of which the by-law is in question, all aay: 
further proceedings upon the by-law shall be stayed until after 
the disposal of the application in respect of which the inquiry 
has been directed; but if the matter is not prosecuted to the 
satisfaction of the Judge he may remove the stay of proceedings. 

46 V.c. 18, s. 339, 


338. In case a by-law, order or resolution is legal, in whole Municipality 
or in part, and in case anything has been done under it which, ted mata 
by reason of such illegality, gives any person a right of action, under illegal 
no such action shall be brought until one month has elapsed byw. 
after the by-law, order or resolution has been quashed or 
repealed, nor until one month’s notice in writing, of the inten- Notice of 
tion to bring the action, has been given to the corporation, °°" 
and every such action, shall be brought against the corporation 
alone, and not against any person acting under the by-law, 
order or resolution. 46 V.¢. 18, s. 340. 


339. In case the corporation tenders amends to the plaintiff Tender of 
or his solicitor, if such tender is pleaded and (if traversed) “™°"** 
proved, and if no more than the amount tendered is recovered, 
the plaintiff shall have no costs, but costs shall be taxed to the 
defendant, and set off against the verdict, and the balance due 
to either party shall be recovered as in ordinary cases. 46 V. 

e. 18, s. 341. See sec. 430. 


Division VI.—By-Laws CREATING DEBTS. 


Requisite formalities. Sees. 340-342. 

Principal may be repayable byannual instalments. Sec. 342. 
Special rates a charge on property. Sec. 343. 

Assent of electors, when required. Sec. 344. 

When special Council meetiny requisite. Sec. 345. 

When repealable and when not. Secs, 346, 347. 

Illegal repeal to be ignored by Municipal Officers. Sec. 348. 
Purchase of Public Works, etc., by Councils. Sec. 349. 
Rates to be imposed therefor. Sec. 350. 

Registration of By-laws. Secs. 351-356. 


340. Every municipal council may, under the formalities By-laws for 
required by law, pass by-laws for contracting debts, by borrowing ie a 
money or otherwise, and for levying rates for payment of such 


L860 


Terms of. 


When to take 
effect. 


When debt to 
be redeemed. 


If for gas or 
water works, 
ete. 


Yearly rate. 


Interest on in- 
vestments how 
estimated. 
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which rate to 
be levied. 


Hecitals : 


Amount and 
object of 
debt ; 


Amount to be 
raised an- 
nually ; 


The value of 
the ratable 
property ; 


Amount of 
existing debt. 
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debts on the ratable property of the municipality, for any pur- 
pose within the jurisdiction of. the council, but no such by-law 
shall be valid which is not in accordance with the following 
restrictions and provisions, except in so far as is otherwise pro- 
vided in the next following two sections of this Act: 

1. The by-law, if not creating a debt for the purchase of 
public works, shall name a day in the financial year in which 
the same is passed when the by-law is to take effect ; and if 
no day is named shall take effect on the day of the passing 
thereof ; 


2. If not contracted for gas or water-works, or for the pur- 
chase of public works, according to the statutes relating there- 
to, the whole of the debt and the obligations to be issued there- 
for shall be made payable in twenty years at furthest, from the 
day on which such by-law takes effect ; and if the debt is con- 
tracted for gas or water-works, the same shall, in ike manner, 
be paid in thirty years at furthest from the day on which the 
by-law takes effect ; 

3. The by-law shall settle a certain specific sum to be raised 
annually, for the payment of interest during the currency of 
the debentures; also, a certain specific sum to be raised an- 
nually for the payment of the debt; such sum to be such as 
will be sufficient with the estimated interest on the invest- 
ments thereof, to discharge the debt when payable ; 


4, In settling the sum to be raised annually for the pay- 
ments of the debt, the rate of interest on investments shall not 
be estimated at more than five per cent. per annum, to be 
capitalized yearly ; 


5. The by-law shall provide that such annual sum shall be , 


raised and levied in each year by a special rate, sufficient 
therefor, on all the ratable property in the municipality ; or, 
if the by-law is for a work payable by local assessment, on all 


the property ratable under the by-law or per foot frontage as 


the case may be ; 


6. The by-law, unless it is for a work payable by local 
assessment, shall recite: 


(a) The amount of the debt which the new by-law is 
intended to create, and, in some brief and general 
terms, the object for which it is to be created ; 


)) The total amount required by this Act to be raised 
annually by special rate for paying the new debt 
and interest ; 


(-) The amount of the whole ratable property of the 
municipality according to the last revised, or re- 
vised and equalized assessment roll ; 

(d) The amount of the existing debenture debt of the 


municipality, and how much (if any), of the prin- 
cipal or interest is in arrear. 46 V.c. 18, 8. 342, 
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341.—(1) If the by-law is for a work payable by local 
assessment, it shall recite : uy 
(a) The amount of the debt which the by-law is intended 


to create, and, in some brief and general terms, the 
object for which it is to be created ; 


(b) The total amount, required by this Act to be raised 


annually by special rate for paying the debt and 
interest under the by-law ; 


(c) The value of the whole real property ratable under the 
by-law, as ascertained and finally determined as 
aforesaid ; 


(ad) That the debt is created on the security of the special 
rate settled by the by-law, and on that security 
only. 46 V.c. 18, s. 343. 


(2) In the matter of by-laws passed, or to be passed for 
works payable by local assessment, in order to facilitate the 
negotiation of debentures issued thereunder, and add to their 
commercial value, the council of any township, city, town, or in- 
corporated village, may declare that the debt to be created on the 
security of the special rate settled by the by-law is further 
guaranteed by the municipality .at large, anything contained 
in sub-section (d) of this section to the contrary notwith- 
standing. 49 V.c. 37,8. 39; 50 V.c. 29,8. 48. 


342.—(1) In any ease of passing a by-law for contracting a 
debt, by borrowing money for any purpose, the municipal council 
may, in its discretion, make the principal of the debt repayable 
by annual instalments, during the currency of the period (not 
exceeding thirty years, if the debt is for gas or water works, and 
not exceeding twenty years if the debt is for any other purpose), 
within which the debt is to be discharged ; such instalments to 
be of such amounts that the aggregate amount payable for 
principal and interest in any year shall be equal, as nearly as 
may be, to what is payable for principal and interest during 
each of the other years of such period; and may issue the de- 
bentures of the municipal corporation for the amounts, and 
payable at the times, corresponding with such instalments, to- 
gether with interest, annually or semi-annually, as may be set 
forth and provided in the by-law. 


(2) The by-law shall set forth a certain specific sum, to be 
raised in each year during the currency of the debt, which an- 
nual sum shall be sufficient to discharge the several instalments 
of principal and interest accruing due on such debt, as the said 
instalments and interest become, respectively, payable accord- 
ing to the terms of the by-law; and in cases within this section 
it shall not be necessary that any provision be made fora sink- 
ing fund. 46 V.c. 18, s. 344. 
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343. Every special assessment made, and every special rate 
imposed and lévied, under any of the provisions of this Act, and 
all sewer rents and charges for work or services done by the 
corporation, on default of the owners of real estate, under the 
provisions of any valid by-law of the council of the said cor- 
poration, shall form a lien and charge upon the real estate upon, 
or in respect of which, the same shall have been assessed and 
rated or charged, and shall be collected in the same manner, 
and with the like remedies, as ordinary taxes upon real estate 
are collectable, under the provisions of The Assessment Act. 


46 V. c. 18, s. 845. 


344,—(1) Every by-law (except for drainage, as provided for 
under section 569 of this Act, or fora work payable entirely by 
local assessment) for raising,upon the credit of the municipality, 
any money not required for its ordinary expenditure, and not 
payable within the same municipal year, shall, before the final 
passing thereof, receive the assent of the electors of the mu- 
nicipality in the manner provided for in section 293 and fol- 
lowing sections of this Act ; except that in counties the county 
council may raise, by by-law or by-laws, without submitting 
the same for the assent of the electors of such county or coun- 
ties, for contracting debts or loans, any sum or sums not ex- 
ceeding in any one year $20,000 over and above the sums 
required for its ordinary expenditure. 


(2) Provided always, that where a county and city are uni- 
ted for judicial purposes the council of the county or city 
may, by by-law or by-laws passed at any meeting of such 
council, without submitting the same for the assent of the 
electors of such county or city, as the case may be, for 
contracting such debt, raise such sums of money as may 
be required for erecting, building and furnishing a court 
house and offices, to be used in connection therewith, and 
for acquiring such land as may be necessary or conve- 
nient for the purposes of such court house and offices. 46 
Vere. 18, 5.346. 


(3) And provided always that the council of a town 
heretofore or hereafter withdrawn from the county, and con- 
tinuing so withdrawn pursuant to the provisions hereof, or of 
a city heretofore or hereafter erected, may, by by-law or 
by-laws passed at any meeting of such council, without sub- 
mitting the same for the assent of the electors of such town 
or city as the case may be, raise such sum or sums of money 
as may be required to liquidate their share of the county debt 
as awarded or agreed apon pursuant to this Act, and to issue 
debentures for that purpose at such rates, for such times and 
upon such terms as they may theretofore have done, or be 
entitled to do for meeting any other liability of said town or 
city as the case may be. 49 V. c. 37, s. 7. 


See. 347. THE MUNICIPAL ACT. Chap. 184. 1863 
345. No such by-law of a county council for contracting Certain by- 
any such debt or loan for an amount not exceeding in any one ae pena 

: . ° Cu not to 
year $20,000 over and above the sums required for its ordinary be valid Thies 
expenditure, other than a by-law to raise money for erecting, ieee 
building and furnishing a court house and offices aforesaid, halides 
or for acquiring land as provided in sub-section 2 of the three months 
last preceding section, shall be valid, unless the same is passed: ooh Behe, 
at a meeting of the council specially called for the purpose of 
considering the same, and held not less than three months after 
a copy of the by-law, as the same is ultimately passed, to- 
gether with a notice of the day appointed for the meeting, 
has been published in some newspaper issued weekly or oftener 
within the county (as constituted for judicial purposes) or if 
there is no such public newspaper, then in a public newspaper 
published nearest to the county, which said notice may be to 
the effect following: 


The above is a true copy of a proposed by-law, to be taken into consider- Form of 


ation by the Municipality of the County (or United Counties) of , Notice. 
at , in the said County (or United Counties), on the day 
of ,18 , at the hour of o'clock in the noon, at 


which time and place the members of the Council are hereby required to 
attend for the purpose aforesaid. 
G. Hf. 
Clerk, 
46 V. co. 18's) 347. 


346. Where part only cf a sum of money provided for by When part 
a by-law has been raised, the council may repeal the by-law only of cape 
as to any part of the residue, and as to a proportionate part of may be ro. 
the special rate imposed therefor, provided the repealing by- Pealed as t 
law recites the facts on which it is founded, and is appointed “"""* 
to take effect on the 31st day of December in the year 
of its passing, and does not affect any rates due, or penalties 
incurred before that day, and provided the by-law is first ap- Proviso. 


proved by the Lieutenant-Governor in Council. 46 V. ¢. 18, 
8. 348, 


347. After a debt has been contracted, the couneil shall] not, Until debt 
until the debt and interest have been paid, repeal the by-law paid certain 
e : y-laws cannot 

under which the debt was contracted, or any by-law for paying be repealed. 
the debt or the interest thereon, or for providing therefor a rate 

or additional rate, or appropriating thereto the surplus income 

of any work or of any stock or interest therein, or money from 

any other Source ; and the council shall not alter a by-law PLO Nita ltorad! 
viding any such tate, so as to diminish the amount to be levied 

under the by-law, except in the cases herein authorized, and Exceptions. 
shall not apply to any other purpose any money of the corpora- 

tion which, not having been previously otherwise appropriated 

by any by-law or resolution, has been directed to be applied to 

Such payment. 46 V.¢. 18,5. 349 


Vor. II.—28 


1864 Chap. 184. THE MUNICIPAL ACT. Sec. 348. 


No officer to 348. No officer of the municipality shall neglect or refuse 
Dene) 8 : 
ee to carry into effect a by-law for paying a debt under colour of 
by-law for a by-law illegally attempting to repeal such first mentioned by- 
pe ee law, or to alter the same so as to diminish the amount to be 
cae « Pit 


illegal by-law. levied under it. 46 V.c¢. 18,s. 350. 


Municipal 349, Any council may contract a debt to Her Majesty in 

councils may the purchase of any of the public roads, harbours, bridges, 

Co. da buildings or other public works in Ontario, whether belonging 

ce to this Province or to the Dominion of Canada, or of any claim 

Co in respect of such works, or of any right to collect tolls on 
such road or bridge, or for the making such road or bridge 
wholly orpartly freefrom tolls,and may execute such bonds, deeds, 
covenants, and other securities to Her Majesty, as the council 
may deem fit, for the payment of the price of such public 
work or claim already sold or transferred, or which may be 
sold or transferred, or agreed to be sold or transferred to the 
municipal corporation, and for securing the performance and 
observance of all or any of the conditions of sale or transfer ; 
and may also pass all necessary by-laws for any of the purposes 
aforesaid ; and all such by-laws, debts, bonds, deeds, covenants 
and other securities shall be valid, although no special or other 
annual rate has been settled or imposed, to be levied in each 
year, as provided by sections 340 to 342 of this Act. 46 V. 
c, 185.3512 49) Vie, Siac: ic: 


although no 350. The council may, in any by-law to be passed for 
ag a the creation of such debt, or for the executing of such 
vttewettled. bonds, deeds, covenants, or other securities as aforesaid, to Her 
Majesty, or in any other by-law to be passed by the council, 
settle and impose a special rate per annum, of such amount as 
the council may deem expedient, in addition to all other rates 
oa whatsoever, to be levied in each year upon the assessed ratable 
thepaymentof property within the municipality, for the payment and dis- 
See charge of such debts, bonds, deeds, covenants or other securities, 
Cvcun for or Some part thereof, and the by-laws shall be valid, although 
such works, the rate settled or imposed thereby is less than is required by 
the sections last mentioned ; and the said sections shall, so far 
as applicable, apply and extend to every such by-law, and the 
moneys raised or to be raised thereby, as fully in every respect 
as such provisions would extend or apply to any by-law enacted 
by any council for the creation of any debt as provided in the 
said sections, or to the moneys raised or to be raised thereby. 
46 V. cc, 18, 8. 352. 


Registration of By-Laws. 


3y-laws creat- 351. Every by-law passed by any municipality for con- 

ing debts to be tracting any debt, by the issue of debentures for a longer term 

registered. than one year, and for levying rates for the payment of such || 
debts, on the ratable property of the municipality, or any part | 
thereof, shall be registered by the clerk of the municipality, 


ail 
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if a county, in the registry office for the county in which the 
county town is situate, or in case of local municipalities in the 
registry office of the registry division in which the local 
municipality is situate, within two weeks after the final pass- 
ing thereof. 46 V.c. 18, s. 353. 


352.—(1) Every such by-law so registered and the deben- Applications 
tures issued thereunder, shall be absolutely valid and binding ea bee ad 
upon‘the municipality, according to the terms thereof, and shall ~ 
not be quashed or set aside on any ground whatever, unless an 
application or action to quash or set aside the same be made to 
some Court of competent jurisdiction, within three months from 
the registry thereof, and a certificate under the hand and seal 
of the clerk of the Court, stating that such action or pro- 
ceeding has been brought or application made, shall have been 
registered in said registry office within the period of three 
months. 


(2) If the action or proceeding be dismissed, in whole or in When by-law. 
part, then the by-law or so much thereof as is not the sub- See 
ject of the application, or not quashed upon the application, not quashed, 
shall be absolutely valid and binding, according to the terms * b¢ valid. 
thereof, on the expiration of three months from the date of the Certificate of 
registration of the by-law; upon the dismissal of such action Peart ota 
or proceeding, a certificate to that effect may be registered 
in the said registry office. 


(3) Notice of the passing of every by-law to which this and Publication of 
the preceding section refer, and which has not been submitted »tice. 
to the ratepayers, shall immediately after the registration of 
the by-law be published in some public newspaper, published 
either within the municipality, or in the county town, or in a 
. public newspaper in an adjoining local municipality, as the 
council may designate by resolution, and the publication shall, 
for the purpose aforesaid, be continued in at least one number 
of such paper each week, for three successive weeks. 46.V. - 
¢. 18,5. 354. See sec. 408. 


353. Nothing in the last preceding two sections contained estan 
* q : ° . j to local im- 
shall make it obligatory upon any city, town, or incorporated jy ovement by- 
village to register any by-laws providing for the issue of deben- laws. 
tures, passed under the provisions of this Act relating to local 
improvements, but the same may be so registered at the 


option of the municipality. 46 V.e. 18, s, 355. 


354. The notice required to be published by section 352, Form of 


shall be in the form following or to the like effect : ees 
Notice is hereby given that a by-law was passed by the of 

of on the day of 

AD.18 , providing for the issue of debentures to the amount of $ ; 

for the purpose of and that such by-law was registered in 

the registry office of the county of on 


e day of A.D. 18 


1866 


Manner of 
registration, 
Rev. Stat. c. 
186. 


Form of cer- , 


tificate of 
pending 
action. 


Form of cer- 


tificate of dis- 


missal of 
action. 


° 


Fee for regis- 


tration. 


[ 


Chap. 154. THE MUNICIPAL ACT. See. 354. 
Any motion to quash or set aside the same or any part thereof, must be 
made within three months from the date of registration, and cannot be 


made thereafter. 


Dated the 18 


day of 
Clerk. 


46 V.c. 18, s. 356. 


355. The by-laws shall be registered in the way and man- 
ner provided by The Debentures Registration Act, and 
the registrar shall be paid the sum of $2 for registration 
thereof. 46 V. ¢. 18, s. 357. 


356.—(1) The certificate first referred to in section 352. 
shall be in the form or to the effect following : 


In the (name of Court) 


This is to certify that in a certain action or proceeding in. this Court, 
entitled the validity of by-law No. 
of the entitled a by-law 
has been called in question (if a portion only of the by-law is called in 
question, state the fact). 


Dated, —s 
(Signed), 4. B. ) 
Clerk of Seal. 

a 


(2) The certificate of dismissal of the action or proceeding 
shall be in the form or to the effect following : 


In the (name of Cowrt) 


I hereby certify that the action or proceeding in this Court, entitled 
calling in question the validity of 
by-law No. of the has 
been dismissed (or if dismissed in part and granted in part, set out the 
order made, verbatim ). 


Dated 


——_ 
Seal. ; 
Se, 
(3) The registrar shall be entitled to the sum of fifty cents 
for registering either of said certificates. 46 V.c. 18, s, 358. 


(Signed), A.B. 
Nerk of 


Division VII.—By-LAWS RESPECTING YEARLY RATES. 


Amount and Limit of Rates. 
How estimated, Sec, 358. 
Estimates and By-laws to be annual. 
In case of deficiency. Sees. 361, 362. 
In case of excess. Sec. 363. 

Date from which Taxes imposed. 
Priority of Debentures. Sec. 365. 
Power to Exempt from taxation. Sec. 366. 
Reduction of Special Rate. Sec. 367. 
Formalities in By-law therefor. Sec. 368. 


See. 357. 


Secs. 359, 360. 


Sec. 364. 
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35%7.—(1) The council of every municipal corporation, and Yearly rates 
of every provisional corporation, shall assess and levy on the eh eat 
whole ratable property within its jurisdiction, a sufficient sum pay all debts 
in each year to pay all valid debts of the corporation, whether cgi aneves 
of principal or interest, falling due within the year, but 0 4 soregatelrate 
such council shall assess and levy in any one year, more than limited to two 
an aggregate rate of two cents in the dollar on the actual value, 77." ie 
exclusive of school rates. 


(2) If in a municipality the aggregate amount of the rates Provision 
necessary for the payment of the current annual expenses of bielebesa?) 
the municipality, and the interest and the principal of the sutticient to 
debts contracted by the municipality on the 29th day of Pay debts pay- 
March, 1873, exceed the said aggregate rate of two cents in the the year. 
dollar on the actual value of such ratable property, the council 
of the municipality shall levy such further rates as may be 
necessary to discharge obligations up to that date incurred, but 
shall contract no further debts until the annual rates required 
to be levied within the municipality are reduced within the 
ageregate rate aforesaid: but this shall not affect any special Proviso. 
provisions to the contrary contained in any special Act now or 
hereafter in force. 46 V. ¢. 18, s. 359. 


358. In counties and local municipalities the rates shall be How rates to 
calculated at so much in the dollar upon the actual value of all be calculated. 


the real and personal property lable to assessment therein. 
46 V. c. 18, s. 360. 


359. The council of every county or local municipality Estimates to 
shall every year make estimates of ali sums which may be re- 2 "1° 
quired for the lawful purposes of the county or local munici- : 
pality, for the year in which such sums are required to be 
levied, each municipality making due allowance for the cost of 
collection, and of the abatement and losses which may occur in 
the collection of the tax, and for taxes on the lands of non- 
residents which may not be collected. 46 V.c¢. 18, s. 561. 


360. The council of every municipality may pass one by- By-laws for 
law, or several by-laws, authorizing the levying and collecting oy are 
of a rate or rates of so much in the dollar upon the assessed © 
value of the property therein as the council deems sufficient 
to raise the sums required on such estimates. 46 V.¢.18,s, 362. 


361. If the amount collected falls short of the sums re- ey 
) A -ollected falls 
quired, the council may direct the deficiency to be made up hand 
from any unappropriated fund belonging to the municipality. 
46 V. ¢. 18, s, 363. 


362. If there is no unappropriated fund, the deficiency may Estimatesmay 
be equally deducted from the sums estimated as required or Pe reduced. 
from any one or more of them. 46 V. ¢. 18, s. 364. 


1868 
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363. If the sums collected exceed the estimates, the balance 
shall form part of the general fund of the municipality, and be 
at the disposal of the council, unless otherwise specially appro- 
priated ; but if any portion of the amount in excess has been 
collected on account of a special tax upon any particular 
locality, the amount in excess collected on account of such 
special tax shall be appropriated to the special local object. 
46 V.c¢. 18, s. 365. 


364. The taxes or rates imposed or levied for any year shall 
be considered to have been imposed, and tobe due on and from 
the Ist day of January of the then current year, and end with 
the 31st day of December thereof, unless otherwise expressly 
provided for by the enactment or by-law under which the same 
are directed to be levied. 46 V. c 18, s. 366. 


365.—(1) All debentures issued before the Ist day of 
January, 1867, by municipal corporations, under any by- 
law, and based upon the yearly value of ratable property 
at the time of passing such by-law, shall hold the order of 
priority which they oecupied on the said 1st day of January, 
1867; and each municipal corporation (having so issued de- 
bentures) shall levy a rate on the actual real value of the ratable 
property within the municipality represented, sufficient to pro- 
duce a sum equal to that leviable or produced on the yearly 
value of such property as established by the assessment roll for 
the year 1866; and such rates shall be applied solely to the 
payment of such debentures, or interest on such debentures, 
according to the terms of the by-law under which they were 
issued. 


(2) In cases where a sinking fund is required to be provided, 
either by the investment of a specific rate or amount, or on a 
rate on the increase in value over a certain sum, then such a 
rate shall be levied as shall at least equal the sum originally 
intended to be set apart. 46 V.c. 18, s. 367. 


366. Every municipal council shall by a two-thirds vote of 
the members thereof have the power of exempting any manu- 
facturing establishment or any water works or water company 
in whole or in part, from taxation, for any period not longer 
than ten years, and to renew this exemption fora further period 
not exceeding ten yéars. 47 V.c. 32,5. 8. 


[As to granting aid by bonus to manufacturing establish- 
ments, see sec. 479 (10)]. ; 


367.—(1) If on account of a sum being on hand from a 
previous year, or a sum being on hand which has been derived 
from the work, or from the investment of the sinking fund, 
or on account of the increased value of property liable to 
assessment, it is found to be unnecessary to levy the full rate 
imposed by the by-law, in order to raise the instalment of the 


a 
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sinking fund and interest required to be raised for any year, 
or to raise such instalments for any future years of the then 
unexpired time which the debentures have to run, the council 
may pass a by-law reducing the rate for such year or for any 
such future years,so that no more money may be collected than 
the amount required. 50 V.c. 29, s. 16. 


(2) No such by-law shall be passed unless, having regard 
to the time the debentures have to run, a proper proportion of 
sinking fund and interest has been levied, according to the 
intention of the original by-law. 46 V. ¢. 18, s. 369 (2). 


368. No by-law passed under the preceding section shall 
be valid unless, after it is passed, it is approved by the Lieu- 
tenant-Governor in Council; and the facts which authorize the 
passing of such by-law shall, on its submission for approval, be 
verified in the manner provided by section 290 of this Act. 
46 V.c. 18, s. 370. 


Division VIIL—AnTICcCIPATORY APPROPRIATIONS. 


When and how made. Secs. 369, 370. 
On Separation of Municipalities. Sec. 371. 


369. In case any council desires to make an anticipatory 
‘appropriation for the next ensuing year in lieu of the special 
rate for such year, in respect of any debt, the council may do 
so, by by-law, in the manner and subject to the provisions and 
restrictions following : 


1. The council may carry to the credit of the sinking fund 
account of the debt, as much as may be necessary for the pur- 
pose aforesaid : 


(2) Of any money at the credit of the special rate 
account of the debt beyond the interest on such debt 
for the year following that in which the antici- 
patory appropriation is made; 

(b) And of any money raised for the purpose aforesaid 
by additional rate or otherwise ; 


(c) And of any money derived from any temporary invest- 
ment of the sinking fund; 


(d) And of any surplus money derived from any corpora- 
tion work or any share or interest therein ; 


(¢) And of any unappropriated money in the treasury ; 


Such moneys respectively not having been otherwise appro- 
priated, 
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The sources 2. The by-law making the appropriations shall distinguish 
oe applica the several sources of the amount, and the portions thereof to 
stated. be respectively applied for the interest and for the sinking fund 


appropriation of the debt for such next ensuing year. 


When moneys 3. In ease the moneys so retained at the credit of the special 


retained suffi- ; eee 

cient, the year. Tate account, and so appropriated to the sinking fund account, 

ly rate may be from al] or any of the sources above mentioned, are sutticient to 

suspended for Dovoianc iD vic : ‘oapehoael Z 

theensuing Meet the sinking fund appropriation and interest for the next 

year. ensuing year, the council may then pass a by-law directing 
that the original rate for such next ensuing year be not levied. 
46 V. ¢, 18, s. 371. 


Pre must 370.—(1) The by-law shall not be valid unless it recites— 


abe original (a) The original amount of the debt, and in brief and 

peste general terms, the object for which the debt was 
created ; 

The amount (b) The amount, if any, already paid of the debt ; 

paid 3 

The annual (c) The annual amount of the sinking fund appropria- 


amount for 


ae tion required in respect of such debt ; 


ee sengunt (d) The total amount, then on hand, of the sinking fund 
ors ica . . . . . > . 
Pas eae appropriations, in respect to the debt, distinguishing 


the amount thereof in cash in the treasury from 
the amount temporarily invested ; ; 


The amount (¢) The amount required to meet the interest of the 

ees debt for the year next after the making of such 
anticipatory appropriation ; and 

And that it is (7) That the council has retained at the eredit of the 

reserved, etc. special rate account of the debt a sum sufficient to 


meet the next year’s interest (naming the amount 
of it), and that the council has carried to the 
credit of the sinking fund account a sum sufficient 
to meet’ the sinking fund appropriation (naming 
the amount of it) for such year. 


By- aw toy (2) No such by-law shall be valid unless approved by the 
approved by Lieutenant-Governor in Council. 46 V. c. 18; s. 372. 


Lieut. -Gover- 
nor. e 
Anticipatory 371. After the dissolution of any municipal union, the 
ee senior municipality may make an anticipatory appropriation 
of municipali- for the relief of the junior municipality, in respect of any debt 


ties secured by the by-law, in the same manner as the senior: 


municipality might do on its own behalf,” 46 V. ¢. 18, s. 373. 
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TITLE III—RESPECTING FINANCE. 


Div. I1—AccountTs AND INVESTMENTS. 
Div. I].—Commission oF INQUIRY INTO FINANCES. 


Division 1—AccCOUNTS AND INVESTMENTS. 


Accounts for Special Rate wnd Sinking Fund. See. 372. 

Surplus on Special Rate, Application of. Secs. 373, 374. 

Surplus on Special Rate, Investirent of. See. 375. 

General Surplus—A pplication of. Secs. 376-379. 

Members of Corporations not to be parties to investments 
—Liability for loss. Sec. 380. 

Yearly Retwrns to Government. Secs. 381, 382. 


372. The council of every municipal corporation shall keep Two special 
in its books two separate accounts, one for the special rate, iorae 
and onefor the sinking fund or for instalments of principal of special rates ; 
every debt, to be both distinguished from all other accounts in the aly er Lan 
books by some prefix designating the purpose for which the instalments of 
debt was contracted, and shall keep the said accounts, with Prmepal. 
any others that are necessary, so as to exhibit, at all times, the 
state of every debt, and the amount of moneys raised, obtained 


and appropriated for payment thereof. 46 V. ¢. 18, s. 374. 


373. If, after paying the interest of a debt and appropri- When surplus 
ating the necessary sum to the sinking fund of such debt, or mayPeapplied 
in payment of any instalment of principal, for any financial Pi OP 
year, there is a surplus at the credit of the special rate account te sinking 
of such debt, such surplus shall so remain, and may be applied, 
if necessary, towards the next year’s interest ; but if such sur- 
plus exceeds the amount of the next year’s interest, the excess 
shall be carried to the credit of the sinking fund account, or in 
payment of principal of such debt. 46 V. ¢. 18, s. 375. 


374. The Lieutenant-Governor in Council may, by order, Application of 
direct that such part of the produce of the special rate levied, Moneys 4 
and at the credit of the sinking fund account or of the special Lieut.-Gover- 
rate account as aforesaid, instead of being so invested as here- "me! 
inafter provided, shall from time to time, as the same accrues, 
be applied to the payment or redemption, at such value as the 
said council can agree for, or of any part of such debt or of 
any of the debentures representing or constituting such debt, 
or any part of it, though not then payable, to be selected as 
provided in such order, and the municipal council shall there- 
upon apply, and continue to apply, such part of the produce of 
the special rate at the credit of the sinking fund, or special rate 
accounts, as directed by such order. 46 V. ¢. 18, s. 376. 


1872 Chap. 184. THE MUNICIPAL ACT. See. 375. 


Investment of | 3%5—(1) If any part of the produce of the special rate 
eae raiseq leVied in respect of any debt, and at the credit of the sinking 
on special fund account, or of the special rate account thereof, cannot be 
aes immediately applied towards paying the debt, by reason of no 
part thereof being yet payable, the council shall, from time to 
time, invest the same in government securities, municipal 
debentures, or in first mortgages on real estate held and used 
for farming purposes, and being the first lien on such real estate, 
or in local improvement debentures of the municipality, or in 
such other manner as the Lieutenant-Governor in Council may 
by general or special order direct, or in any other debentures 
of the municipality which may be approved of by the Lieuten- 
- ant-Governor in Council by such order; and from time to 
time, as such securities mature, may invest in other like securi- 
ties ; no sum so invested in mortgages shall exceed two-thirds 
of the value of the real estate on which it is secured according 
to the last revised and corrected assessment roll at the time it 
is invested. 


(2) The council of such municipality may regulate, by 
by-law, the manner in which such investments shall be made. 


Sinking fund (3) It shall not be necessary that any local improvement or 


pay beused other debentures of the municipality referred to in this section 
in purchasing 


unsold shall have been disposed of by the council, but the council 
debentures. may apply the sinking fund to an amount equal to the amount 


of such debentures for the purposes to which the proceeds of 
such debentures may be properly applicable, and shall hold the 
debentures as an investment on account of the sinking fund, 
and deal with the same accordingly. 47 V. ¢. 32,5. 9. 


Investment of 376. Any council may direct, by by-law, that any surplus 

sinking fund. moneys in the hands of the treasurer, and not specially appro- 
priated to any other purpose, shall be credited to the sinking 
fund account of any debenture debt of the municipality, and 
the council may invest such sinking fund account in any of 
the securities named in, and according to the provisions of, the 
preceding section. 46 V. c. 18, s. 378. 


epee) 37%. Every such council may appropriate to the payment 

funds towards Of any debt the surplus income derived from any public or cor- 

such debts. poration work, or from any share or interest therein, after pay- 
ing the annual expenses thereof, or any unappropriated money 
in the treasury, or any money raised by additional rate; and 
any money so appropriated shall be carried to the credit of the 
sinking fund of the debt, or in payment of any instalment 
accruing due. 46 V. ¢. 18, s. 379. 


Certain 3'78.—(1) A municipal corporation having surplus moneys 
Teer apare. derived from “The Ontario Municipalities Fund,” or from any 
foreducational other source, may, by by-law, set such surplus apart for educa- 
RECESS: tional purposes, and invest the same, as well as any other moneys 


Tavestment of held by such municipal corporation for, or by it lawfully ap- 
BAe, - . 
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propriated to, educational purposes, in publie securities of the 
Dominion, municipal debentures, or in first mortgages on real 
estate held and used for farming purposes, and being the first 
lien on such real estate, and from time to time, as such securi- 
ties mature, may invest in other like securities, or in the securi- 
. ties already authorized by law, as may be directed by such 
by-law, or by other by-laws passed for that purpose. 


(2) No sum so invested shall exceed two-thirds of the value pyovisy as to 
of the real estate on which it is secured, according to the last investment. 
revised and corrected assessment roll, at the time it is so in- 
vested. 46 V.c. 18, s. 380. 


379. Any municipal corporation having surplus moneys Jyoans +o 
set apart for educational purposes, may, by by-law, invest schooltrustees, 
the same in a loan or loans, to any board of school trustees 
within the limits of the municipality, for such term or 
terms, and at such rate or rates of interest as may be agreed 
upon by and between the parties to such loan or loans respec- 4; ;, ae 
tively, and may be set forth in such by-law ; or may by by-law schoolsections, 
grant any portion of such moneys, or other general funds, by 
way of gift to aid poor school sections within the municipality. 
BOry..c. 18,-s, 381, 


380. No member of a municipal corporation, shall take x, members 
part in, or in any way be a party to, the investment of such of corporation 
moneys as are mentioned in this Act, by or on behalf of the * Pe Party f 
corporation of which he is a member, otherwise than is 
authorized by this Act, or by any other law in that behalf 
made and provided, and such person so doing shall be held Liability fm 
personally liable for any loss sustained by the corporation. °~ 
46 V. c. 18, s. 382. 


381. The treasurer of any municipality for which any SUID wi unietpalities 
of money has been raised on the credit of the Consolidated indebted to 
Municipal Loan Fund, shall, so long as any part of such sum, es ee 
or of the interest thereon, remains unpaid by the municipali- make annual 
ty, transmit to the Treasurer of Ontario, on or before the ehhh 

5 s rovincia, 
15th day of January in every year, a return, certified on Treasurer. 
the oath of the treasurer before some Justice of the Peace, 
containing the amount of taxable property in the municipality 
according to the then last assessment roll or rolls; a true ac- 
count of all the debts and liabilities of the municipality, for ee 

: enalty fox 

every purpose, for the then last year; and such further infor- defauit, 
mation and particulars, with regard to the liabilities and re- 

Sources of the municipality, as the Lieutenant-Governor in 

Council may from time to time require, under a penalty, in 

case of neglect or refusal to transmit the return, account, infor- 

mation or particulars, of $100, to be recovered, with costs, as 4 

debt due to the Crown. 46 V.c. 18, s. 383. 
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Chap. 154. THE MUNICIPAL ACT. Sec. 382. 


38%. Every council shall, on or before the 31st day 
of January in each year, under a penalty of $20-in case of de- 
fault, to be paid to the Treasurer of Ontario, transmit to the 
Lieutenant-Governor, through the Provincial Secretary, an 
account, in such form as may be prescribed from time to time 


by the Lieutenant-Governor in Council, of the several debts of - 


the corporation, as they stood on the 31st day of Decem- 
ber preceding, specifying in regard to every debt of which a 
balance remained due at that day: 

1, The original amount of the debt; 

2. The date when it was contracted ; 

3. The days fixed for its payment ; 

4. The interest to be paid therefor ; 


5. The rate provided for the redemption of the debt and in- 


terest ; 
6. The proceeds of such rate for the year ending on such 
31st day of December ; 


7. The portion (if any) of the debt redeemed or paid during 
such year ; 


8. The amount of interest (if any) unpaid on such last men- 
tioned day ; and 


9. The balance still due of the principal of the debt. 46 V 
c. 18, s. 384. 


e 


Division 11.—Commission oF INQUIRY INTO FINANCES. 


When granted. — Sec. 383. 
Eapenses of. Sec. 384. 


383. In case one-third of the members of any council, or 
thirty duly qualified electors of the municipality, petition for 
a commission to issue under the Great Seal, to inquire into the 
financial affairs of the corporation, and things connected there- 
with, and if sufficient cause is shewn, the Lieutenant-Governor 
in Council may issue a commission accordingly, and the com- 
missioner or the commissioners, or such one or more of them 
as the commission empowers to act, shall have the same power 
to summon witnesses, enforce their attendance, and compel 
them to produce documents and to give evidence, as any Court 
has in civil cases. 46 V. ¢. 18, s. 385. 


384. The expenses to be allowed for executing the commis- 
sion shall be determined and _ certified by the Treasurer of On- 
tario, and shall thenceforth become a debt due to the commis- 
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sioner or commissioners by the corporation, and shall be pay- 
able within three months after demand thereof, made by the 
commissioner or by any one of the commissioners, at the office 
of the treasurer of the corporation. 46 V.c. 18,s, 386. 


TITLE IV.—ARBITRATIONS. 


Div. L—APPOINTMENT OF ARBITRATORS. 
Div. IL.—PRocEDURE. 


Diviston [.—APPOINTMENT OF ARBITRATORS. 


How appointed. Secs. 385-389, 394. 

Failure of parties to appoint. Secs. 389, 390. 

Respecting real property taken by Corporations. Secs. 
391, 392. 

Several interests in the same property. Secs, 393, 394. 

Award, when to be made. Sec. 395. 

Persons disqualified from acting as Arbitrators. Sec. 396. 

Compensation for lands taken or injured. See Secs, 483-488. 


385. The appointment of all arbitrators shall be in writing Appointment 
under the hands of the appointers, or in case of a corporation, bY ™¢ 
under the corporate seal, and authenticated in like manner as 
a by-law. 46 V.c. 18, s. 387. 


386. The arbitrators on behalf of a municipal corporation Council, or 
shall be appointed by the council thereof, or by the head epee 
thereof, if authorized by a by-law of the council. 46 V. for corpora- 


MC lOus, 388, tion. 


38%. In cases where arbitration is directed by this Act, Either party 
. : : : . may appoint 
either party may appoint an arbitrator, and give notice there- an arbitrator 
of in writing to the other party, calling upon such party to and oe 
° . ice to > 
appoint an arbitrator on behalf of the party to whom such cite party. 
notice is given. A notice to a corporation shall be given to 


the head of the corporation. 46 V. c¢. 18, s. 389. 


388. The two arbitrators appointed by or for the parties De 
shall, within seven days from the appointment of the lastly apueinted 


named of the two arbitrators appoint, in writing, a third arbi- 
trator. 46 V.c. 18,s. 390. 


389. In cases where more than two municipalities are in- ees. 
= 3 5 yo mu- 
terested, each of them shall appoint an arbitrator, and in such jicipalities 


case, if there is an equality of arbitrators, the arbitrators so intewsted. 
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appointed shall appoint another arbitrator, or in default, at the 
expiration of twenty-one days after such arbitrators have 
been appointed, the Lieutenant-Governor in Council may, on 
the application of any one of the municipalities interested, 
appoint such arbitrator. 46 V. ¢. 18, s. 391. 


390. In case of an arbitration between municipal corpora- 
tions, if for twenty-one days, or in case the arbitration is 
respecting drainage works, then, if, for twenty days after 
having received such notice, the party notified omits to 
appoint an arbitrator; or if, for seven days after the second 
arbitrator has been appointed, the two arbitrators omit to 
appoint a third arbitrator, then, in case the arbitration is 
between townships or between a township and a town or 
an incorporated village, the Judge of the County Court of 
the county within which the townships, town or incor- 
porated village are or any of them is situate, or in case the 
arbitration is between other municipalities, the Lieutenant- 
Governor in Council may appoint an arbitrator for the party 
or arbitrators in default, or a third arbitrator, as the case may 
require. 46 V.c. 18, s. 392. 


391. In case of an arbitration between a municipal cor- 
poration and the owners or occupiers of, or other persons inter- 
ested in, real property entered upon, taken or used by the cor- 
poration in the exercise of any of its powers, or injuriously 
affected thereby, if, after the passing of the by-law, any person 
interested in the property appoints, and gives due notice to the 
head of the council of his appointment of, an arbitrator to de- 
termine the compensation to which such person is entitled, the 
head of the council shall, if authorized by by-law, within seven 
days appoint a second arbitrator, and give notice thereof to the 
other party, and shall express clearly in the notice what powers 
the council intends to exercise with respect to the property, 
describing it. 46 V.¢ 18,8. 393. 


392. In such last mentioned arbitration, if after service 
on the owner or occupier of, or person so interested in, the 
property, of a copy of a by-law, certified to be a true copy, 
under tke hand of the clerk of the council, the owner, or 
occupier, or person so interested, omits for twenty-one days to 
name an arbitrator, and give notice thereof, as aforesaid, the 
council or the head, if authorized by by-law, may name an 
arbitrator on behalf of the council, and give notice thereof 
to the owner, occupier or person so interested, and the latter 
shall, within seven days thereafter, name an arbitrator on his 
behalf. 46 V. ec. 18, s. 394. 


393. In case there are several persons having distinct in- 
terests in property in respect of which the corporation is. 
desirous of exercising the powers referred to in section 391 
under a by-law in that behalf passed, whether such persons are: 
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all interested in the same piece of property, or some or one in 
a part thereof, and some or one in another part thereof, 
and in case the by-law or any subsequent by-law pro- 
vides that the claims of all should, in the opinion of the 
council, be disposed of by one award, such persons shall 
have twenty-one (instead of seven) days to agree upon, and 
give notice of, an arbitrator jointly appointed in their behalf, 
before the County Court Judge shall have power to name an 
arbitrator for them. 46 V.c. 18, s. 395, 


394. If such owner, occupier or person so interested, or County Court 
the head of such council, whether from want of authority eg ae 
in that behalf, or otherwise, omits to name an arbitrator within tor in certain 
seven days after receiving notice to do so, or if the persons © 
having distinct interests as aforesaid omit to name an arbitrator 
within twenty-one days after receiving notice to do so, or if 
the two arbitrators do not within seven days from the appoint- 
ment of the lastly named of the two arbitrators agree on a 
third arbitrator, or if any of the arbitrators refuse or neglect 
to act, the Judge of the County Court of the county in which 
the property is situated, on the application of either party, shall 
nominate as an arbitrator a fit person, resident without the 
hmits of the municipality in which the property in question 
is situated, to act for the party failing to appoint, or as such 
third arbitrator, or in the stead of the arbitrator refusing or 
neglecting to act, and such arbitrators shall forthwith pro- 
ceed to hear and determine the matters referred to them. 46 
Wace. 18,8, 396. 


395. In any of the cases herein provided for, the arbitra- Time for mak- 
tors shall make their avrard within one month after the appoint- ™% *¥""". 
ment of the third arbitrator. 46 V. c. 18, s. 397. 


396.—(1) No member, officer or person in the employment of Persons dis- 
any corporation which is concerned or interested in any arbi- gue aied, fs 
tration, nor any person so interested, shall be appointed or act arhitrators, 
as an arbitrator in any case of arbitration under this Act. 46 
V.c. 18, s. 398. 


(2) Nothing in this section contained shall prevent the 
appointment of or disqualify as an arbitrator any person by 
reason merely that such person is a ratepayer of or within any 
municipality concerned or interested in the arbitration unless 
the arbitration relates to drainage under the provisions of ; 
this Act, or The Ontario Drainage Act. 48 V.c. 39.5.9. Rey, Stat. 


6. 
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Driviston IJ.—Procepure. 


Outh of Arbitrator. Sec. 397. 

Time of Meeting. See. 398. 

Form of Award. Secs. 398, 404. 

Registration of Award. Sec. 398. 

Costs. Sec. 399. 

Majority to decide. Sec. 400. 

Evidence. Sec. 401. 

Award, when adoption by By-law required. Sec. 402. 
Award, power of Courts to review after adoption. Sec. 403. 
Award, how made, and jurisdiction of Courts. Sec. 404. 


39%. Every arbitrator, before proceeding to try the matter 
of the arbitration, shall take and subscribe the following oath 
(or, in case of those who by law affirm, make and subscribe the 
following affirmation) before any Justice of the Peace: 


“1 (dA. B.) do swear (or affirm) that I will well and truly try the matters 
referred to me by the parties, and a true and impartial award make in the 
premises, according to the evidence and my skill and knowledge. So help 


me God.” 
46 V.c. 18, s. 399. 


398. The arbitrators shall, within twenty days after the 
appointment of the third arbitrator, meet at such place as they 
may agree upon, to hear and determine the matter in dispute, 
with power to adjourn from time to time, and shall make their 
award in writing, and, if the arbitration is respecting drainage 
works, in triplicate, which shall be binding on all parties, and 
one copy thereof shall be filed with the clerk of each of the 
municipalities interested, and one shall, in case the arbitra- 
tion is respecting drainage works as aforesaid, be filed with the 
registrar for the registry division in which the lands affected 
are situate. 46 V.c. 18, s. 400. 


399. The arbitrators shall have power to award the pay- 
ment by any of the parties to the other of the costs of the arbi- 
tration, or of any portion thereof, and may either direct the 
payment of a fixed sum, or that the costs should be taxed 
on either the scale of the High Court, or of the County 
Courts, in which case the costs shall be taxed by the officer, in 
the county, of the proper Court, without any further order, 
and the amount shall be payable one week after taxation. 
Revision by the principal officer at Toronto may be had upon 
one week's notice and an appeal to a Judge in the usual 
manner. 46 V.c¢. 18s. 401. 


400. In case of a difference between the arbitrators, the de- 
cision of the majority of them shall be conclusive. 46 V. ¢. 18, 
s. 402. 
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401. In case of an award under this Act, which does not Notes of the 
require adoption by the council, or in case of an award to °ydene? 
which a municipal corporation is a party, and which is to be taken and | 
made in pursuance of a submission containing an agreement eee carves 
that this section of this Act should apply thereto, the arbitrator 
or arbitrators shall take, and immediately after the making of 
the award shall file, with the clerk of the council, for the 
inspection of all parties interested, full notes of the oral evidence 
given on the reference, and also all documentary evidence ora _ 
copy thereof; and in case they proceed partly on a view, or pret 
- any knowledge or skill possessed by themselves or any of own know- 
them, they shall also put in writing a statement thereof, meri: 
sufficiently full to allow the Court to form a judgment of thereof in 
the weight which should be attached thereto. 46 V.c, 18, w™tms. 

s, 403. * 


402. In case the award relates to property to be entered Awad to be 
upon, taken or used as mentioned in section 391, and in case aie eaced 
the by-law did not authorize or profess to authorize any entry must be 
or use to be made of the property before an award has been {aoPted by by- 
made, except for the purpose of survey, or in case the by-law certain time. 
did give or profess to give such authority, but the arbitrators 
find that such authority had not been acted upon, the award 
shall not be binding on the corporation unless it is adopted 
by by-law, within six weeks after the making of the award ; 
and if the same is not so adopted, the original by-law shall be 
deemed to be repealed, and the property shall stand as if no 
such by-law had been made, and the corporation shall pay the 
costs of the arbitration. 46 V.c. 18, s, 404. 


403.—(1) An award not binding upon the council until adop- Power of 
tion, as mentioned in the last preceding section, shall, if adopted, Cours * a. 
be subject to the jurisdiction of the Court, and to review on the adopted by 
merits, at the instance of the person whose property is affected cone! ete. 
‘or taken, in the same manner as is provided by the next 
following section of this Act, in respect of any award not 
requiring adoption, and the provisions of sections 401 and 404 
shall hereafter extend to every such award. 


(2) The award may be moved against within one month (ex- 
‘cluding vacations) next after the adoption thereof. 47 V. c. 
32, s. 10 (1-2). 


404. Every award made under this Act shall be in writing Award to be 
under the hands of all or two of the arbitrators, and shall be made by at 
subject to the jurisdiction of the High Court, as if made on a arbitrators, 
‘submission by a bond containing an agreement for making *ndspbicet 
the submission a rule or order of such Court; and in the cases Misi C ote 
provided for by section 401, the Court shall consider not only Powers of the 
the legality of the award but the merits as they appear from Courts m such 


: ° ike matters. 
the proceedings so filed as aforesaid, and may call for additional 
Vor. IT.--29 
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Chap. 184. THE MUNICIPAL ACT. Sec. 404. 


evidence, to be taken in any manner the Court directs, and 
may, either without taking such evidence or after taking such 
evidence, set aside the award, or remit the matters referred, or 
any of them, from time to time, to the consideration and 
determination of the same arbitrators, or to any other persons 
whom the Court may appoint, as prescribed in The Act respect- 
ing Arbitrations and References, and fix the time within 
which such further or new award shall be made, or the Court 
may itself increase or diminish the amount awarded or other- 
wise modify the award, as the justice of the case may seem to 
require. 46 V.c. 18, s. 405. 


TITLE V.—DEBENTURES AND OTH ER INSTRU- 
MENTS. 


To be wnder seal and bear signature of head. Sec. 405. 
Railway and Bonus Debentures. Sec. 406. 
Defects im form. Secs. 407, 408, 

Local Improvement Debentures. Sec. 409. 
Transfer of Registered Debentures. Secs. 410-412, 
Councils borrowing for cwrrent Expenses, Sec, 413. 
No issue under $100. Sec. 414, 


405. All debentures and other instruments duly authorized 
to be executed on behalf of a municipal corporation shall, un- 
less otherwise specially authorized or provided, be sealed with 
the seal of the corporation, and be signed by the head thereof, 
or by some other person authorized by by-law to sign the 
same, otherwise the same shall not be valid, and it shall be the 
duty of the treasurer of the municipality to see that the 
money collected under the by-law is properly applied to the 
payment of the interest and principal of the debentures, 46 
V.c. 18, s. 406. 


406. Debentures issued in aid of any railway, or for 
any bonus, signed or endorsed and countersigned as directed 
by the by-law, shall be valid and binding on the corporation 
without the corporate seal thereto, or the observance of any 
other form with regard to the debenture than such as may be 
directed in the by-law. 46 V. c. 18, s. 407. 


40%. Debentures issued under the authority of any by- 
law promulgated under this Act, or any former Municipal 
Act, shall be valid and binding upon the corporation, notwith- 
standing any insufficiency in form or otherwise of such by- 
law, or in the authority of the corporation in respect thereof ; 
Provided that the by-law has received the assent of the 


Sec. 409. THE MUNICIPAL ACT. Chap. 184. 1881] 


electors where necessary, and no successful application has been 
made to quash the same within the time limited in the notice 
of promulgation. 46 V.c. 18, s. 408. 


408. Where debentures were issued prior to the first Debentures | 
day of February, 1883, by any municipality under a by-law Feb, 1, 1883, on 
passed by such municipality, and the interest on such deben- yeni pays 
tures, and the principal of such thereof (if any) as shall have or beast 
fallen due, has been paid for the period of two years or more, years, to be 
by the municipality, the by-law and the debentures issued a 
thereunder, or such thereof as may yet be unpaid, shall be 
valid and binding upon the corporation, and shall not be 
quashed or set aside on any ground whatever. 46 V.c. 18, s. 


409. See sec. 352. 


409. Every debenture issued under section 612 of this Act, Porm of local 
or under the provisions of any other Act relating to the issue Qbotinc.. 
of debentures for local improvement purposes, shall bear on its 
face the words “ Local Improvement Debenture,” and_ shall 
contain a reference by date and number to the by-law under 
which it is issued : 


Provided always, that (in order to obviate a ditticulty which Consolidation. 
has been found to prevail in negotiating such local improve- 
ment debentures, in consequence of many of the same having 
to be issued for small and broken amounts), councils may, 
from time to time, after the passage of the several by-laws 
covering the several amounts required for particular local im- 
provements as therein specified, and without in any way af- 
fecting the liens on the lands therein named and to be improved 
thereby, further pass a collective or cumulative by-law con- 
solidating such several amounts, and issue the required deben- 
tures in ageneral consecutive issue under such consolidated 
by-law, apportioning, nevertheless, the amount raised thereby, 
and erediting each service with the amount previously esti- 
mated and named for the same under the individual by-law 
passed in the first instance ; 


And for the purpose of more readily carrying this proviso 
into effect, councils desiring to avail themselves of the same, 
shall insert a clause in such individual by-laws, intimating that 
the amount of debentures to be issued thereunder is subject to 
consolidation, and in such case it shall be sufficient to state in 
said individual by-laws that the said amount of deben- 
tures to be issued thereunder shall be issued at so many 
years from the date of issue of the same, without defining 
a specific date; and provided further that no consolidated 
debentures shall be issued, covering any debentures which 
may have been issued or sold under any original by-law. 46 
V.c. 18,5, 410. 
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410. Debentures to be issued by any niunicipal council 
may contain a provision in the following words: 


‘This debenture, or any interest therein, shall not, after a certificate of 
ownership has been endorsed thereon by the Treasurer of this Municipal 
corporation, be transferable, except by entry by the Treasurer or his 
deputy in the Debenture Registry Book of the said Corporation at the 
Town (or Village) of ”, or to the like effect. 


46 V. c.18, s. 411. 


411. The treasurer of every municipality issuing any de- 
bentures containing the provision in the last section mentioned, 
shall open and keep a debenture registry book, in which he 
shall enter a copy of all certificates of ownership of debentures, 
which he may give, and also every subsequent transfer of 
such debenture ; such entry shall not be made except upon the 
written authority of the person last entered in such book as 
the owner of such debenture, or of his executors or administra- 
tors, or of his or their lawful attorney, which authority shall 
be retained by the treasurer and duly filed. 46 V. ¢. 18, 
s. 412. Piety 


(412. After the certificate of ownership has been endorsed 
as aforesaid, the debenture shall only be transferable by entry, 
by the treasurer of the municipality or his deputy, in such 
debenture registry book, from time to time, as transfers of 
such debenture are authorized by the then owner thereof, or 
his lawful attorney. 46 V.c. 18, s. 413. 


413. The council of every municipality may authorize its 
head, with the treasurer thereof, under the seal of the corpora- 
tion, to borrow from any person or bank such sums as may be 
required to meet the then current expenditure of the corpora- 
tion, until such time as the taxes levied therefor can be col- 
lected, and the council shall, by by-law, regulate the amounts 
to be so borrowed, and the promissory note or notes, covenant, 
or agreement to be given in security therefor. 46 V.c. 18, 
s. 414. 


414. No council shall, unless specially authorized so to do, 
make or give any bond, bill, note, debenture or other undertak- 
ing, for the payment of a less amount than $100 ; and any bond, 
bill, note, debenture or other undertaking issued in contraven- 
tion of this section, shall be void. 46 V. c.18,s. 415. 


See. 417. THE MUNICIPAL ACT. Chap. 184. © 1883: 


TITLE VI—RESPECTING THE ADMINISTRATION OF 
JUSTICE AND JUDICIAL PROCEEDINGS. 


Div. I— Justices oF THE PEACE. 

Div. IL—PENALTIES. 

Div. IIL—WITNESSES AND JURORS. 

Diy. IV.—CoNVICTIONS UNDER By-LAwWS. 

Div. V.—EXECUTION AGAINST MUNICIPAL CORPORATIONS. 

Div. VI.—TENDER OF AMENDS. 

Drv. VII.—Conrracts with MEMBERS OF COUNCIL VOID. 

Diy. VIIL—Po.uice OrricE AND PoLicE MAGISTRATE. 

Div. [X.—BoARD OF COMMISSIONERS OF POLICE AND POLICE 
ForcE IN CITIES AND TOWNS. 

Div. X—Court Houses, GAOLS AND PLAcES OF IMPRISON- 
MENT. 

Div. XL—INVESTIGATION OF CHARGES OF MISCONDUCT IN 

' RELATION TO MuNIcIPAL MaTTERS. See p. 1899. 
Div. XIL—WuHEN Mayor MAY CALL out Posse Comitatus. 


Division I.—JUSTICES OF THE PEACE. 


Justices of the Peace, Who are ex officio. Sec. 415. ° 
Jurisdiction of Mayors of Cities and Towns. Sec. 416. 
Qualification and Oath of ex officio Justices. Sec. 417. 
Jurisdiction of Justices in cases under By-laws. Secs. 418, 
419, ' 


415. The head of every council, and the reeve of every Certain per- 
town, township, and incorporated village, shall, ex OPLCLO,, be Sons te ye a 
Justices of the Peace for the whole county, or union of See 
counties, in which their respective municipalities lie, and 
aldermen in cities shall be Justices of the Peace for such 
cities. 46 V. c. 18, s. 416. 


416. The mayor of a town or city where there is no Police Jurisdiction of 
Magistrate, shall have jurisdiction, in addition to his Other Oe 
powers, to try and determine all prosecutions for offences against offences. 
the by-laws of the town or city, and for penalties for refusing 
to accept office therein or to make the necessary declarations 


of qualification and office. 46 V.c. 18, s. 417. 


41%. No warden, mayor, reeve or alderman, after taking Qualification 
the oaths or making the declarations as such, shall be Requinedne te 
to have any property qualification, or to take any further oath © 
to enable him to act as a Justice of the Peace. 46 V.c. 18, 

s. 418, 
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418. livery Justice of the Peace for a county shall have 
Jurisdiction in all cases arising under any by-law of any muni- 
cipality in the county, where there is no Police Magistrate. 
46 V.c. 18, s, 419. 


419. In case any offence is committed against a by-law of 
a council, for the prosecution of which offence no other pro- 
vision is made, any Justice of the Peace having jurisdiction in 
the locality where the offender resides, or where the offence 
was committed, whether the Justice is a member of the council 
or not, may try and determine any prosecution for the offence. 
46° V 5718, 3: '420. 


Division I]—PENALTIES. 


Recovery and enforcement thereof. Secs. 420-422. 
On offences against By-Laws. Sec. 421. 
Application of Penalties. Sec. 423. 


420. Every fine and penalty imposed by or under the 
authority of this Act may, unless where other provision is 
specially made therefor, be recovered and enforced with costs, 
by summary conviction, before any Justice of the Peace for the 
county or of the municipality in which the offence was com- 
mitted ; and in default of payment the offender may be com- 
mitted to the common gaol, house of correction, or lock-up 
house of the county or municipality, there to be imprisoned 
for any time, in the discretion of the convicting Justice, not 
exceeding (unless where other provision is specially made) 
thirty days, and with or without hard labour, unless such 
fine and penalty, and costs, including the costs of the com- 
mittal, are sooner paid. 46 V.c. 18,5. 421. 


421. The Justice or other authority before whom a prose- 
cution is had for an offence against a municipal by-law, may 
convict the offender on the oath or affirmation of any credible 
witness, and shall award the whole or such part of the penalty 
or punishment imposed by the by-law as he thinks fit, with 
the costs of prosecution, and may by warrant, under the hand 
and seal of the Justice or other authority, or in case two or 
more Justices act together therein, then under the hand and 
seal of one of them, cause any such pecuniary penalty and 
costs, or costs only, if not forthwith paid, to be levied by dis- 
tress and sale of the goods and chattels of the offender. “46 V. 
Coat Sy cy, AD 


422. In case of there being no distress found out of which 
the penalty can be levied, the Justice may commit the offender 


See. 426. THE MUNICIPAL ACT. Chap. 184. 1885 


to the common gaol, house of correction, or nearest lock-up 
house, for the term, or some part thereof, specified in the by- 
law. 46 V.c. 18, s. 423. 


4.23. Unless otherwise provided, when the pecuniary penalty Fines, how 
has been levied under this Act, one moiety thereof shall go to SE 
the informer or prosecutor, and the other moiety to the muni- 
cipal corporation, unless the prosecution is brought in the name 
of the corporation, in which case the whole of the pecuniary 
penalty shall be paid to the corporation. 46 V.c. 18, 8. 424. 


[As to summary method of enforcing by-laws, See sec. 
482.) 


Division IL].— WITNESSES AND JURORS. 


Who may be witnesses. Secs. 424, 425. 

Ratepayers, members, officers, etc., of Corporations liable to 
challenge as jwrors. Sec. 425. 

Compelling attendance of witnesses. Sec. 426. 


424, Upon the hearing of any information or complaint Who maybe 
exhibited or made under this Act, the person giving or making witnesses. 
the information or complaint shall be a competent witness, not- 
withstanding such person may be entitled to part of the pecun- 
iary penalty on the conviction of the offender, and the defen- 
dant, and the wife or husband of such persons opposing or 
defending, shall also be competent witnesses ; and all the said 
persons shall be compellable to give evidence on the hearing. 

46 V.c. 18, s. 425. 


425. In any prosecution, action or proceeding in any Ratepayers, 
civil matter to which a municipal corporation is a party, no Ramee 
ratepayer, member, officer or servant of the corporation shall, of corporation 
on account of his being such, be incompetent as a witness ; but competent 

i ° : Y witnesses— 
they, and every of them, shall be liable to challenge as a juror, may be chal- 
except where the corporation, the party to the prosecution, jnsed 


action or proceeding, is a county. 46 V.c. 18, s. 426. ee 


4.26. In prosecuting under any by-law, or for the breach of Convenes 
any by-law, witnesses may be compelled to attend and give Waseie 
evidence in the same manner, and by the same process, as wit- 
nesses are compelled to attend and give evidence on summary 
proceedings before Justices of the Peace in cases tried sum- 
marily, under the statutes now in force, or which may be here- 
after enacted. 46 V. c. 18, s. 427. 
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Division [V.—ConvICTIONS UNDER By-Laws. 
Form of Conviction, See. 427. 


42%. It shall not be necessary in any conviction made under 
any by-law of any municipal corporation, to set out the infor- 
mation, appearance or non-appearance of the defendant, or the 
evidence or by-law under which the conviction is made, but all 
such convictions may be in the form following : 


PROVINCE OF ONTARIO, BE IT REMEMBERED: 
County of , that on the day of A.D. 
To Wir. J » at , in the County of 


, A. B. is convicted before the undersigned, one of Her 
Majesty’s Justices of the Peace in and for the said County, for that the 
said A. B. (stating the offence, and time and place, and when and where com- 
mitted), contrary to a certain by-law of the Municipality of the 
of , in the said County of , passed on the 
day of yeatgl BY , and intituled (reciting the title of 
by-law); and I adjudge the said A. B., for his said offence, to forfeit and 
pay the sum of , to be paid and applied according to law, and 
also to pay to C. D., the complainant, the sum of , for his costs 


in this behalf. And if the said several sums are not paid forthwith (or on 


or before the day of as the case may be), I order that 
the same be levied by distress and sale of the goods and chattels of the 
said A. B.; and in default of sufficient distress, I adjudge the said A. B. 
to be imprisoned in the Commen Gaol of the said County of 

(or, in the public Lock-up at ) for the space of 

days, unless the said several sums, and all costs and charges of conveying 
the said A. B. to such Gaol (or Lock-up), are sooner paid. 


Given under my hand and seal, the day and year first above written 
at , in the said County. 
(L.S.) Sin Mis 
Tf dP 


46 V. c. 18, 8. 428, 


Division V.—EXECUTION AGAINST MUNICIPAL CORPORATIONS. 


Proceedings on Writs of Execution. Sec. 428. 
Municipal Officers, also Officers of Court. Sec, 429. 


428. Any writ of execution against a municipal corpora- 
tion may be endorsed with a direction to the sheriff to levy 
the amount thereof by rate, and the proceedings thereon shall 
then be the following 

1. The sheriff shall deliver a copy of the writ and endorse- 
ment to the treasurer, or leave such copy at the office or dwell- 
ing-house of that officer, with a statement in writing of the 
sheriff's fees, and of the amount required to satisfy the execu- 
tion, including in such amount the interest calculated to some 
day, as near as is convenient to the day of the service ; 


Sec. 429. THE MUNICIPAL ACT. Chap. 184 


2. In case the amount, with interest thereon from the day 
mentioned in the statement, is not paid to the sheriff within 
one month after the service, the sheriff shall examine the 
assessment rolls of the corporation, and shall, in like manner 
as rates are struck for general municipal purposes, strike a rate 
sufficient in the dollar to cover the amount due on the execu- 
tion, with such addition to the same as the sheriff deems suffi- 
cient to cover the interest, his own fees, and the collector’s 
percentage, up to the time when the rate will probably be 
available ; 


3. The sheriff shall thereupon issue a precept or precepts, 
under his hand and seal of office, directed to the collector or 
respective collectors of the corporation, and shall annex to 
every precept the roll of such rate, and shall by the precept, 
after reciting the writ, and that the corporation had neglected 
to satisfy the same, and referring to the roll annexed to the 
precept, command the collector or collectors, within their re- 
spective jurisdictions, to levy such rate at the time and in 
the manner by law required in respect of the general annual 
rates ; 


4, In case at the time for levying the annual rates next 
after the receipt of such precept, the collectors have a general 
rate roll delivered to them for such year, they shall add a 
column thereto, headed “ Hzecution rate in A. B. vs. The Town- 
ship” (or as the case may be, adding a similar column for each 
execution if more than one), and shall insert therein the amount 
by such precept required to be levied upon each person 
respectively, and shall levy the amount of such execution rate 
as aforesaid, and shall, within the time they are required to 
make the returns of the general annual rate, return to the 
sheriff the precept with the amount levied thereon, after de- 
ducting their percentage ; 


5. (The sheriff shall, after satisfying the execution and all 
fees thereon, pay any surplus, within ten days after receiving 
the same, to the treasurer, for the general purposes of the cor- 
poration. 46 V.c. 18, s. 429. 


429. The clerk, assessors and collectors of the corporation 
shall, for all purposes connected with carrying into effect, or 
permitting or assisting the sheriff to carry into effect, the pro- 
visions of this Act, with respect to such executions, be deemed 
to be officers of the Court out of which the writ issued, and as 
such shall be amenable to the Court, and may be proceeded 
against by attachment, mandamus or otherwise, in order to 


compel them to perform the duties hereby imposed upon them. 


46 V.c. 18, s. 430. 
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Division VI.—TENDER OF AMENDS. 


Lender and payment into Court im actions for negligence. 
Sec. 430. 


430. The council of any municipality, upon any claim 
being made or action brought for damages for alleged negli- 
gence on the part of the municipality, may tender, or pay into 
court, as the case may be, such amount as they may consider 
proper compensation for the damage sustained, and in the 
event of the non-acceptance by the claimant of such tender or 
the amount paid into court, and the action being proceeded 
with, and a verdict being obtained for no greater amount than 
the amount so tendered or paid into court, the costs of suit 
shall be awarded to the defendants, and set off against any 
verdict which shall have been obtained against them. 46 V. 
c. 18, 3. 431. See sec. 339. 


Division VII.—Contracts with MEMBERS OF COUNCIL 
VOID. 


Contracts with Members of Council. Sec. 431. 


431. In case a member of the council of any municipality, 
either in his own name or in the name of another, and either 


tion to be held alone or jointly with another, enters into a contract of any 


void in any 
action. 


Police offices 
in cities and 
towns. 


kind, or makes a purchase or sale in which the corporation is 

a party interested, the contract, purchase or sale shall be held 
void in any action thereon against the corporation. 46 V. ¢ 

18, s. 432. 


Division VIII—Poticr OFFICE AND PoLice MAGISTRATE. 7 
(See Cap. 72.) 


In cities and towns. Sec. 432. 
Clerk of. Sec. 433. 


432%. The council of every town and city shall estab- 
lish therein a police office ; and the Police Magistrate, or in his 
absence, or where there is no Police Magistrate, the mayor of 
the town or city, shall attend at such police office daily or at 
such times and for such period as may be necessary for the dis- 
posal of the business brought before him as a Justice of the 
Peace; but any Justice of the Peace having jurisdiction in a 
town or city may, at the request of the mayor thereof, act in 
his stead at the police office. 46 V.¢. 18, s. 433 (1). 


Sec. 434. THE MUNICIPAL ACT. Chap. 184. 1889 


433. The clerk of the council of every city or town, or Clerk of police 
such other person as the council of the city or town appoints {Mice and his 
for that purpose, shall be the clerk of the police oftice thereof, 
and perform the same duties and receive the same emoluments 
as clerks of Justices of the Peace; and in case the said clerk Tail be 
is paid by a fixed salary, the emoluments shall be paid by salary, fees t 
him to the municipality, and form part of its funds, and such pide tae 
clerk shall be the officer of and under the Police Magistrate. aa 
46 V.c. 18, s. 434. 


Division IX.—BoarpD oF COMMISSIONERS OF POLICE AND. 
PouicE Force In CITIES AND Towns. 


Board, members of. Sec. 434. . 

Powers of Commissioners as to witnesses. Sec. 435 (1, 2). 

Quorum. See 435 (3). 

Meetings of Board in Cities to be public. Sec. 435 (4), 

Tncensing, etc., livery stables, cabs, etc. Sec. 436. 

By-laws of, how authenticated and proved. Sec. 437. 

“Penalties, how recoverable. Sec. 438. 

High Bailiffs. See. 439. 

Police Force, appointment of. Secs. 440, 444. 

Police Regulations. See. 442. 

Duties of Constables. Sec. 443. 

Remuneration and Eapenses of Police Force. Sec. 444, 

Constables in Towns where no Police Commissioners. Sec. 
445, 

Constables im Incorporated Villages. Sec, 445. 

Dissolution of Boards in Towns. See. 446. 

Constables in Counties and Townships. Sec. 447. 

Right of Salaried Constables to Fees. Sec. 448. 

Arrests without warrant. Sec. 449. 

Suspension from office. Secs. 450, 451. 


434. In every city there is hereby constituted a board of Board of com- 
commissioners of police, and in every town having a Police polled Geis 
Magistrate the council may constitute a like board, and such and towns, of 
board shall consist of the mayor, the Judge of the County he atae 
Court of the county in which the city or town is situate, and x 
the Police Magistrate ; and in case-the office of County J udge 
or that of Police Magistrate is vacant, the council of the city 
Shall, and the council of the town may, appoint a person 
Tesident therein to be a member of the board, or two persons 
So resident to be members thereof, as the case may require, 
during such vacancy; but the council of such town may 
at any time, by by-law, dissolve and put an end to the board, 
and thereafter the council shall have and exercise all powers 


and duties previously had or exercised by the board. 46 V. c¢. 
18, 8, 435. 
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Board may 435.—(1) The commissioners shall have power to summon: 
Se and examine witnesses on oath on all matters connected with 
witnesses on nee 4 A . 

oath. the administration of their duties, and they shall have the same 


power to enforce the attendance of such witnesses, and to com- 
pel them to give evidence as is vested in any Court of law in 
civil cases. A notice to attend before the board shall be suffi- 
cient, if signed by the chairman of the board, or any one of 
the commissioners. 


Privileges of (2) No party or witness shall be compelled to answer any . 
witnesses. question by his answer to which he might render himself liable 
to a criminal prosecution. | 


(Quorum, (3) A majority of the board shall constitute a quorum,and | 
the acts of a majority shall be considered acts of the board. 50) 
V.c. 8, Sched. 

Meetings in (4) All meetings of the board of police commissioners in _ 


ities to be Si é 
Ben te want cities shall be open’ to the press and the public, unless other- 


wise decided by the board. 46 V.«. 18, s. 436 (2). 


See 436.—(1) The board of commissioners of police shall, in: 

ee aa, ‘n Cities license and regulate second-hand stores and junk stores. 
das ge) e . *).? . 

cities. and shall also, in cities, regulate and license the owners of 


livery stables, and of horses, cabs, carriages, carts, trucks, sleighs; 
omnibuses and other vehicles used for hire, and shall establish 
the rates of fare to be taken by the owners or drivers of such 
vehicles, for the conveyance of goods or passengers, either 
wholly within the limits of the city, or from any point within 
the city to any other point not more than three miles beyond 
said limits, and may provide for enforcing payment of such ~ 
rates, and for such purposes shall pass by-laws and enforce the 
same in the manner, and to the extent in which any by-law to 
be passed under the authority of this Act may be enforced. 


(2) The council of a city in which there is no board of 
commissioners of police, shall have and may exercise by by- 
law, allthe powers conferred upon the board of commissioners: 
by this section. 49 V.c¢. 37,s. 9. 


How by-laws 43%. All by-laws of the board of commissioners of police 

Kaen? 4 shall be sufficiently authenticated by being signed by the 

and proved. Chairman of the board which passes the same ; and a copy of 
such by-law, written or printed, and certified to be a true 
copy by any member of the board, shall be’ deemed authentic, — 
and be received in evidence in any Court of Justice without 
proof of such signature, unless it is specially pleaded or 
alleged that the signature to such original by-law has been 
forged. 46 V.c. 18, s. 438. 


May be en- 438. In all cases where the board of commissioners of — 
forced by police are authorized to make by-laws, either under this or any 
penalties, etc. : a 
other Act or law, they shall have power in and by such by- 
oan 4 a laws, to attach penalties for the infraction thereof, to be recov- 
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ered and enforced by summary proceedings before the Police 
Magistrate of the city for which the same are passed, or, in 
his absence, before any Justice of the Peace having jurisdiction 
therein, in the manner and to the extent that by-laws of city 
‘councils may be enforced under the authority of this Act ; and 
the convictions in such proceedings may be in the form here- 
inbefore set forth. 46 V.c. 18, s. 439. 


439. The council of every city shall appoint a high bailiff, High bailifts. 
but may provide, by by-law, that the offices of high bailiff and 
‘chief constable shall be held by the same person. 46 V. ¢. 18, 
s. 440. 


440. The police force in cities and towns having a board Police force in 
of commissioners of police, shall consist of a chief constable, {Us "4 
and as many constables and other officers and assistants as the 
‘council from time to time deem necessary, but, in cities, not 
less in number than the board reports to be absolutely re- 
quired ; but this section shall not affect or apply to a city 
in which, by the special Act of incorporation thereof, provision 
is made for the appointment, control and management of the 
police by the council. 46 V.c¢. 18, s. 441. 


441. The members of the police force shall be appointed Appointment | 
by and hold their offices at the pleasure of the board, and shall ee oF 
take and subscribe the following oath : 


I, A. B., do swear that I will well and truly serve our Sovereign Lady Oath of office. 

ithe Queen in the office of Police Constable for the . 

of without favour or affection, malice or ill-will ; 

-and that I will, to the best of my power, cause the peace to be kept and 

preserved, and will prevent all offences against the persons and properties 

of Her Majesty’s subjects; and that while I continue to hold the said 

‘office, I will, to the best of my skill and knowledge, discharge all the 

duties thereof faithfully according to law. 

46 V.c. 18, s. 442. 


442. The board shall, from time to time, make such regu- Board to make 
lations as they may deem expedient for the government of the tesulations. 
force, and for preventing neglect or abuse, and for rendering 
the force efficient in the discharge of allits duties. 46 V.c. 18, 
$8. 443, 


443. The constables shall obey all lawful directions, and Constables to 
be subject to the government of the board, and shall be charged pe wrlect 
‘with the special duties of preserving the peace, preventing rob- ptiog of 
beries and other felonies and misdemeanours, and apprehending constables. 
-otfenders ; and shall have generally all the powers and privileges, 
and be liable to all the duties and responsibilities, which belong, 


by law, to constables duly appointed. 46 V. ¢. 18, s. 444. 


444. The council shall appropriate and pay such remunera- apne tones 
‘tion for and to the respective members of the force, as may be expenses. 
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required by the board of commissioners of police, and shall 
provide and pay for all such offices, watch-houses, watch-boxes, 
arms, accoutrements, clothing and other necessaries as the 
board may from time to time deem requisite and require for 
the payment, accommodation and use of the force; but this 
section shall not affect or apply to any city in which by the | 
special Act of incorporation thereof provision is made for the 
appointment, control and management of the police by the 
council. 46 V.c. 18, s. 445. 


Constablesin 445, The council of every town not having a board of 
pend commissioners of police shall, and the council of every incor- 
‘ porated village may appoint one chief constable, and one or 
more constables for the municipality ; and the persons so ap- 

pointed shall hold office during the pleasure of the council. 


46 V.c. 18, s. 446. 


Dissolution ot 446. Where, in a town, there was, on the 24th day 


h rd 7 ‘ . . > . , 
poards of of March, 1874, a board of commissioners of police, consti- 
missioners in tuted under the Acts then in force respecting Municipal Insti- | — 
PONS: tutions in this Provinee, the council of the said town may, b 

y> 


‘by-law, dissolve and put anend to the board, and thereafter 
the council shall have and exercise all powers and duties which 
might, under said Acts, have been had or exercised by the 
board; and unless and until so dissolved and put an end to, 
the board shall have and exercise all the powers and duties 
which, but for this section, would have been exercised or had 
by the board. 46 V.c. 18, s. 447. 


Gounty ond 449. The council of every county and township may 
coustables,  @ppoint one or more salaried constables for the municipality, 


to hold office during the pleasure of the council; every such 
constable, and any city, town or village constable shall have 
Their powers. the same powers and privileges, and be subject to the same 
liability and to the performance of the same duties, and shall 
be subject also to suspension by the Judge of the County Court 
in the same manner, and may act within the same limits, as a 
constable appointed by the Court of General Sessions, 47 V. _ 
G@i52,.s..23. (1), 


Rights of 448. Where any salaried constable is appointed for any 
ae eae municipality, whether by the municipal council or by police 
fees, commissioners, the council may agree that such constable shall 
keep, for his own use, his fees of office, or the council may 
require that the said fees shall be paid to the municipal 


treasurer for the use of the municipality. 47 V.c.32,s. 23 (2). 


Arrests by 449. In case any person complains to a chief of police, or 


SADR de for to a constable in a town or city, of a breach of the peace 
breaches of the having been committed, and in ease such officer has reason to 
peace not com helieve that a breach of the peace has been committed, though 


mitted in their 4 : 
presence. not in his presence, and that there is good reason to apprehen 
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that the arrest of the person charged with committing the same 
is necessary to prevent his escape or to prevent a renewal of a 
breach of the peace, or to prevent immediate violence to person 
or property, then, if the person complaining gives satisfactory 
security to the officer that he will without delay appear and 
prosecute the charge before the Police Magistrate or before the 
mayor or sitting Justice, such officer may, without warrant, 
arrest the person charged, in order to his being conveyed as 
soon as conveniently may be before the Magistrate, mayor or 
Justice, to be dealt with according to law. 46 V.¢. 18, s. 448, 


450. Until the organization of a board of police, every Until a board 
mayor or Police Magistrate may, within his jurisdiction, sus- cl cies 
pend from office, for any period in his discretion, the chief mayor, ete., 
constable, or any constable of the town or city, and may, if 4y.suspend 
he chooses, appoint some other person to the office during such ble, ete., from 
period ; and in ease he considers the suspended officer deserving office. ete. 
of dismissal, he shall, immediately after suspending him, report 
the case to the council, and the council may dismiss such 
officer, or may direct him to be restored to his oftice after the 
period of his suspension has expired; and the city council 
shall have the like powers as to the high bailiff of the city. 

46 V.c. 18, s. 449. 


451. During the suspension of such officer he shall not be Incapacity of 
capable of acting in his office, except by the written permission se petente 
of the mayor or Police Magistrate who suspended him, nor aedary £0 
during such suspension shall he be entitled to any salary or re- cease: 
muneration. 46 V. c. 18, s. 450. 


Division X.—Court Houses, GAOLS AND PLACES OF + 
IMPRISONMENT. 


Erection and care of. Secs. 452-469, 472-475. 
Purniture. See. 470. 

Insurable interest of Corporations. Sec. 471. 
Expense of prisoners. Sec. 476. 


452. Every county council may pass by-laws for erecting, County coun. 
3 . DA ey y y © cil may pass 
improving and repairing a court house, gaol, house of correc- hy lage ga 
tion, and house of industry, upon land being the property of to county 
the municipality, and shall preserve and keep the same in re- ®™dings; 
pair, and provide the food, fuel and other supplies required for 
_thesame. 46 V.c. 18,5. 451. 


453. Every county council may, when a court house is And for ac- 
required to be erected within the limits of a city, pass by-laws guns decd 
for entering upon, taking, using, and acquiring such land as houses in 
may be necessary or convenient for the purposes of such Ce 
court house. 46 V.c. 18, s, 452. 
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454. The gaol, court house and house of correction of the 
county in which a town or city, not separated for all pur- 
poses from a county, is situate, shall also be the gaol, court 
house, and house of correction of the town or city, and shall, 
in the case of such city, continue to be so until the council of 
the city otherwise directs; and the sheriff, gaoler and keeper 
of the gaol and house of correction shall receive and safely 
keep, until duly discharged, all persons committed thereto by 
any competent authority of the town or city. 46 V.¢. 138, s. 


453. 


4.55. The council of any city may erect, preserve, improve 
and provide for the proper keeping of a court house, gaol, 
house of correction and house of industry, upon lands being 
the property of the municipality, and may pass by-laws for 
all or any of such purposes. 46 V. c. 15, s. 454. 


4.56. The council of every county may establish and main- 
tain a lock-up house, or lock-up houses, within the county, 
and may establish and provide for the salary or fees to be paid 
to the constable to be placed in charge of every such lock-up 
house, and may direct the payment of the salary out of the 
funds of the county. 46-V.c¢. 18, s. 455. 


45%. Every lock-up house shall be placed in the charge of 
a constable specially appointed for that purpose by the magis- 
trates of the county at a General Sessions of the Peace there- 
for. 46 V.c¢. 18, s. 456. 


4.58. The council of every city, town, township, and in- 
corporated village may, by by-law, establish, maintain and 
regulate lock-up houses for the detention and imprisonment 
of persons sentenced to imprisonment for not more than ten 
days under any by-law of the council ; and of persons detained 
for examination on a charge of having committed any offence ; 
and of persons detained for transmission to any common gaol 
or house of correction, either for trial or in the execution of 
any sentence; and such councils shall have all the powers and 
authorities conferred on county councils in relation to lock- 
up houses. 46 V.c¢. 18, s. 457. 


459, Two or more municipalities may unite to establish — 
and maintain a lock-up house. 46 V.c¢. 18, s. 458. 


460.—(1) The council of every county, city or town separ- 
ated from a county may acquire an estate in landed property 
for an industrial farm, and may establish a house of industry 
and a house of refuge, and provide, by by-law, for the erection 
and repair thereof, and for the appointment, payment and 
duties of inspectors, keepers, matrons and other servants for 
the superintendence, care and management of such houses of 
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industry or refuge, and in like manner make rules and 
regulations (not repugnant to law) for the government of 
the same. 


(2) Two or more united counties, or two or more con- Proviso as to 
tiguous counties, or a city and one or more counties, or a eee 
town and one or more counties, may agree to have only ties. 
one house of industry or refuge for such united or contiguous 
counties, or city and counties, or town and counties, and 


maintain and keep up the same in the manner herein provided. 


(3) The council: may provide, by by-law, for requiring such Power to 
persons as may be sent to such industrial farm or other place, compel per- 
to work on the said farm, or at any work or service for the said jndustrial 
municipality, at such times, and for such hours, and at such sae) roe to 
trade or labour as they may appear to be adapted for respee- ~* °"""™ 
tively, and for buying and selling material therefor, and for 
applying the earnings, or parts therevf, of such persons for 
their maintenance or the maintenance of the wife and child or 
wife or children (if any} of such persons, or for the general 
maintenance of the farm or other place as aforesaid, or for aid- 
ing such persons to reach their friends (if any) or any place to 
which it may be deemed advisable to send them. 46 V. c. 18, 

8. 459. 


461. The inspector of a house of industry or refuge . ap- Inspectors to 
pointed as aforesaid, shall keep an account of the charges of pea 
erecting, keeping, upholding and maintaining the house of ofexienack, 
industry or refuge, and of all materials found and furnished ete. 
therefor, together with the names of the persons received into 
the house, as well as those discharged therefrom, and also of 
the earnings; and such account shall be rendered to the 
county council every year, or oftener when required by a by- 
law of the council; and a copy thereof shall be presented to 


the Legislature. 46 V. c. 18, s. 460. 


462. The council of every city and town may respectively By-laws may 
ass by-laws : be passed 
Pp aoe establishing 
1. For erecting and establishing within the city or town) ee 
or on such industrial farm, or on any ground held by the correction. 
corporation for public exhibitions, a workhouse or house of 


correction, and for regulating the government thereof. 


2. For committing and sending, with or without hard labour, Who liable to 
to the workhouse or house of correction, or to the industrial vogdeegre so 
farm, house of industry, house of refuge, or house for the 
poor, aged, and infirm, or lock-up, or to any work or service 
for the municipality as aforesaid, by the mayor, Police 
Magistrate, or Justice of the Peace, while having jurisdiction 
in the municipality, such disorderly persons, drunkards, 
vagrants, mdigent persons, and such description of persons as 


Vol. TI—30 


1896 Chap. 184. THE MUNICIPAL ACT. See. 462. 


36 V.c. 48,8. are set forth or referred to in section 369 of chapter 48 of 

ae: the Acts passed in the 36th year of Her Majesty’s reign, 
and as may by the council be deemed, and by by-law be 
declared, expedient; and such farm, house of correction, 
house of industry, house of refuge, or house for the poor, 
aged, or infirm, lock-up house, or ground held as aforesaid, 
shall, for the purposes in this sub-section mentioned, be deemed 
to be within the municipality and the jurisdiction thereof. 
46 V. c. 18, s. 461. 


Until houses 463. Until separate houses of correction are erected in the 
pelle several counties in Ontario, the common gaol in each county 
common goals respectively shall be a house of correction; and every idle 
orocgy aeatag and disorderly person, or rogue and vagabond, and incorrigible 
correction, rogue, and any other person by law subject to be committed 

to a house of correction, shall, unless otherwise provided by law, 

be committed to the said common gaols, respectively. 46 V.c. 


18, 8. 462. 


Custody of 4.64.—(1) The sheriff shall have the care of the county gaol, 

be gaol offices and yard, and gaoler’s apartments, and the appoint- 

Keepers. ment of the keepers thereof, whose salaries shall be fixed by 
the county council, subject to the revision or requirement of 
the Inspector of Prisons and Publie Charities. 


Pepoaement (2) Every appointment, or dismissal, of a gaoler shall be sub- 
2 ae ject to the approval of the Lieutenant-Governor. 46 V.¢. 18, 
. s. 463. 


oe pre 465. The salary of the gaoler shall be in lieu of all fees, 
in place of all perquisites or impositions of any sort or kind whatever; and 
tees, perqul- no gaoler or officer belonging to the gaol shall demand or re- 
sites or Impo- 


sitions what- Celve any fee, perquisite or other payment from any prisoner 
ever. confined within the gaol or prison, 46 V.¢. 18, s. 464. 


County coun. 466. The county council shall have the care of the court 

ieee house and of all offices and rooms and grounds connected 

ete. therewith, whether the same forms a separate building or is 
connected with the gaol, and shall have the appointment of 
the keepers thereof, whose duty it shall be to attend to the 
proper lighting, heating and cleaning thereof; and shall from 
time to time provide all necessary and proper accommodation, 
fuel, light and furniture for the Courts of Justice other than 
the Division Courts, and for ‘the library of the law association 
of the county (such last mentioned accommodation to be pro- 
vided in the court house), and shall provide proper offices, to- 
gether with fuel, light and furniture, for all officers connected 
with such Courts other than (1) officers of the Maritime Court of 
Ontario (not being in the county of York) and (2) official 
assignees. 46 V.c. 18,5. 465; 48 V. c 39, ss. 11, 13. 
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46%. In any city not being a separate county for all pur- City gaols to 
poses, but having a gaol or court house separate from the ah ab reenats 
county gaol or court house, the care of such city gaol or city council. 
court house shall be regulated by the by-laws of the city 


council. 46 V.c. 18, s. 467. 


468. In case of a separation of a union of counties, al] Upon separa. 
; 8 5 — tion of union 
rules and regulations, and all matters and things in any statute oF counties, 
for the regulation of, or relating to court houses or gaols, in Fool ae 
force at the time of the separation, shall extend to the court 477°" 


tions to con- 
house and gaol of the junior county. 46 V.c. 18, s. 468. tinue, 


469. Cities and towns separated from counties shall, as Liability of 
parts of their respective counties for judicial purposes, bear oe 
and pay their just share or proportion of all charges and ex- ted from coun- 
penses from time to time as the same may be incurred in erect- raed Re Py 
ing, building and repairing and maintaining the court house tenance of 
and gaol of their respective counties, and of the proper light- comthouse, 
ing, cleansing and heating thereof, and of providing all neces- 
sary and proper accommodation, fuel, light, and furniture for 
the gaol and Courts of justice, other than the Division Courts, 
and for the library of the law association of the county 
and of providing proper offices, together with fuel, light, and 
furniture for officers connected with such Courts, where the 
same are required to be provided by the county council; and 
all other charges relating to criminal justice, payable by the 
county in the first instance, except constables’ fees and dis- 
bursements, and charges connected with coroners’ inquests, and 
such other charges as the counties are entitled to be repaid 
by the Province ; and in case the council of the city or town porerence to 
Separate as aforesaid, and the council of the county in which arbitration in 
such city or town is situate for judicial purposes cannot, by pn 
agreement from time to time, settle and determine the amount 
to be so payable by such city or town respectively, then 
the same shall be determined by arbitration, according to 


the provisions of this Act. 46 V. ¢ 18, s. 469; 48 V. «. 
ad, 8. 12. 


470. The council shall not be liable to pay for any furniture Liability for 
which they are required to provide under the provisions of Srraipren 
sections 466 and 469 of this Act, unless the same has been officials. 
ordered by the council or by some person duly authorized by 


them so todo. 46 V. c. 18, s. 470. 


471. The corporation of any county and city or town Insurable in- 
_ Separated from the county, are hereby declared to have, respect- arcs re 

ively, insurable interests in the court house and gaol of the certain cases. 
county and the furniture thereof, in the proportions in which 
they shall, for the time being, be liable to contribute towards the 
erection, building, repairing, and maintaining the same, and 
towards providing necessary accommodation and furniture for 

* 


"6 
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the said gaol and Courts of justice, and for the officers con- 
nected with such Courts, and any such corporation may insure 
its said interest accordingly. 46 V.¢. 18, s. 471. 


paability oe 4.72. In all cases in which any city is required to contribute 
bute to cost of tO the cost of erecting or building a court house or gaol, not 


erecting court- commenced before the 5th day of March, 1880, the council of 

aoe amd such city shall not be bound to pay for any part of the expen- 
diture thereafter incurred in respect thereof, unless the same 
has been concurred in by the council of the city, or, in case 
of dispute, has been determined by arbitration, according to the 
provisions of this Act, and the council of the city shall have a 
voice in the selection of the site of the court house and gaol ; 
and in case the council of the county and city shall fail to 
agree upon the selection of such site, the same shall be settled 
and determined by arbitration, according to the provisions of 
this Act. 46 V.¢.18,s. 472. 


Compensation 4'73.—(1) While a city or town uses the court house, gaol 
Peer’ or house of correction of the county, the city or town shall 
court-house, pay to the county such compensation therefor, and for the 
eth care and maintenance of prisoners, as may be mutually 

agreed upon, or settled by arbitration under this Act. 46 V. 


G18 S473. 


Matters tobe (2) In case of arbitration under the preceding provisions of 

Sthining” this section, in determining the compensation to be paid for 

determining ) 5 pe Ope 

compensation. the care and maintenance of prisoners confined in the gaol, the 
arbitrators shall, so far as they deem the same just and reason- 
able, take into consideration the original cost of the site and 
erection of the gaol buildings ,and of repairs and insurance, so 
far as the same may have been borne or sustained by one or 
other of the municipalities, and shall also take into considera- 
tion the cost of maintaining and supporting the prisoners, as 
well as the salaries of all officers and servants connected there- 
with; but the provisions of this sub-section shall apply only 
to the determining of the compensation to be paid for the care 
and maintenance of any such prisoners subsequent to the first 
day of January, 1886. 49 V. ¢. 37, s. 10. 


beret 474. In case, after the lapse of five years from such com- 

compensation pensation having been so agreed upon or awarded, or having 

may be reeon- been settled by statute, and whether before or after the passing 

eres: of this Act, it appears reasonable to the Lieutenant-Governor 
in Council, upon the application of either party, that the 
amount of the compensation should be reconsidered, he may, by 
an Order in Council, direct that the then existing arrangement 
shall cease after a time named in the order, and after such 
time the councils shall settle anew, by agreement or by arbi- 
tration under this Act, the amount to be paid from the time so 
named in the ordet. 46 V.c. 18, s. 474. 


Sec. 478. THE MUNICIPAL ACT. Chap. 184. 1899 


475. Nothing herein contained shall affect any lock-up Baisng locke 
house heretofore lawfully established, but the same shall con- (Pine 
tinue to be a lock-up house as if established under this Act. 


46 V.c. 18, s. 475. 


476. The expense of conveying any prisoner to, and of Expense of 
keeping him in a lock-up house, shall be defrayed in the same (yn infe 
manner as the expense of conveying him to and keeping him prisoners. 


in the common gaol of the county. 46 V. c. 18, s. 477. 


Division X1.—INVESTIGATION OF CHARGES OF MISCONDUCT 
IN RELATION TO MUNICIPAL MATTERS. 


Investigation by County Judge. Sec. 477. 


4'°77.—(1) In ease the council of any municipality at any Investigation 
time passes a resolution requesting the Judgeof the County Court ou Bors 
of the county in which the municipality is situate to investi- charges of 
gate any matter to be mentioned in the resolution, and relating ee 
to a supposed malfeasance, breach of trust or other misconduct officers. 
on the part of any member of the council or officer of the cor- 
poration, or of any person having a contract therewith, in 
relation to the duties or obligations of the member, officer, or 
other person, to the municipality, or in case the council of any 
municipality sees fit to cause inquiry to be made into or con- 
cerning any matter connected with the good government of the 
municipality, or the conduct of any part of the public business 
thereof, and if the council at any time passes a resolution re- 
questing the Judge to make the inquiry, the Judge shall 
Inquire into the same, and shall for that purpose have all the Judge to have 
powers which may be conferred upon commissioners under powers men- 
The Act respecting Inquiries concerning Public Matters, and Se 
the Judge shall, with all convenient speed, report to the council 5 a 


the result of the inquiry and the evidence taken thereon. 
46 V.c.18, s. 480. 


(2) The Judge of the County Court, holding such investiga- Fees payable 
tion, shall be entitled to receive, and shall be paid by the eae 
municipality requesting him to hold the investigation, the’ 
same fees as he would be entitled to receive if the matter had 
been referred to him asa referee under the provisions of The Rev. Stat. 
Judicature Act. 49 V. c. 37,8. 11. eae 


Division XIJ].—WueEN Mayor MAY CALL ouT Posse Comitatus. 
Mayor may call out posse comitatus. See. 478. 


478. The mayor of any city or town may call out the posse Mayor may 
comitatus to enforce the law within his municipality should oa! ont posse 
exigencies require it, but only under the same circumstances 


in which the sheriff of a county may now by law do so, +46 
V.c. 18, s. 481. 
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PART VII. 


POWERS OF MUNICIPAL COUNCILS. 


TITLE I.—IN GENERAL. 

TITLE IJ—AS TO HIGHWAYS AND BRIDGES. 
TITLE III—AS TO WORKS PAID FOR BY LOCAL RATE. 
TITLE IV.—AS TO RAILWAYS. 


TITLE L—POWERS IN GENERAL. 


Div. I.—OFr CountTIEs, TownsHiPs, CiTIEs, TOWNS, AND IvN- 
CORPORATED VILLAGES. 

Div. Il.—Or Townsures, Cities, Towns, AND INCORPORATED 
VILLAGES. 

Div. IIIl.—Or Townsuies, Cities AND Towns. 

Div. IV.—Or Countries AND CITIES. 

Div. V.—Or CounrtIEs, CITIES, AND SEPARATED TOWNS. 

Div. VI.—Or Ciries, Towns, AND INCORPORATED VILLAGES. 

Div. VII.—OrF Citres AND Towns. 

Div. VIII.—Or Townsuips, TowNs AND VILLAGES. 

Div. IX.—Or Towns AND INCORPORATED VILLAGES. 

Div. X.—Or Counrigs onLy. 

Div. XI.—Or TownsuIPs ONLY. 


Division I.—Powers or CouNcILs oF CoUNTIES, TOWNSHIPS, 
Cities, Towns, AND INCORPORATED VILLAGES, 


Respecting the obtaining of property. Sec. 479 (1). 
Appointment of certain officers. Sec. 479 (2, 3). 
Harbours, Docks, ete. Sec. 479 (4-8). 

Aid to Agricultural, etce., Societies. Sec. 479 (9). 

# “Manufacturing Establishments. Sec.479 (10). 
2 a Road Companies, etc. Sec. 479 (11). 

: “ Indigent persons and charities. Sec. 479 (12). 
. Census. Sec. 479 (13). 

ee Driving and Riding. Sec. 479 (14). 

a Drainage. Sec. 479 (15). 

: Mode of Egress from Buildings. Sec. 479 (16). 

: Fines and Penalties. Sec. 479 (17-19). 

' Ornamental Trees. Sec. 479 (20). 


Sec. 479. THE MUNICIPAL ACT. Chap. 184 


Respecting Seizwre of Bread of short weight. Sec. 479 (21). 
ss Acquisition of land for Parks, etc. Sec. 479 (22,23). 
io Contracts for supply of Gas and Water. Sec. 480. 
Discovery of Crvmes, See. 481. 
Summary Remedy vf By-laws not obeyed. Sec. 482. 
Compensation for lands taken. Secs. 484-488. 
Powers in relation to Roads and Bridges. See sec. 550 et seq. 


ce 


4.39. The council of every county, township, city, town, 
and incorporated village may pass by-laws: 


Obtaining Property. 


1. For obtaining such real and personal property as may be 
required for the use of the corporation, and for erecting, im- 
proving and maintaining a hall, and any other houses and 
buildings required by and being upon the land of the corpo- 
ration, and for disposing of such property when no longer re- 
quired ; 


Appointing certain Officers. 


2. For appointing such— 
Pound-keepers, Road Surveyors, 
Fence-viewers, Road Commissioners, 
Overseers of Highways, Valuators, 


Game Inspectors, 


and other officers as are necessary in the affairs of the corpo- 
ration, or for carrying into effect the provisions of any Act of 
the Legislature or by-law of the corporation, or for the 
removal of such officers; but nothing in this Act shall pre- 
vent any member of a corporation from acting as commissioner, 
superintendent or overseer, over any road or work under- 
taken and carried on, in part or in whole, at the expense of 
the municipality ; and it shall be lawful for the municipality 
to pay such member of the corporation acting as such com- 
missioner, superintendent or overseer; 49 V. c. 45, s. 15; 50 
V.c¢. 29,s.18. See Cap. 210,s. 5. 


3. For regulating the remuneration, fees, charges and duties 
ot such officers, and the securities to be given for the perform- 
ance of such duties; See sec. 278. 


Harbours, Docks, ete. 


1901 


Councils may 
make by-laws. 


For obtaining 
property, real 
and personal, 
ete. 


May appoint 
certain 
officers. 


May fix fees 


and securities, 


4. For regulating or preventing the encumbering, injuring, Cleanliness of 
or fouling, by animals, vehicles, vessels or other means, of any wharves, 


public wharf, dock, slip, drain, sewer, shore, bay, harbour, river 
or water ; 


docks, ete. 


1902 


Removal of 
door steps, 
etc., obstruct- 
ing wharves, 
ete. 


Making, etc., 
of wharves, 
docks, etc. 


Regulating 

harbours, bea- 
cons, wharves, 
elevators, ete. 


Vessels, etc, 
Harbour dues. 


Granting aid 
by way of 
bonus to har- 
bours, ete. 


Assent of 
electors neces- 
sary. 


Security may 
be taken. 


Granting aid 
to agricultural 
societies. 


Rey. Stat. c. 
189, 
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5. For directing the removal of door steps, porches, railings 
or other erections, or obstructions projecting into or over any 
wharf, dock, slip, drain, sewer, bay, harbour, river or water, or 
the banks or shores thereof, at the expense of the proprietor or 
occupant of the property connected with which such projections 
are found ; 


6. For making, opening, preserving, altering, improving and 
maintaining public wharves, docks, slips, shores, bays, harbours, 
rivers or waters and the banks thereof ; 


7. For regulating harbours ; for preventing the filling up or 
encumbering thereof ; for erecting and maintaining the neces- 
sary beacons, and for erecting and renting wharves, piers and 
docks therein, and also floating elevators, derricks, cranes and 
other machinery suitable for loading, discharging or repairing 
vessels ; for regulating the vessels, crafts and rafts arriving in 
any harbour ; and for imposing and collecting such reasonable 
harbour dues thereon as may serve to keep the harbour in good 
order, and to pay a harbour master ; 


8. For granting aid by way of bonus, for or towards the 
construction of harbours, wharves, docks, slips, and necessary 
beacons on any river, lake, or navigable water passing in, 
through, or forming any part of the boundary of a county 
whether such bonus be given by such county or by a city, 
town, township, or incorporated village situate therein and to 
pay such bonus either in one sum, or in annual or other periodi- 
cal payments, with or without interest, and subject to such 
terms, conditions and restrictions as the municipality may deem 
expedient ; 


(a) Nosuch by-law shall be passed until the assent of the 
electors has been obtained in conformity with the 
provisions of this Act in respect of by-laws for 
creating debts ; 


(b) Any municipality granting such aid may take and 
receive of and from such person or body corpor- 
ate, receiving any such aid, security for the com- 
pliance with the terms and conditions upon which 
such aid is given. 


Aiding Agricultural and other Societies. 


9. For granting money or land in aid of the Agricultural 
and Arts Association of Ontario, or of any duly organized 
Agricultural or Horticultural Society in Ontario, or of any in- 
corporated Mechanics’ Institute or free library, established 
under The Free Libraries Act, within the municipality, or 
within any adjoining municipality. 46 V.«¢. 18, s. 482 (1-9); 
50 V. c. 29,8. 19. See also Cap. 39, s. 81 (1). 


Sec. 479. THE MUNICIPAL ACT. Chap. 184. 1903 
Avding Manufacturing Establishments. 


10. For granting aid by way of bonus for the promotion of Granting aid 
manufactures within its limits, by granting such sum or sums poe vey 
of money to such person or body corporate, and in respect of manufactures. 
such branch of industry as the said municipality may deter- 
mine upon; and to pay such sum, either in one sum or in 
annual or other periodical payments, with or without interest, 
and subject to such terms, conditions and restrictions as the 


said municipality may deem expedient ; 


(a) No such by-law shall be passed until the assent of the assent of 
electors has been obtained, in conformity with the electors neces- 
provisions of this Act in respect of by-laws for*"'™ 
creating debts. See sec, 320. 


(b) No property owner or lessee interested in, or holding Persons in- 
shares or me . +f a] terested in 
shares or stock in, any company shall be qualified ec leieeaa 

to vote on a by-law for the purpose of granting a to vote on by 

bonus to the company in which he is so interested !@w aiding 


_ same, 
as aforesaid. 


(c) Any municipality granting such aid, may take and re- Security may 
ceive security for the compliance with the terms P? tke. 
and conditions upon which such aid is given. 

(See section 366 as to exempting manufacturing 
establishments from taxation.) 


Aiding Road Companies, ete. 


11. For taking stock in or lending money, or granting Aid for roads, 
bonuses to any incorporated company, in respect of any road, paige: ond 
bridge or harbour, within or near the municipality, under and ~ sg 
subject to the respective statutes in that behalf, or for granting 


aid by way of bonus to any incorporated road or bridge com- 
Panty 3 
(a) No such by-law granting such aid by way of bonus Assent of 
shall be passed until the assent of the electors electors neces- 
has been obtained in conformity with the pro- 
visions of this Act in respect of by-laws for 
creating debts. 


Aiding Indigent Persons and Charities. 


_ 12. For aiding in mamtaining any indigent person belong- Aiding indi- 
ing to or found in the municipality, at any work-house, hos- 23° pemons- 
pital or institution for the insane, deaf and dumb, blind or 

other public institution of a like character; or for granting 

aid to any charitable institution or out-of-door relief to the 

resident poor; See sec, 504 (11). 


1904 


Local census. 


To regulate 
driving on 
roads and 
bridges. 


Opening or 
stopping up 
drains and 
water-courses, 
etc. 


Doors, ete.. 
of public 
buildings. 


Fines and 
penalties. 


For neglect of 
duty, or re- 
fusal to accept 
office. 


Or breach of 
by-laws. 
Collecting 
penalties and 
costs, 
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Census. 


13. For taking a census of the inhabitants, or of the resi- 
dent male freeholders and householders in the municipality ; 


Driving or Riding on Roads and Bridges. 


14, For regulating the driving and riding of horses and 
other cattle on highways and public bridges, and for preventing 
racing, immoderate or dangerous driving or riding thereon ; 


Drainage. 


15. For opening, making, preserving, improving, repairing, 
widening, altering, diverting, stopping up and_ pulling down, 
drains, sewers or water-courses, within the jurisdiction of the 
council, and for entering upon, breaking up, taking or using 
any land in any way necessary or convenient for the said pur- 
poses, subject to the restrictions in this Act contained; 46 


V.c. 18, s. 482 (10-15). 
Egress from Buildings. 


16. For regulating the size and number of doors in churches, 
theatres, halls, or other buildings used for places of wor- 
ship, public meetings or places of amusement, and the street 
gates leading thereto ; and also the size and number of doors, 
halls, stairs and other means of egress from all hospitals, 
schools, colleges and other buildings of a like nature, and also 
the structure of stairs and stair-railings in all such buildings ; 
and the strength of walls, beams and joists and their sup- 
ports, and for compelling the production of the plans of all 
such buildings for inspection and for enforcing observance af 
such regulations. 50 V. ¢ 29, s. 20. 


Fines and Penalties. 
(See also secs, 420-423.) 


17. For inflicting reasonable fines and penalties not exceed- 
ing $50 exclusive of costs,— 


(«) Upon any person for the non-performance of his duties 
who has been elected or appointed to any office 
in the corporation, and who neglects or refuses 
to accept such office, unless good cause is shewn 
therefor, or to take the declaration of office, and 
afterwards neglects the duties thereof ; and 


(b) For breach of any of the by-laws of the corporation, 


18. For collecting such penalties and costs by distress and 
sale of the goods and chattels of the offender ; 


See. 479. THE MUNICIPAL ACT. Chap. 184. 


19. For inflicting reasonable punishment, by imprisonment 
with or without hard labour, either in a lock-up house in 
some town or village in the township, or in the county 
gaol or house of correction, for any period not exceeding twenty- 
one days, for breach of any of the by-laws of the council, in case 
of non-payment of the fine inflicted for any such breach, and 
there being no distress found out of which such fine can be 
levied: except for breach of any by-law in cities, and of any 
by-law for the suppression of houses of ill-fame in any muni- 
cipality, in which cases the imprisonment may be for any 
period not exceeding six months, with or without hard 
labour in case of the non-payment of the costs and fines 
inflicted, and there being no sufficient distress as aforesaid - 
46 V. c. 18, s. 482 (18-20). 


Ornamental Trees. 


20. For causing any tree, shrub or sapling, growing or planted 
on any public place, square, highway, street, lane, alley or other 
communication under its control, to be removed, if and when 
such removal is deemed necessary for any purpose of public 
improvement ; but no such tree, shrub or sapling shall be so 
removed until after one month’s notice thereof is given to the 
owner of the adjoining property, and he is recompensed for his 
trouble in planting and protecting the same; nor shall such 
owner, or any pathmaster or other public officer, or any other 
' person, remove or cut down or injure such tree, shrub, or sap- 
ling, on pretence of improving the public place, square, high- 
way, street, road, lane, alley or other communication or other- 
wise, without the express permission of the municipal council 
having the control of the public place, square, highway, street, 
road, lane, alley or other communication ; and any council may 
expend money in planting and preserving shade and orna- 
mental trees upon any public place, square, highway, street, 
road, lane, alley or other communication within the munici- 
pality, and may grant sums of money to any person or associa- 
tion of persons to be expended for the same purposes. 46 V. 
¢ 18, s. 482 (22). 


Seizing Bread, ete. 


1905 


Imprisonment 
when allowed 
and time of. 


Regulations as 
to trees, 
shrubs, etc., in 
public places. 


21. For seizing and forfeiting bread or other articles when Light weight 


of light weight or short measurement. 46 V. ¢ 18, s. 482 
(24). See also secs. 489 (52); 503 (9). 


Acquiring land for Parks, ete. 


and short 
measure. 


22. For entering upon, taking and using and acquiring SO Acquiring A 
much real property as may be required for the use of the Pe es 


corporation, for public parks, squares, boulevards, and drives 
in the municipality and adjoining local municipalities, without 
the consent of the owners of such real property, making due 
compensation therefor to the parties entitled thereto, to be 
determined under the provisions of this Act, by arbitration, 
where the parties do not agree. 


1906 


Provisions 
where land 
expropriated 
is In an adjoin- 
ing munici- 
pality. 


Council may 
contract with 
company for 
supply of 
water. 


Powers In re- 
spect of light- 
mg and con- 
struction of 
gas works. 


Rey. Stat. c. 
164, 


Municipal cor- 


poration con- 
structing 
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gas or water 
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on request. 


Corporation 
may require 
security from 
consumer. 
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23. In every case in which any municipality shall expro- 
priate lands in an adjoining municipality, the municipality 
so expropriating such lands shall put the same in an efticient 
state to be used as, and open the same to the general public, 
for the purposes of such puodlic parks, squares, boulevards 
and drives within a reasonable time after such expropriation, 
and shall maintain and keep the same in an efficient state of 
repair ; and shall provide and maintain such police protection 
for such public parks, squares and drives as shall be necessary 
for the satety of the public frequenting and using the same and 
the residents whose lands adjoin the lands so expropriated 
HO MVnGs 29 s4 21. 


GAS AND WATER. 


480.—(1) Every municipal council shall have power to con- 


tract with any water-works or water company for a supply of 


water within the municipality for fire purposes and other 
public uses, from hydrants or otherwise as may be deemed 
advisable and for the renting of such hydrants for any number 
ot years not, in the first instance, exceeding ten, and for renew- 
ing such contract from time to time for such period, not 
exceeding ten years, as the council may desire, and every 
council shall also have power to purchase hydrants necessary 
for any of the purposes or uses aforesaid, and also to erect the 
same; and to purchase or rent for a term of years or other- 
wise, fire apparatus of any kind, and fire appliances and appur- 
tenances belonging thereto respectively. 46 V. c. 18, s. 483. 


(2) Subject to the provisions of this Act, or any special Act 
so far as the same may be applicable, the powers of a munici- 
pal corporation for lighting the municipality, or for construct- 
ing gas works, whether by this or by any special Act, shall 
include the powers conferred on gas companies by sections 54 
and 55 of The Act respecting Joint Stock Companies for sup- 
plying Cities, Towns, and Villages with Gas and Water. 42 
VoG, 23;'8. 8. 


(3) Where any municipal corporation has constructed any 
or water works for supplying the municipality with gas 
or water, and where there is a sufficient supply thereof it 
aa be the duty of the corporation to supply with gas or 
water all buil lings within the municipality situate upon land 
lying along the line of any supply pipe of the said corpora 
upon the same being requested by the owner, occupant, 0 
other person in charge of such building. 


(4) The corporation before supplying gas or water to any 
building or as a condition to its continuing to supply the 
same, may require any consumer to give reasonable security 
for the payment of the proper charges ‘of the company therefor 
or for carrying the gas or water into such building. 


Sec. 484 (1). THE MUNICIPAL ACT. Chap. 184. 1907 


(5) Nothing in the preceding two sub-sections contained shall Liability for 
be construed in any way to affect the liability of any corpora- ee sup- 
tion in respect of damages on account of any failure of supply affected. 
through mischance, accident or mismanagement, but the 
position of the corporation in respect thereto shall remain as 
if such two sub-sections had not been enacted. 47 V. c. 26, 
ss7 lsd, 4 


DISCOVERY OF CRIMES. 


481. The council of any municipality in which a flagrant Rewards for 
crime is believed to have been committed, may offer and pay a pe pea a 
reward for the discovery, apprehension, or conviction of the 
criminal, or of any person who is suspected to be the criminal. 

46 V. ec. 18, 5. 484, 


SUMMARY REMEDY IF BY-LAWS NOT OBEYED. 


48. Whenever any municipal council has any authority to Mode of com- 
direct, by by-law or otherwise, that any matter or thing should Pelting per, 
be done by any person or corporation, such council may also, matters direct- 
by the same or another by-law, direct that in default of its = rer 
being done by the person, such matter or thing shall be done 7 
at the expense of the person in default, and may recover the 
expense thereof with costs by action or distress; and, in case 
of non-payment thereof, the same shall be recovered in like 
manner as municipal taxes. 46 V.c. 18, s. 485. 


COMPENSATION FOR LANDS TAKEN OR INJURED. 


483. Every council shall make to the owners or occupiers oe ae 
‘of, or other persons interested in, real property entered upon, Spee: z 
taken or used by the corporation in the exercise of any of its etc., to be 
powers, or injuriously affected by the exercise of its powers, °™Per*e¢ 
due compensation for any damages (including cost of fencing 
when required) necessarily resulting from the exercises of such 
powers, beyond any advantage which the claimant may derive _ 
from the contemplated work ; and any claim for such Copen. ee 
sation, if not mutually agreed upon, shall be determined by by arbitration. 


arbitration under this Act. 46 V. c. 18, s. 486. See see. 385 et. seq. 


484.—(1) In the case of real property which a council has How pe ee. 
authority under this Act to enter upon, take or use, without Gyre to ay 
the owner’s consent, corporations, tenants in tail or for life, by corpora- 
guardians, committees, and trustees, shall, on behalf of them- Hecate perth 
selves, their suc_2ssors and heirs respectively, and on behalf of in trustees, 
those they represent, whether infants, issue unborn, lunatics, °° 
idiots, married women or others, have power to act, as well in 
reference to any arbitration, notice and action under this Act, 
as in contracting for and conveying to the council any such 
real property, or in agreeing as to the amount of damages aris- 


ing from the exercise by the council of any power in respect 
thereof. 
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53. 
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(2) In case there is no such person who can so act in respect 
to such real property, or in case any person interested in re- 
spect to any such real property is absent from this Province, or 
is unknown, or in ease his residence is unknown, or he himself 
cannot be found, the Judge of the County Court for the county 
in which such property is situate may, on the application of 
the council, appoint a person to act in respect to the same for 
all or any of the said purposes. 46 V. c. 18, s. 487. 


485. In case any person acting as aforesaid has not the 
absolute estate in the property, the council shall pay to him 
the interest only at six per centum per annum on the amount 
to be paid in respect of such property, and shall retain the 
principal to be paid to the person entitled to it whenever he 
claims the same and executes a valid acquittance therefor, 
unless the High Court, or other Court having jurisdiction 
in such cases, in the meantime directs the council to pay 
the same to any person or into Court; and the council shall 
not be bound to see to the application of any interest so paid, 
or of any sum paid under the direction of such Court. 46: 
V.c. 18, s. 488. 


486. All sums agreed upon, or awarded in respect of such 
real property, shall be subject to the limitations and charges to 
which the property was subject. 46 V.c. 18, s. 489. 


48%7—(1) Notwithstanding any of the provisions contained 
in this Act, in all cases where claims are made for compensa- 
tion for damages by the owners or occupiers of, or other per- 
sons interested in lands entered upon, taken or used by the 
corporation of any city, or alleged to have been injuriously 
affected by such corporation in the exercise of any of its 
powers, in the event of the corporation not being able to agree 
with the claimant or claimants on the amount of compensation 
to be made, and the amount claimed does not exceed $1,000, 
the same shall be settled and determined by the award of the 
Judge of the county within which the city is situate, (sitting 
as sole arbitrator), or at the option of either party, by such 
other sole arbitrator as the said Judge on application made by 
either party to him, upon notice to the other party, may ap- 
point for the purpose. 


(2) Either party shall be entitled to at least seven days’ 
notice exclusive of the day of the service of the notice, of the 
wish of the other party to have an arbitration and seven days’ 
notice, exclusive of the seven days above mentioned and of the 
day of the service of the notice, shall be given of any applica- 
tion to the Judge to appoint any sole arbitrator as aforesaid. 

(8) The fees to be paid to the arbitrator shall be the same as 


those payable to referees under the provisions of The Act res- 
pecting Arbitrations and References. 49 V.c. 37,8. 41 (1-3). 
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488. The council of any municipality in all cases where Reference of 
claims for compensation or damages are made against them seaman 
which, under the provisions of this or any other Act, are ence wen 
declared to be the subject of arbitration in the event of the of lands, 
parties not being able to agree, may tender to any person 
making such claim, such amount as they may consider proper 
compensation for the damage sustained or lands taken, and in 
the event of the non-acceptance by the claimant or claimants 
of the amount so tendered, and the arbitration being pro- 
ceeded with, and if an award is obtained for an amount not 
greater than the amount so tendered, the costs of the arbitra- 
tion and award shall, unless otherwise directed by the arbitra- 
tor, be awarded to the corporation and set off against any 
amount which shall have been awarded against them. 49 V, 
ce. 37, s. 42. 


Division I].—Powers or Councils oF TOWNSHIPS, CITIES, 
TOWNS, AND INCORPORATED VILLAGES. 


Respecting Polling Subdivisions. Sec. 489 (1). 
as Msqualification of Electors for non-payment of 
Taxes. Sec. 489 (2). 


: Water and Water Works. Sec. 489 (3, 4). 
o Reduction of Sinking Fund. Sec. 489 (5). 
ys Billiard or Bagatelle Tables. See. 489 (6). 


Victualling Houses, etc. Sec. 489 (7, 8). 

Lwensing Transient Traders. Sec. 489 (9). 

. Schools. Sec, 489 (10). 

: Cemeteries. Sec. 489 (11, 12). 

s Graves. Sec. 489 (18), 

Cruelty to Animals. Sec. 489 (14). 

a Dogs. Sec. 489, (15, 16), 

s Fences. Sec, 489 (17). 

Dwwision Fences. Sec, 489 (18, 19). 

Snow Fences. Sec. 489 (20). 

Water-cowrses. Sec. 489 (21). 

P Weeds. Sec, 489 (22). 

i hilth im Streets. Sec. 489 (23). 

Burning Stumps, Brush, etc. Sec. 489 (24). 

Eahibitions, Shows, ete. Sec. 489 (25, 26). 

“ Trees, Sec. 489 (27). 

Injury to property and notices. Sec. 489 (28, 29). 

Gas and Water Companies. Sec. 489 (30, 31). 

Gwing Intomicating Liquors to Minors, ete. Sec. 
489 (32), 

Public Morals. Sec. 489 (33-40). 

Nuisances. Sec. 489 (41-46), 

Sewerage and Drainage. Sec. 489 (47-49). 

Inspection of Meat, Milk, etc. Sec. 489 (50-53). 
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Respecting Licensing Milk Dealers. Sec. 489 (54). 
e Contagious Diseases. See. 489 (55). 


x Establishment of Boundaries. Sees. 489 (56), 491. 
4 Acquisition of Land outside the limits. See. 
489 (57). 
Weighing Machines, Sec 489 (58). 
« Pounds. Sec. #90. 
rs Extension of Sewers. Sec. 492. 
re Lock-wp Houses. Secs. 458, 459. 
4 Tavern and Shop Licenses. See Cap. 194. 


By-laws may 489. The council of every township, city, town or in- 
be made fr— eorporated village may pass by-laws— 


Polling Subdivisions. 


Dividing city 1, For dividing the wards of such city or town, or for dividing 
orade. ete, Such township or incorporated village into two or more con- 
Andtewn. venient polling subdivisions, and for establishing polling places 
aus a vil. therein, and for repealing or varying the same from time to time ; 
polling sub- and such polling subdivisions shall be made or varied when- 


divisions, etc. ever the electors in any ward, township, village or polling sub- 
division exceed 200, and shall be made and varied in such a 
manner that the number of electors in any polling subdivision 
shall not exeeed at any time 200 ; 


oe a (a) Where a municipality is divided into polling subdivi- 
QIVISIONS tO De . . Oe ES 

Rene tor sions, the same polling subdivisions shall be used 
pes to both for the election of members of the Legislative 
Ascembly and Assembly and for municipal elections ; and the 
pope polling subdivisions for elections to the Legislative 
ee Assembly and municipal elections shall hereafter 
Adjoining sub- hele : 1 re 4 1 1 
divisions may be made the same in all cases, except that the mu- 
he Aad nicipal council of every city, town or incorporated 
WLlunicipe . q ° ’ 
sree village, may by by-law unite, for the purpose of 


municipal elections, any two adjoining polling sub- 
divisions. 46 V.c¢. 18, s. 490 (1). 


(b) Where a polling place has been fixed by by-law for the 
holding of any election, or the taking of any vote 
in any city, town or village, and it is afterwards 
found that the building named as such polling 
place cannot be obtained, or is unsuitable for the 
purpose, the clerk of the municipality shall have 
the power to choose in leu thereof as a polling 
place the nearest available building suitable for the 
purpose, and shall post up and keep posted up a 
notice on the building fixed by the by-law, and in 
two other conspicuous places near by, directing 
the voters to the place chosen as at resaid. 50 V 
@. 29, s.. 22. 


See. 489. THE MUNICIPAL ACT. Chap. 184, 1911 


Disqualitication of Electors not paying Taxes. 


2. For disqualifying any elector from voting at municipal Discualiyine 
elections who has not paid all municipal taxes due by him on (ECP. aoe 
or before the 14th day of December next preceding the elec- 


tion; 46 V.c. 18, s. 490 (2). See also sec. 251. 
Water and Waterworks. 


3. For constructing, building, purchasing, improving, extend- Constructing 
ing, holding, maintaining, managing and conducting water- wascrawonee 
works and all buildings, materials, machinery and appurtenances 
thereto belonging in the municipality and in the neighbour- ; 
hood thereof, subject to the provisions contained in The Muni- fiGv St ¢ 
cipal forts Act; 46 V. ¢.18, s. 496 (2). , 


4. For compelling the use of water, supplied by the water Supplying gas, 
works of the city, town, township or village, for drinking and °F *ieetric, gal: 
domestic purposes, within certain areas to be defined by artificial light 
by-law, and for prohibiting the use of spring or well water 0 heat. 
within such areas for such purposes. 49 V. c. 37, s. 38 (1); 50 


Voc. 29, s. 48. 
Reduction of Sinking Fund. 


5. For authorizing the reduction of the annual sinking fund Reduction of 
rate, or amount required to be collected under local improve- ae 
ment by-laws passed by the council prior to the Act passed in 
the 42nd year of the reign of Her Majesty, chaptered 31, and 
for making allowance for the interest accrued from the invest- 
ment of the amounts of sinking fund heretofore collected 
under such by-laws; provided always that in settling the sum 
to be raised annually for the remaining years which any such 
by-law has to run for the payment of the debt, in lieu of the 
sinking fund rate, fixed by the original by-law, the rate of 
interest on future investments shall not be estimated at more 
than five per cent. per annum, to be capitalized yearly ; 
provided also that no by-law reducing the sinking fund rates, 
tixed by any such local improvement by-law shall become valid 
or effectual until the same shall have been assented to by the 
Lieutenant-Governor in Council. 49 V. ¢. 37,8. 38 (2); 50 V. 

@. 29, s. 48. 


Billiard or Bagatelle Tables. 


6. For licensing, regulating and governing all persons who Licensing and 
for hire or gain, directly or indirectly keep, or have in their ge a aes 
possession, or on their premises, any billiard or bagatelle table, and bagatelle 
or who keep or have a billiard or bagatelle table in a house or EN 
place of public entertainment or resort, whether such billiard 
or bagatelle table is used or not, and for fixing the sum to be 
paid for a license so to have or keep such billiard or bagatelle 
table, and the time such license shall be in force ; 


Vo, IT.-—31 


1912 


Victualling 
houses, ete., 
number and 


regulation of. 


License and 


fees for same. 


Regulating 
transient 
traders. 


Acquiring 


land for pub- 


lie schools, 
ete. 


Acquiring 
land for 
cemeteries, 
ete: 
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Chap. 18+. THE MUNICIPAL ACT. Sec. 489. 


Victualling Houses, ete. 


7. For limiting the number of and regulating victualling 
houses, ordinaries, and houses where fruit, oysters, clams, or 
victuals are sold to be eaten therein, and all other places for 
reception, refreshment or entertainment of the public; 


8. For licensing the same when no other provision exists 
therefor, and for fixing the rates of such licenses not exceeding 
$20 ; 

Licensing Transient Traders. 


9. For licensing, regulating and governing transient traders, 
and other persons who occupy premises in the city or town, in- 
corporated village, or township, for temporary periods, and 
whose names have not been duly entered on the assessment 
roll in respect of income or personal property for the then 
current year; and who may offer goods or merchandise of any 
description for sale by auction, or in any other manner con- 
ducted by themselves or by a licensed auctioneer or otherwise ; 


_ but no such by-law shall affect, apply to, or restrict the sale ot 


the stock of an insolvent estate which is being sold or disposed 
of within the county in which the insolvent carried on busi- 
ness therewith at the time of the issue of a writ of attachment. 
or of the execution of an assignment ; 


Schools. 


10. For obtaining such real property as may be required for 
the erection of public school houses thereon, and for other 
public school purposes, and for the disposal thereof when no 
longer required ; and for providing for the establishment and 
support of public schools according to law ; 


Cemeteries. 


11. For accepting or purchasing land for public ceme- 
teries as well within as without the municipality, but not 
within any city, town or incorporated village, except as 
hereinafter provided, and for laying out, improving and 
managing the same; but no land shall be accepted or pur- 
chased for such purpose except by a by-law declaring in 
express terms that the land is appropriated for a public ceme- 
tery, and for no other purpose; and thereupon such land, 
although without the municipality, shall become part thereof, 
and shall cease to be a part of the municipality to which it for- 
merly belonged; and such by-law shall not be repealed ; and the 
trustees of any burying-ground may agree for the sale or transfer 
thereof to the municipality which desires to acquire the same ; 
and in cases where such grounds have not been used for burials, 
the municipality may dispose thereof, and acquire other ground 
instead thereof ; 


See. 489. THE MUNICIPAL ACT, Chap. 184. 1913 
(«) For selling or leasing portions of such land for the pur- gelling portion, 
pose of interment, in family vaults or otherwise, of such land 
: E : for certain 
and for declaring in the conveyance the terms , 
on which such portion shall be held; 46 V. c. 
18, s. 490 (2-9). 


yurposes. 


(0) Provided, however, that the municipal council of an 
incorporated village may pass a by-law for accept- 
ing or purchasing land for a public cemetery within 
the territorial limits of the village upon the by-law 
being first approved of by the Local Board of 
Health, and ratified by the Provincial Board of 
Health ; and the by-law shall thereupon be as valid 
and effectual as if the land was situated without 
the municipality ; 


(c) All expenses incurred by the Provincial Board of Health 
m respect of and incidental to the by-law, and 
whether the by-law be ratified by the board or not, 
shall be paid by the village municipality to the 
secretary of the board. 50 V. ¢. 29, s. 23. See Caps. 

175, 176. 


Enlargement of Cemeteries. 


12. For the acquiring and expropriation of lands to be used Councils may 
for enlarging any existing public cemetery or burying ground, oo 
but no expropriation of any land within the limits of a city lands, 
shall' be authorized, and as to any such enlargement in a village 
or town the consent of the Provincial Board of Health shall be 
first obtained ; 


(a) In case the owner of the land required refuses to sel] Reference to 
the same, or refuses to take the price the council 7%: 
of the municipality is willing to pay, then in either 
ot such cases the matter in dispute shall be referred 
to arbitration, and shall be proceeded with under 
the provisions of this Act, respecting arbitrations, 
as to compensation for lands taken. 


(6) The arbitrators shall decide whether it is necessary in 
the public interests that the lands should be expro- 
priated for the aforesaid purposes or any of them, 
and if so decided they shall award as to the price 
to be paid to the owner of said lands, but the 
costs shall be in the discretion of the arbitrators. 


(c) If the arbitrators award that the lands shall be taken 
for such cemetery, or burying ground, one copy 
of the award shall be deposited with the registrar 
of the county or city, as the case may be, in which 
the lands are situate, and shall bea valid title to. 
the said lands. 
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Chap. 184. THE MUNICIPAL ACT. See. 489. 


(cd) No lands used as an orchard, pleasure ground or gar- 
den, nor any lands within two hundred yards 
of any dwelling house, shall be expropriated with- 
out the consent of the owner or owners of such 
dwelling-house. 


(e) The award shall be in writing and the boundaries of 
the lands ov premises taken shall be fully described 
therein. 


(f) All the provisions of sub-sections 11 and 13 of this 
section shall, as far as applicable, apply to the 
lands acquired under this sub-section. 48 V. ¢. 
SOMES lens 


Protection of Graves. 


13. For preventing the violation of cemeteries, graves, 
tombs, tombstones, or vaults where the dead are interred ; 


Cruelty to Animals. 


14. For preventing cruelty to animals; and for preventing 
the destruction of birds; the by-laws for these purposes not 
being inconsistent with any statute in that behalf ; 


Dogs. 


15. For restraining and regulating the running at large of 
dogs, and for imposing a tax on the owners, possessors or har- 
bourers of dogs ; 


16. For killing dogs running at large contrary to the by- 
laws ; 
Fences. : 


17. For settling the height and description of lawful fences, 
and for regulating and settling the height, description and 
manner of maintaining, keeping up and laying down fences 
along highways or any part or parts thereof, and for making 
compensation for the increased expenses, if any, to persons re- 
quired so to maintain, keep up or lay down such last mentioned 
fences or any part thereof; See sec, 511 (3). 


Division Fences. 


18. For regulating the height, extent and description of law- 
ful division fences ; and for determining how the cost thereof 
shall be apportioned; and for directing that any amount so 
apportioned shall be recovered in the same manner as penalties 
not otherwise provided for may be recovered under this Act ; 
but until such by-laws are made, the Acts respecting Line 
Fences and Ditching Water-courses shall continue applicable 
to the municipality ; 


See. 489. THE MUNICIPAL ACT. Chap. 184. 


19. For providing proper and sutfiicient protection against 
injury to persons or animals by fences constructed wholly or in 
part of barbed wire or any other material ; 


Snow Fences. 


20. For requiring owners or occupiers of lands bordering 
upon any publie highway, to take down, alter, or remove any 
fence or fences, subject to the provisions of The Act respecting 
Snow Fences; See sec. 511 (3). 


Water-courses. 


21. For compelling the owners of lands through which any 
open drain or water-course passes to erect and keep up water 
gates where fences cross such drain or water-course, and for 
preventing persons obstructing any drain or water-course ; 


Weeds. 


22. For preventing the growth of Canada thistles and other 
weeds detrimental to husbandry, and compelling the destruc- 
tion thereof ; for the appointment of an inspector with power 
to enforce the provisions of such by-law; for regulating his 
duties, and determining the amount of remuneration, fees or 
charges he is to receive for the performance of such duties ; See 
also Cap. 202. 

Filth in Streets. 


23. For preventing persons from throwing any dirt, filth, 
carcases of animals, or rubbish, on any street, road, lane, or 
highway ; 

Burning Stunips, Brush ete. 


24. For regulating the times during which stumps, wood, 
logs, trees, brush, straw, shaving, or refuse, may be set on fire 
or burned in the open air, and for prescribing precautions to be 
observed during such times, and for preventing such fires being 
kindled at other times; 46 V. c. 18, s. 490 (10-21). See Cap. 
213. . 


Exhibitions, Places of Anvusement, ete. 


25. For preventing or regulating and licensing exhibitions 
of wax work, menageries, circus-riding, and other such like 


bo) 


shows usually exhibited by showmen, and for regulating and 
licensing roller skating rinks and other places of like amuse- 
ment; and for requiring the payment of license fees for au- 
thorizing the sarae, not exceeding $500 for every such license ; 
and for imposing fines on such persons infringing such by- 
laws; and for ‘evying the same by distress and sale of the 
goods and chattels of such showman or belonging to or used in 
such exhibition, whether owned by such showman or not, 
or for the imprisonment of such offenders for any term 
not exceeding one month ; 
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Chap. 154. THE MUNICIPAL ACT. Sec. 489. 
() It shall not be lawful for the council of auy municipal 
corporation, or the commissioners of police in any 
city, to grant licenses or license certificates to per- 
sons having exhibitions of any work or circus- 
riding, or other shows of a like character, or places 
of gambling, or to those engaged in traffic in fruits, 
goods, wares, or merchandise of whatever descrip- 
tion, for gain on the days of the exhibition of the 
Agricultural Association of Ontario, or of any 
electoral district or township agricultural society, 
either on the grounds of such society, or within 
the distance of 300 yards from such grounds. 46 V. 
c, 18, s. 490 (22); 49 V. ¢. 87, s. 12; 50 V.c. 29,8. 24. 


26, For preventing or regulating and licensing exhibitions 
held or kept for hire or profit, bowling alleys and other places 
of amusement. 46 V. ¢. 18, s. 490 (82) ; 


Trees. 


27. For allowing to any person who plants fruit trees, 
or trees, shrubs or saplings, suitable for affording shade on 
any highway within the municipality, in abatement of statute 
labour or out of the general fund, a sum of not less than twenty- 
five cents for every tree so planted ; See Cap. 201. 


Injuries to Property and Notices. 


28. For preventing the injuring or destroying of trees or 
shrubs planted or preserved for shade or ornament; and the 
defacing of private or other property by printed or other 
notices ; 


29. For preventing the pulling down or defacing of sign- 
boards, or of printed or written notices lawfully affixed; 


Gas and Water Convpanies. 


30. For authorizing any corporate gas or water company 
to lay down pipes or conduits for the conveyance of water or 
gas under streets or public squares, subject to such regulations 
as the council sees fit ; 


31. For acquiring stock in, or lending money to, such 
company; and for guaranteeing the payment of money bor- 
rowed by, or of debentures issued for moneyso borrowed by 
the company; provided the by-law is consented to by the 
electors, as hereinbefore provided. In such case the head of 
any corporation holding stock in such company to the amount 
of $10,000 shall be, e officio, a director of the company in 
addition to the other directors thereof, and shall also be entitled 
to vote on such stock at any election of directors: 


! 
| 
t 
| 


f 


Sec. 489. THE MUNICIPAL ACT. Chap. 184. LOL G 
Giving Intoxicating Liquors to Minors, ete. 


32, For preventing the sale or gift of intoxicating drink to oes ia a: 
7 1R0 2 vary oans age ius bg cating drink to 
a child, apprentice or servant, without the consent of a parent, children bie. 
master or legal protector ; 


Public Morals. 


33. For preventing the posting of indecent placards, writ- pene 
ings or pictures, or the writing of indecent words, or the mak- “"** 
ing of indecent pictures or drawings, on walls or fences in 
streets or public places; 


4 
34, For preventing vice, drunkenness, profane swearing, Vice, Serr 
fi 5 enness, etc, 
obscene, blasphemous or grossly insulting language, and other "°° 
immorality and indecency ; 


35. For suppressing disorderly houses and houses of ill- Lewdness. 
fame ; 


_ 36. For suppressing gambling houses, and for seizing and Gaming. 
destroying faro-banks, rowge et noir, roulette tables, and other 
devices for gambling found therein ; 


37. For preventing horse racing ; Racing. 


38. For restraining and punishing vagrants, mendicants, Vagrants. 
and persons found drunk or disorderly in any street, highway 
or public place ; 


39. For preventing indecent public exposure of the person Indecent ex- 
and other indecent exhibitions. ea 


_ 40. For preventing or regulating the bathing or washing Bathing. 
the person in any public water in or near the municipality ; 46 
Wc. 18,5. 490 (23-31, 33-37). 


iS Nwisances. 


e 
41. For preventing and abating public nuisances ; Ansa 


42. For establishing, protecting, regulating and cleansing By-laws for 
public and private wells, reservoirs and other public and _ pri- eee 
vate conveniences for the supply of water, and for closing 
public and private wells; for preventing the fouling of the 
same and the wasting of water therein or therefrom; for pro- 
curing an analysis of such water, and providing for the 
payment of the expense thereof, and for making reasonable 
charges for the use of public water : 


43. For compelling the owners, lessees and occupants of real nee 
property within any defined area to fill up or close any wells, pools ete. 
water-closets, privies, privy-vaults, or cesspools the continuance 
. eh may, in the judgment of the council, be dangerous to 

ealth; ° 
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Chap. 184. THE MUNICIPAL ACT, Sec. 489. 
44, For preventing or regulating the erection or continuance 
of slaughter houses, gas works, tanneries, distilleries or other 


manufactories or trades which may prove to be nuisances ; 


45.'For preventing or regulating the keeping of cows, 
goats, pigs and other animals, and defining limits within which. 
the same may be kept ; 


46, For regulating or preventing the ringing of bells, blow- 
ing of horns, shouting and other unusual noises, or noises 
calculated to disturb the inhabitants. 


Sewerage and Dravaage. 


47. For regulating the construction of cellars, sinks, cess- 
pools, water-closets, earth closets, privies and privy vaults, and 
for compelling and regulating the manner of draining, cleaning, 
clearing, and disposing of the contents of the same ; 


48. For compelling or regulating the filling up, draining, 
cleaning, clearing, altering, relaying or repairing of any grounds, 
yards, vacant lots and private drains ; 


49. For making any other regulations for sewerage or drainage 
that may be deemed necessary for sanitary purposes. 


Inspection of Meat, Milk, ete. 


50. For seizing and destroying all tainted and unwholesome 
meat, poultry, fish, or other articles of food. 47 V. ¢. 32, s. 13 
(1-9, 12). 


51. For preventing or regulating the buying and selling 
of articles or animals exposed for sale or marketed, subject to 
the restrictions contained in sections 497-502. 46 V.¢. 18,5. 
508 (4); 47 V.c. 32,8. 15 (1). 


52. For preventing the use of deleterious materials in 
making bread ; and for providing for the seizure and forfeiture 
of bread made contrary to the by-law. 47 V.¢.32,s. 15 (2) 
46 V.c. 18, s. 503 (18 part). See sec. 479 (21). 


53. For appointing inspectors, and for providing for the 
inspection of milk, meat, poultry, fish and other natural pro- 
ducts offered for sale for human food or drink, whether on the 
streets or in public places, or in shops. 47 V. ¢. 32, s. 18 (10 4 
part). 


Licensing Milk Dealers. 
54. For licensing and regulating milk vendors, and for fixing 


the fee to be paid for such license at a sum not to exceed $1 
for one year. 47 V. ¢. 32, s. 13 (10, part). 


Sec. 490. THE MUNICIPAL ACT. Chap. 184. Poe 
Contagious Diseases. 


55. For making provision for supplying blanks for the noti- Contagious [= 
fication and recording of cases of contagious or infectious anata. 
disease, for giving public notice of houses wherein such cases 
exist, and for taking such measures as by any Act respecting 
the public health or any other Act, are required to be taken in 
that behalf, and such other measures as may be necessary for 
preventing the spread of such diseases. 46 V. ¢. 18,8. 496 (13); 

47 VY. ¢. 32, 8. 138.(11). 


oorersy 


Establishing Boundaries. 


56. For procuring the necessary estimates, and making the Regulating 
proper application for ascertaining and establishing the boun- pevneenied 
dary lines of the municipality, according to law, in case the ; 
same has not been done; and for erecting and providing for 
the preservation of the durable monuments required to be 
erected for evidencing the same. 46 V.c. 18, s. 490 (88). 


Acquiring Land outside the limits for Public Purposes. 


57. For acquiring and holding, by purchase or otherwise Acquiring 
tor the public use of the municipality, lands situate outside eae 
the limits of such township, city, town or incorporated village ; ity. 
but such lands so acquired shall not form part of the munici- 
pality of such township, city, town, or incorporated village, 
but shall continue and remain as of the municipality where 
situate; and all by-laws passed by township councils for the 
purpose of acquiring land as provided by this subsection, are 
hereby declared as legal and binding where the by-laws have 
not been contested or ‘impeached before the 23rd day of April, 

1887, as if the lands were within the limits of the munici- 
pality the council of which passed the by-law. 


Weighing Machines. 


58. For erecting and maintaining weighing machines in Erecting and 
villages or other convenient places, and charging fees for the eae 
use thereof, not being contrary to the limitations provided by machines. 


sub-section 8 of section 497 of this Act. 50 V. ¢. 29,8. 25. 
Pownds, ete 


490. The council of every township, city, town and in- By lee 
corporated village, may also pass by-laws (not inconsistent °° °° © 
with the Statutes of Canada respecting Cruelty to Animals)— 


1. For providing sufficient yards and enclosures for the safe Providing 
keeping of such animals as it may be the duty of the pound- ?™™ 
keeper to impound ; 


? 
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Chap. 184. THE MUNICIPAL ACT. See. 490. 


2. For restraining and regulating the running at large or 
trespassing of any animals, and providing for impounding 
them; and for causing them to be sold, in case they are not 
claimed within a reasonable time, or in case the damages, fines 
and expenses are not paid according to law ; 


3. For appraising the damages to be paid by the owners of 
animals impounded for trespassing, contrary to the laws of On- 
tario or of the municipality ; 


4. For determining the compensation to be allowed for ser- 
vices rendered, in carrying out the provisions of any Act, with 
respect to animals impounded or distrained and detained in the 
possession of the distrainer. 46 V. ¢.18,s. 492. See Cap. 215. 


491.—(1) In case the council of any township, city, town 
or incorporated village adopts a resolution on the application of 
one-half of the resident landholders to be affected thereby, or 
upon its own motion, that it is expedient to place durable 
monuments at the front or rear of any concession or range or 
part thereof in the municipality, or at the front or rear angles 
of the lots therein, the council may apply to the Lieutenant- 
Governor, in the manner provided for in sections 38, 39 and 40 of 
The Act respecting Land Surveyors and the Survey of Lands, 
praying him to cause a survey of such concession or range, or 
such part thereof, to be made, and such monuments to be 
placed under the authority of the Commissioner of Crown 
Lands. 


(2) The person or persons making the survey shall accord- 
ingly plant stones or other durable monuments at the front or 
at the rear of such concession or range, or such part thereof as 
aforesaid, or at the front and rear angles of every lot therein 
(as the case may be), and the limits of each lot so ascertained 
and marked shall be the true limits thereof; and the costs of 
the survey shall be defrayed in the manner prescribed by the 
said statute. 46 V.c. 18, s. 491. 


Extension of Sewers. 


492.—(1) In ease any township, city, town, or incorporated 
village, shall be so situated that in the construction of any sewer 
therein it becomes necessary in orderto procure an outlet therefor, 
to extend the same into or through a contiguous municipality, 
such township, city, town, or incorporated village so situated, 
shall be permitted and have power, subject as hereinafter pro- 
vided, to so extend such sewer into or through such con- 
tiguous municipality, and shall be permitted and have power to 
unite and connect the same to any already existing sewer or 
sewers of such contiguous municipality, upon such terms and 
conditions as shall be agreed upon between the respec- 
tive municipalities, and in case of a difference, then upon 
such terms and conditions as shall be determined by arbitration, 
under the provisions of this Act in that behalf. 


i 
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(2) In any case where the council of any municipality shall ob- 
ject to allow an adjoining municipality to connect a sewer with 
any existing sewer or extend a sewer through its territory, as 
above provided, then and in every such case the arbitrators shall 
not only determine the terms and conditions upon which 
the connection or extension shall be allowed to be 
made; but also whether the connection or extension 
should, under the circumstances, be permitted or allowed to be 
made, but nothing in this section contained shall authorize the 
making of an ‘open drain or sewer, nor shall anything herein 
affect the provisions of The Ditches and Water-cowrses Act. Rev. Stat. c. 


(3) Nothing in this section contained shall be construed as ~~” 
limiting or abridging any of the powers conferred on township 
councils by this Act. 48 V. c 39, s. 39 (4) 

For powers of Cities, Townships, Towns and Villages as to 
Lock-wp Howses, see secs. 458, 459: and as to Tavern and Shop 
Licenses, see Cap. 194. 


Drviston I1].—Powers or Councits OF TOWNSHIPS, CITIES 
AND Towns. 


Respecting Plumbers. Sec 493 (1), 
i Accidents by Fire. Sec 493 (2). 


493. The council of every township, city and town may 
pass by-laws : 
Plumbers. 


1. For licensing and regulating plumbers. 


Prevention of Accident vy Fire. 


2. For making better provision for securing the inmates 
and employees in all factories, hotels, boarding and lodging 
houses, warehouses, theatres, musie halls, opera houses and 
other public buildings and placesof amusement, against accident 
by fire, and providing for the adoption and erection of proper 
fire escapes upon all such buildings more than two stories in 
height. 49 V.c. 37,5. 37; 50 V.c. 29, s. 48. 


5) 


Division IV.—Powenrs or COUNCILS OF COUNTIES AND CITIES. 


Horse Thieves. See 494. 


494. The council of every county or city shall provide by Reward for 
by-law, that a sum not less than $20 shall be payable as Ee aapee se 
reward to any person or persons who shall pursue and appre- guilty of 

_hend, or cause to be apprehended, any person or persons guilty horse stealing. 
of stealing any horse or mare within the said county or city, 

_ and such reward shall be paid out of the funds of the corpor- 
ation on the conviction of the thief, on the order of the J udge 


| before whom the conviction is obtained. 46 V.c. 18, s. 494, 


| 
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Division V.—PowERS OF COUNCILS OF COUNTIES, CITIES AND 
SEPARATED TOWNS. 


Respecting Engineers, Inspectors, Gaol Surgeons, etc. See. 
495 (1). 
f Auctioneers. Sec. 495 (2). 
% Hawkers and Pedlars. Sec. 495 (3). 
Ferries. Sec. 495 (4). 
i High Schools. Sec. 495 (5, 6). 
Support of pupils at High Schools, Toronto Uni- 
versity and U.C. College. Sec. 495 (7, 8). . 
3 Endowment of Fellowships. Sec. 495 (9). 
Public Fairs. Sec. 495 (10). 
se Junk Stores. Sec. 495 (11). 


By-laws may 495. The council of any county, city and town separated 
be made for— from the county for municipal purposes, may pass by-laws for 
the following purposes : 


Engineers—Inspectors—Gaol Surgeons, ete. 


Appointing 1. For appointing, in addition to other officers, one or more 
Pec ortore, engineers, and also one or more inspectors of the house of 
gaol surgeons, industry ; also one or more surgeons of the gaol and other 
mee institutions under the charge of the municipality ; and for the 


removal of such officers ; 


Auctioneers. 
Licensing, 2. For licensing, regulating and governing auctioneers and 


ete., auction- other persons selling or putting up for sale, goods, wares, mer- 
eers. > . 5 . 
chandise or effects by public auction ; and for fixing the sum to 
be paid for every such license, and the time it shall be in force; 
46 V.c. 18, s. 495, (1, 2). 


Hawkers and Pedlars. 


Hawkers, 3. For licensing, regulating and governing hawkers or 

Sh oe petty chapmen, and other persons carrying on petty trades, or 
who go from place to place or to other men’s houses, on foot, 
or with any animal, bearing or drawing any goods, wares, or 
merchandise for sale, or in or with any boat, vessel, or other 
craft, or otherwise carrying goods, wares, or merchandise for 
sale, and for fixing the sum to be paid for a license for exer- 
cising such calling within the county, city or town, and the 
time the license shall be in force : 


In case of counties for providing at the discretion of the 
council, either the treasurer or clerk of the county, or the 
clerk of any municipality within the county with licenses, in 
this and the previous sub-section mentioned, for sale to parties 
applying for the same under such regulations as may be pre- 
scribed in such by-laws : 
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Provided always that no such license shall be required for Proviso. 
hawking, peddling or selling from any vehicle or other convey- — 
ance any goods, wares or merchandise to any retail dealer, or 
for hawking or peddling any goods, wares or merchandise, the 
growth, produce or manufacture of this Province, not being 
liquors within the meaning of the law relating to taverns or 
tavern licenses, if the same are being hawked or peddled by 
the manufacturer or producer of such goods, wares or merchan- 
dise, or by his bona, fide servants or employees having written 
authority in that behalf; and such servant or employee 
shall produce and exhibit his written authority when required 
so to do by any municipal or peace officer : 


And provided also that nothing herein contained shall affect Proviso. 
the powers of any council to pass by-laws, under the provisions 
of section 496 of this Act. 46 V.c¢. 18, s. 495 (3) ; 47 V. e. 32, 
Seri. 


(a) The word “hawkers” in this sub-section shall include Interpretation 
all persons who, being agents for persons not “Hawkers 
resident within the county, sell or offer for sale tea, 
dry goods or jewellery, or carry and expose samples 
or patterns of any of such goods to be afterwards 
delivered within the county to any person not being 
a wholesale or retail dealer in such goods, wares or 
merchandise. 


(6) The provisions of any by-law passed or enacted by any, 
municipal council prior to the first day of October, 
1885, shall not be held as extending to any persons 
who, by this sub-section are to be held as included 
within the meaning of the word “hawkers.” 48 
V. c. 40, ss. 1, 2. 


Ferries. 


4. For licensing and regulating ferries between any tWO Licensing, etc. 
places within the municipality, under the provisions of The ey nee 
Act respecting Ferries, and establishing the rate of ferriage to ¢ 117, s. 1. 
be taken thereon; but no such law as to ferries shall have 
effect until assented to by the Lieutenant-Governor in Council, 
but the powers by this sub-section conferred on county councils 
shall not extend to a ferry between any two places within the 
Same township. 46 V.c. 18, s, 495 (4); 48 V.c. 39,s. 15. 


(a) Until the council passes a by-law regulating such Until by-law 
ferries and in the case of ferries not between two peepee tS 
places in the same municipality, the Lieutenant- Council to 
Governor, by Order in Council, may, from time to Tesulate 
time, regulate such ferries respectively, and establish 
the rates to be taken thereon, in accordance with 
the statutes in force relating to ferries. 46 V. c. 

18, s. 495 (4 a). 
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Lands for High Schools, 


Acquiring 5. For obtaining in such part of the county, or of any city 
ee ees or town separated within the county, as the wants of the 
ete. people may most require, the real property requisite for erect- 
ing high school houses thereon, and for other high school 
purposes, and for preserving, improving and repairing such 
school houses, and for disposing of such property when no 
longer required ; 


Aiding High Schools. 


Aiding High 6. For making provisions in aid of such high schools as. 
nchows vay be deemed expedient ; 


Supporting Pupils at High Schools, Toronto University and 
Upper Canada College. 


Supporting 7. For making a permanent provision for defraying the ex- 

corte High penses of the attendance at the University of Toronto, and at 

School pupils d 5 

at University the Upper Canada College in Toronto, of such of the pupils of 

oc Grins public high schools of the county as are unable to incur 

lege, etc. the expense, but are desirous of, and in the opinion of the 
respective masters of such high schools, possess competent 
attainments for competing for any scholarship, exhibition or 
other similar prize offered by such University or College ; See 
Cap. 226, s. 36 (4). 


peat pro- 8. For making similar provision for the attendance at any 
vision for ceed E Ae (ae : i + + | ‘ 
attendance at high school, for like purposes, of pupils of public schools of 
High Schools. the municipality ; See Cap. 226, s. 36 (5). 


Endowing Fellowships. 


Endowing fel. 9. For endowing such fellowships, scholarships or exhibi- 

lowships, ete., tions, and other similar prizes, in the University of Toronto, 

in University A ‘ Eos 

in Pniversity and in the Upper Canada College at Toronto, for competition 

U. C. College. among the pupils of the public high schools in the county, as. 
the council deem expedient for the encouragement of learning 


amongst the youth thereof ; See Cap. 226, s. 36 (6). 
Public Fairs. 


Authorizing 10 For authorizing, on petition of at least fifty qualified 
ete., of public CLectors of the municipality, the holding of public fairs at one 
fairs, andregu- or more of the most public and convenient places not separated 


lating same. 9m the municipality for municipal purposes ; 


Purpose of (a) The purpose for which such fairs may be held shall be 

ee es restricted to the sale, barter and exchange of cattle, 

: horses, sheep, pigs and articles of agricultural 
production or requirement. 
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(6) The by-law to authorize the establishment of any such Rules to be 
fair shall establish rules and regulations for the ee 
government of the same, and appoint a person whose ' 
duty it shall be to have them carried out, and shall 
also fix the fees to be paid him by persons attending 
the said fair. 


(c) The council authorizing the establishment of a public oobi notice 
wos . ae Q : a y -1aW 
fair shall, immediately after the passing of a by- establishing 
law for that purpose, give public notice of the same. same. 


Junk Shops, 


11. For licensing and regulating “junk ” stores or shops, and lacey and 
: = : ‘eolating 
for fixing the sum to be paid for a license so to have or keep (eink shops, 
such “junk” store or shop. 46 V. ¢. 18, s, 495 (5-11). 


For powers of Counties, Cities and Towns as to Houses of 
Refuge, See sec. 460. 


Division VI—Powerrs or Councits or Cities, TOwNS AND 
INCORPORATED VILLAGES. 


Respecting Light and Heat. Sec. 496 (1). 
2 Begging in the Streets. Sec. 496 (2). 

‘ Fire-Arms, Fire-Works. Sec. 496 (3). 

Enclosure of Vacant Lots. Sec. 496 (4). 

Driving wpon Sidewalks. See. 496 (5). 

Importuning Travellers. Sec. 496 (6). 

Interments. Sec. 496 (7, 8). 

Gunpowder. Sec. 496 (9): 

Wooden Buildings. See. 496 (10). 

Prevention of Fires. Sec. 496 (11-24), 

Removal of Snow, Ice, Dirt. See. 496 (25). 

Removal of obstructions to Wharves, Waters, ete. 
Sec. 496 (26). 

Obstruction of Roads and Streets. Sve. 496 (27, 28). 

Numbering Houses and Lots—Record of Streets. 
Sec. 496 (29, 30). 

Naming Streets. Sec. 496 (31). 

Cellars. Sec. 496 (32, 33). 

Sewerage and Drainage. Sec. 496 (34, 35). 

~ User of Streets. Sec. 496 (36, 37). 

¢ Cab Stands. Sec. 496 (38). 

Telegraph Poles. Sec. 496 (39). 

Children riding behind waggons. Sec. 496 (40). 

i Sale of Tobacco. Sec. 496 (41). 

Inspection of Bathing and Boat Houses. Sec. 
496 (42). 

Markets, ete. Sees. 497-502, 503 (1-11). 

Assize of Bread. Sec. 508 (12), 
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By-laws may 496. The council of every city, town and incorporated 
be madefor— village may pass by-laws : 


Light und Heut. 


eG get For manufacturing and supplying light and heat under 
; The Municipal Light and Heat Act. 46 V.c. 21, s. 2 (1). 


Begying in the Streets. 


ae 2, For preventing common begging or persons in the streets. 

sms" from importuning others for help or aid in money, or deformed, 
or malformed, or diseased persons, from exposing themselves, 
or being exposed in the public streets to excite sympathy or 
induce help or assistance from general or public charity ; 


Fire-arms—Fireworks. 
Erte ofguns, 3. For preventing or regulating the firing of guns or other 
es fire-arms; and the firing or setting off of fire balls, squibs, 
crackers or fire-works, and for preventing charivaries and other 
like disturbances of the peace ; 


Enclosure of Vacant Lots. 


Vacant lots. 4, For causing vacant lots to be properly enclosed ; 


Driving wpon Sidewalks. 


Driving, ete, 5. For preventing the leading, riding or driving of horses 
side- : 
apse or cattle upon sidewalks or other places not proper therefor ; 


Importuning Travellers. 


oe 6. For preventing persons in streets or public places from 
ravellers. _ jmportuning others to travel in or employ any vessel or vehicle, 
or go to any tavern or boarding house, or for regulating per- 
sons so employed ; ; 


Interments. 
Interments. 7. For regulating the interment of the dead, and for p 
venting the same taking place within the municipality ; 
Bills of mor- 8. For directing the keeping and returning of bills of 
ners mortality ; and for imposing penalties on persons guilty 
default ; % 
Gunpowder. 
Gunpowder, 9, For regulating the keeping and transporting of gu 


Seen powder and other combustible or dangerous materials ; 


regulating and providing for the support, by fees, of magazines 
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for storing gunpowder belonging to private parties ; for com- 
pelling persons to store therein; for acquiring land, as well 
within as without the municipality, for the purpose of erecting 
powder magazines, and for selling and conveying such land 
when no longer required therefor; 46 V. ¢. 18, s. 496 (5, 9-12, 
14-16). 


Wooden Buildings. 


10. For regulating the erection of buildings and preventing 
the erection of wooden buildings, or additions thereto, and 
wooden fences in specified parts of the city, town, or village ; 
and also for prohibiting the erection or placing of buildings, 
other than with main walls of brick, iron or stone, and roofing 
of incombustible material within defined areas of the city, 
town or village; and for regulating the repairing or 
alteration of roofs or external walls of existing buildings 
within the said areas, so that the said buildings may be made 
more nearly fire-proof; and for authorizing the pulling down or 
removal, at the expense of the owner thereof, of any building 
or erection which may be constructed, repaired or placed in 
contravention of any by-law; 47 V. ¢. 32, s. 16. 


Preventing Fires. 


11. For appointing fire wardens, fire engineers and firemen, 
and promoting, establishing, and regulating fire companies, 
hook-and-ladder companies, and property saving companies ; 


12. For providing medals or rewards for persons who dis- 
tinguish themselves at fires; and for granting pecuniary aid, 
or otherwise assisting, the widows and orphans of persons who 


are killed by accident at such fires ; 


13. For preventing or regulating the use of fire or lights in 
stables, cabinet makers’ shops, carpenters’ shops, and combus- 
tible places ; 


14. For preventing or regulating the carrying on of manu- 
factories or trades dangerous in causing or promoting fire ; 


15. For preventing, and for removing or regulating, the 
‘construction of any chimney, flue, fire-place, stove, oven, boiler, 
or other apparatus or thing which may be dangerous in causing 
or promoting fire ; 


16. For regulating the construction of chimneys as to di- 
mensions and otherwise, and for enforcing the proper cleaning 
of the same, and for compelling manufacturers and others to 
have such chimneys or other apparatus as shall consume the 
smoke or prevent the same from fouling the atmosphere or 

being carried by the wind or otherwise to other shops, houses, 
or premises, to the inconvenience or injury of the neighbouring 
premises or residents therein ; 

Vou. II.—32 
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17. For regulating the mode of removal and safe keeping 
of ashes ; 


18. For regulating and enforcing the erection of party 
walls’; 


19. For compelling the owners and occupants of houses to 
have scuttles in the roof thereof, with approaches ; or stairs or 
ladders leading to the roof ; 


20. For causing buildings and yards to be put in other re- 


. spects into a safe condition to guard against fire or other dan- 


gerous risk or accident ; 


21. For requiring the inhabitants to provide so many fire 
buckets, in such manner and time as may be prescribed; and 
for regulating the examination of them, and the use of them at 
fires ; 


22. For authorizing appointed officers to enter at all reason- 
able times upon any property subject to the regulations of the 
council, in order to ascertain whether such regulations are 
obeyed, or to enforce or carry into effect the same ; 


23. For making regulations for suppressing tires, and for 
pulling down or demolishing adjacent houses or other erections, 
when necessary to prevent the spreading of fire ; 


24, For regulating the conduct, and enforcing the assistance 
of the inhabitants present at fires, and for the preservation of 
property at fires ; 


Removal of Snow, Ice, Dirt. 


25. For compelling persons to remove all snow and ice from 
the roofs of the premises owned or occupied by them ; and to 
remove and clear away all snow, ice and dirt, and other obstruc- 
tions, from the sidewalks, streets and alleys adjoining such 
premises; and also to provide for the cleaning of sidewalks and 
streets adjoining vacant property, the property of non-residents, 
and all other persons who, for twenty-four hours, neglect to 
clean the same; and to remove and clear away all snow and 
ice, and other obstructions, from such sidewalks and streets, at 
the expense of the owner or occupant in case of his default ; 
and in case of non-payment, to charge such expenses as 
a special assessment against such premises, to be recovered 
in like manner as other municipal rates; 46 V.c. 18, s. 
496 (17-31). 


(a) The council may, in the by-law passed for the pur- 
poses of this sub-section, define certain areas or 
streets within the municipality, within or upon 
which the by-law shall be operative. 48 V. ¢. 39, 
S17. 
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Removal of obstructions from wharves, waters, ete. 


26. For regulating and compelling the removal from any ete to 
: re ; nae : s nee regulate the 
public wharf, dock, slip, drain, sewer, shore, bay, harbour, river Qoonjinece of 
or water, of all sunken, grounded or wrecked vessels, barges, wharves, 
craft, cribs, rafts, logs or other obstructions or incumbrances, Go aiee etc 
by the owner, charterer or person in charge, or any other 


person who ought to remove the same; 47 V. ¢. 32, s. 12. 
Obstruction of Roads or Streets. 


27. For regulating or preventing the encumbering, injuring Preventing 
or fouling, by animals, vehicles, vessels or other means, of any eee of 
road, street, square, alley, lane, bridge or other communication ; streets, etc. 

28. For directing the removal of door-steps, porches, railings Removal of 
or other erections, or.obstructions projecting into or over any 2oorsters “te 
road or other public communication, at the expense of the pro- 
prietor or occupant of the property connected with which such 
projections are found ; 


Numbering Houses and Lots. 


29. For numbering the houses and lots along the streets of Numbering 
the municipality, and for affixing the numbers to the houses, '* 
buildings, or other erections along the streets, and for charging 
the owner or occupant of each house or lot, with the expense 
incident to the numbering of the same ; 


30. For keeping (and every such council is hereby required Record of 
to make and keep) a record of the streets and numbers of the SP" 7 
houses and lots numbered thereon respectively, and entering =" 
thereon, and every such council is hereby required to enter 
thereon a division of the streets with boundaries and distances 
for public inspection; 46 V. c. 18, s, 496 (32-35.) 


Naming Streets. 


31. For surveying, settling,and marking the boundary lines Por marking 
of all streets, roads, and other public communications, and for the boumdanes 
giving names thereto, and affixing such names at the corners eteomaeer 
thereof, on either public or private property; but no by-law 
for altering the name of any street, square, road, lane, or other 
public communication, shall have any force or effect unless 


passed by a vote in favour thereof of at least three-fourths of 


the whole council, nor unless and until the by-law has been 


registered in the registry office of the registry division; 


and the registrar shall be entitled to a fee of $1 for every by- 
law so registered, and for the necessary entries and certifi- 
cates in connection therewith; 46 V. c. 18, s. 496 (36); 48 V. 


39, 8.18. 
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(a) Every by-law changing the name of a street in a city 
ur town shall state the reasons for the change, and 
shall be expressed to be subject to the approval of 
the County Judge, and the same shall not take 
effect unless afterwards so approved. 


(b) The Judge, on an application by or on behalf of the 
municipal council, shall name a day, hour and 
place for considering the same, and for hearing the 
advocates of the change, and persons who may 
deem themselves aggrieved thereby and may desire 
to be heard, and any other persons the Judge may 
think fit. 


(c) A copy of the by-law and of the Judge’s appoint- 
ment shall be served on the registrar or deputy 
registrar of the registry division at least two weeks 
before the time named, and shall be published once 
in the Ontario Gazette at least two weeks before 
the time so named, and at least weekly for four 
weeks in such other newspaper or newspapers as 
the Judge directs. 


(d) If the Judge approves of the change he shall certify 
to that effect, and his certificate shall be filed with 
the by-law in the registry office of the registry 
division in which the territory lies. The change 
shall take effect from the date of the registration 
of the certificate and not before. 50 V. c. 29,8. 26. 


Levels of Cellars—Plans. 
Ascertaining 32. For ascertaining and compelling owners, tenants and 
tore occupants to furnish the council with the levels of the cellars 


cellars, etc. < 
i heretofore dug or constructed, or which may hereafter be dug 


or constructed along the streets of the municipality, such levels 
to be with reference to a line fixed by the by-laws; 


Compelling, 33. For compelling to be deposited with an officer, to be 
the furnishing named in the by-law, before commencing the erection of any 
block plan of building, a ground or block plan of such building, with the 
buildings to Jevels of the cellars and basements thereof, with reference to a 


be erected. ; 4 ; 
=r line fixed by the by-laws; 46 V. ¢. 18, s. 496 (37, 38). 
Sewerage and Dravnage. 


Charging rent 84. For charging all persons who own or occupy property 
for sewers. which is drained into a common sewer, or which by any by- 
law of the council is required to be drained into such sewer, 
with a reasonable rent for the use of the same; and for regu- 
lating the time or times and manner in which the same is to 


be paid ; 
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35. For accepting or purchasing any land in any other Fes epee 
municipality which may be required for preventing such city, Rae 
town or incorporated village, or any part thereof, being flooded for drainage 
by the surface or other waters flowing from such other muni- PPS 
cipality into such city, town, or incorporated village, and for 
providing an outlet for such waters through any other munici- 
pality, and for opening, making, preserving and improving 
drains, sewers and water-courses in the lands so acquired ; 
Provided always that the consent of the municipality in which Proviso. 
the lands to be taken are situate shall be obtained before the 
powers conferred by this sub-section shall be exercised; 46 V. 

c. 18, s. 496 (42, 43). 


User of Streets. 


36. For regulating the conveyance of trattic in the public Regulating 
streets and the width of the tires and wheels of all vehicles aa ae 
used for the conveyance of articles of burden, goods, wares or width of 
merchandise, and for prohibiting heavy traffic, and the driving pee 
of cattle, sheep, pigs and other animals in certain public streets 
and places to be named in the by-law ; AT V.c. 32. s. 14, 


37. For prohibiting or regulating the practice of coasting 
or tobogganing on the public streets; 48 V. c. 39, s. Lo 


Cab Stands. 


38. For authorizing, and for assigning stands for vehicles Cab stands. 

kept for hire on the public streets and places, and for author- 

izing the erection and maintenance of covered stands or hooths 

on the streets, highways and public places for the protection 

and shelter of the drivers of such vehicles: Provided that no Proviso. 
such booth or covered stand shall be placed upon any sidewalk 

without the previous consent of the owner or lessee of the pro- 

perty fronting, abutting or adjoining such stand or booth ; 


Telegraph Poles. 


39. For regulating the erection and maintenance of tele- Telegraph 
graph and telephone poles and wires within their limits ; Poe 


Children Riding behind Vehicles. 


40. For preventing children from riding on the platform of Pe 

: . is a ren 1rror 
cars, or behind waggons and other vehicles, and for preventing vidi, balan 
-accidents arising from such causes ; 46 V. ¢. 15,s. 496, (46-48) waggons, ete. 


Sale of Tobacco. 


41. For licensing and regulating the owners and keepers of Regola aes 
stores and shops (other than taverns and shops holding licenses 
under The Inquor License Act) where tobacco, cigars OY Rey. Stat. ¢. 
cigarettes are sold by retail, and for preventing the sale of 19. 
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tobacco, cigars or cigarettes to children under the age of 
fourteen years, except on the written order of the parent, 
guardian or employer of the child. 


Inspection of Bathing and Boat Houses. 


Inspection of | 42. For inspecting public bathing houses and boat-houses, 

pene and or premises wholly or partly used for boat-house purposes, and 
for preventing the use thereof for illegal or immoral purposes. 
50 V. c. 29, s. 28. 


Markets, ete. ' 


Market feeson 49'9.—(1) No municipality shall impose, levy or collect a 


certain pro- bysion ‘ e 
ducts abot. market fee upon any wheat, barley, rye, corn, oats, or upon any 
ished. other grain, or upon any hay or other seed, or wool, lumber, lath 


or shingles, or cordwood or other firewood, or upon dressed hogs, 
or cheese, or upon hay, straw or other fodder, that may be 
brought to market, or to the market place, for sale or other dis- 
posal, or upon the person bringing, or the vehicle in which the 
same is or shall be brought. 
Bees aay (2) No market fee shall be charged, levied, or imposed upon 
be charged or in respect of butter, eggs or poultry brought to market, or 
etc., brought upon the market place, for sale, unless a convenient and fit 
tomarket. —_nlace in which to offer or expose the same for sale shall be 
provided by the municipality, which shall afford shelter in sum- 
mer, and shelter and reasonable protection from the cold in 
winter. 
Fees not to be (4) When the vendor of any article brought within the 
charged -n municipality in pursuance of a prior contract for the sale there- 
livered in pur- of, proceeds directly to the place of delivery thereof, under such 
Se aie contract, without hawking the same upon the streets or else- 
where in the municipality, it shall not be lawful to impose, 
levy or collect a market fee thereon, or in respect thereof, or on 
the vehicle in which the same is so brought. 


When fees not. (4) Where there is no prior contract as mentioned in the 
ee changed, previous sub-section, no market fee shall be imposed, levied or 
aioe AOniare collected upon or in respect of any article brought into any 
municipality after the hour of ten o’clock in the forenoon, 
nor on or in respect of any vehicle in which such article is so 
brought, unless such article is offered or exposed for sale upon 


the market place of the municipality. 


Restrictionas (5) No by-law shall require hay, straw or other fodder 
set Rea to be weighed, or wood to be measured, where neither the 
articles to be Vendor nor purchaser desires to have the same so weighed or 


weighed or measured. 
measured, 


Limit of time (6) After nine o’clock in the forenoon, between the Ist day 
eer acs of April and the Ist day of November, and after ten o'clock 
at market, in the forenoon, between the Ist day of November and the 


lst day of April, no person shall be compelled to remain on 


See. 498 (1). THE MUNICIPAL ACT. Chap. 184. 1933 


any market place with any article which he may have been 
exposing or offering for sale in such market place, but may, 
after the expiration of such hour, proceed to sell such article 
elsewhere than in or on said market place; Provided that 
such person has paid the market fee on or’ in respect of such 
article, or the vehicle in which the same is contained. 


(7) No market fees shall be imposed by any municipality Scale Coie 
higher than those contained in the following scale : eae 


Upon articles brought to the market place in a vehicle 
drawn by two horses, upon which fees may be im- 
posed, not more than..............+-++.. .--10 cents. 

Upon articles brought to the market place in a vehicle 
drawn by one horse, not more than..............5 cents. 

Upon articles brought to the market place by hand 
or in any basket or vessel, not more than. .......2 cents. 

Upon or in respect of live stock driven to or upon the 
market place for sale, as follows : 

Every horse, mare, or gelding, not more than. .10 cents. 

Every head of horned cattle, not more than. .......5 cents. 

Every sheep, calf, or swine, not more than...... ..2 cents, 


(8) No fee shall be imposed or levied by any municipality Scale of fees 


for weighing or measuring greater than as follows: for weighing 
5 ond or measuring. 


For weighing a load of hay.......60... 6-10. seeeeeeeLd cents 
For weighing slaughtered meat, or grain, or other 
articles exposed for sale, under one hundred 


POU eeratoiate, fens cena quis ieee stadie aattars le oleae ei 2 cents. 
Over one: hundred pounds, and up to one thousand 

Brat aca as He Pee AL Asatte ee Eednne ated se DRCONOS, 
Over one thousand pounds.........- ....+..«...10 cents. 
For weighing live animals, other than sheep or pigs, 

(0005 ERG IN eGo art ac CCR re er 3 cents. 
Sheep or pigs, if more than five, per head..... .».1 cent. 
tileas than ive, for the lots. .oc.c sles ss ass cese, «4 COMtS, 
For measuring a load of wood ...:....... 2. seeeeeeeee 5 cents. 


(9) Subject to the other provisions of this section, the munici- Regulation 
pality may regulate the sale by retail in the public streets, or eee 
on vacant lots adjacent thereto, of any of the articles herein 
mentioned, and may regulate traffic in the streets,and prevent | 
the blocking up of the same by vehicles or otherwise. 46 V.  , 
€, 18, s. 497. 


a; : : Sant ion not 
cipality which shall pass, and so long as it shall keep in force, a nae 


by-law providing that the vendors of any articles in respect of by-law in force. 
which a market fee may, under this Act be lawfully imposed, seas 
may, without paying market fees, offer for sale and sell or other- market, with- 
wise dispose of any such articles, at any place within the Chea 

| municipality, excepting only at and upon the market place or 


places thereof. 


498.—(1) The preceding section shall not apply to any muni- Preceding sec- 


| 
| 


1954 a 


but such by- 
law may im- 
pose fees on 
persons volun- 
tarily using 
market ; 


and on others 
taking advan- 
tage of market 


By-law not to 
interfere with 
sales to per- 
sons carrying 
on business in 
vicinity of 
market. 


Restriction on 
fees, 


Fees not to be 
charged on 
markets made 
in streets. 


Preceding 
section not to 
apply when no 
fees are 
charged. 


Power to regu- 
late sales when 
no fees are 
charged. 
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(2) Such by-law may, nevertheless, provide for the imposi- 
tion and collection of market fees from such vendors of articles 
in respect of which a market fee may now be imposed, under 
this Act, as shall voluntarily use the market place for the pur- 
pose of selling such articles. 


(3) The by-law may also provide for. the imposition upon 
and collection of market fees from any person who shall 
remain, or cause his vehicle to remain upon that part of any 
street immediately adjoining or surrounding or being within 
100 yards of the market place, for the purpose of selling upon 
such street or streets such articles, so as to obtain the advantages 
of the said market place, but driving through or across such 
portions of streets shall not of itself be deemed sufficient 
ground for the imposition of any fee ; but this sub-section shall 
not apply to grain, seeds, dressed hogs or wool. 


(4) The by-law shall not prevent the sale of any such 
articles to any person carrying on business and having an actual 
and bona, fide store, shop or other similar place of business, on 
those portions of the streets in the next preceding sub-section 
mentioned; nor shall the by-law authorize the imposing or 
levying of any fee in respect of any article so sold, or of any 
vehicle in which the same is contained. 


(5) It shall not be lawful for any municipality passing such 
by-law to impose a higher tariff or greater fee upon any article 
or vehicle than was in force or imposed by the municipality 
on the 1st day of March, 1882. 


(6) No market fee shall be levied, collected or imposed by 
any municipality in respect of any market place or market, or 
any portion of any such market place or market hereafter 
established, declared or made in, on, or out of any street or part 
of any street within said municipality : Provided always that 
this sub-section shall not apply to so much of any street as 
immediately adjoins and abuts upon any market square, either 


now or hereafter established as a market place. 46 V.c. 18, 


s. 498. 


499. The preceding section shall not apply to any munici- 
pality where no market fees were charged or imposed on the 
10th day of March, 1882, but sections 497, 500 and 501 shall 
apply to such municipality in the event of market fees being 
thereafter charged or imposed therein, 46 V.c. 18, s. 499, 


500. Nothing in the preceding sections contained shall pre- 
vent any municipality wherein no market fees are imposed or 
charged from regulating the sale and the place of sale of any 
articles within the municipality to the same extent as it. 
might do before the 10th day of March, 1882: Provided 
always that market fees within the meaning of this section 
shall not include fees for weighing or measuring ; Provided 
further, that after nine o'clock in the forenoon, between the 


rT 


. 
. 
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Ist day of April and the Ist day of November, and after ten 
o’elock in the forenoon, between the 1st day of November and 
the lst day of April, no person shall be compelled to remain 
on, or resort to, any market place with any articles which he 
may have for sale, but may, after the expiration of such hour, 
sell or dispose of such articles elsewhere than in or on said 
market-places. 46 V. c. 18, s. 500. 


501. When and so long as section 497 shall be in force and Inconsistent 

cee : : enactments to 

apply to any municipality, so much of any Act or law as May fe of no effect. 

be contrary to, and as shall conflict with the same, shall not 

be in force in or apply to such municipality ; and when and 

as long as section 498 shall be in force in and apply to any 

municipality, so much of any Act or law as may be contrary 

to, and as shall conflict with the same, shall not be in force in 

or apply to such municipality. 46 V. c. 18, s. 501, 


502. Subject to thé provisions of the last preceding five Right to lease 
sections, every municipality shall have the power to sell, qHae ot Seo 
assign, or lease its market fees, 46 V.c. 18, s. 502. 


503. The council of every city, town and incorporated Market by- 
village may, subject to the restrictions and exceptions con- cal 
tained in the last preceding six sections, also pass by-laws: 

1, For establishing markets ; Establishing 

markets. 

2. For regulating all markets established and to be estab- Regulating 
lished ; the places, however, already established as markets in ™™*e* 
‘the municipality, shall continue to be markets, and shall retain 
all the privileges thereof until otherwise directed by competent 
authority ; and all market reservations or appropriations here- baa ke 
tofore made in any such municipality shall continue to be ig cee 
vested in the corporation thereof ; 


3. For preventing or regulating the sale by retail in the Regulating 
public streets, or vacant lots adjacent thereto, of any meat, veer 
vegetables, grain, hay, fruit, beverages, small-ware, and other eke 
articles offered for sale. 46 V. ¢. 18, s. 503 (1-3). 


4, For regulating the place and manner of selling and Sale of grain, 
weighing grain, meat, vegetables, fish, hay, straw, fodder, wood, evel iha ee Sy 
lumber, shingles, farm produce of every description, small-ware vec 
and all other articles exposed for sale, and the fees to be paid 
therefor ; and also for preventing eriers and vendors of small- 
ware from practising their calling in the market place, public 
streets and vacant lots adjacent thereto , 


5. For granting annually, or oftener, licenses for the sale of Fee aee) 
fresh meat in quantities less than by the quarter carcase, aida, we eaeee 
for regulating such sale, and fixing and regulating the places 
where such sale shall be allowed, and for imposing a license 
ee not exceeding $50 in cities and $25 in towns and 
neorporated villages to be paid for such license, and for 


1936 


Preventing 
forestalling, 
ete. 


Regulating 
hucksters, ete. 


Measuring, 
etc., certain 
articles. 


Penalties for 
light weight, 
etc. 


Regulating 
vehicles used 
in market 
vending. . 


Sale of meat, 
distrained. 


Assize of 
bread. 
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enforcing the payment of the same, and for preventing the 
sale of fresh meat in quantities less than by the quarter 
carcase, unless by a person holding a valid license and in a 
place authorized by the council, but nothing herein contained 
shall affect the powers conferred in the preceding sub-section. 
46 V.c. 18, s. 503 (5, 6). 


6. For preventing the forestalling, regrating or monopoly 
of market grains, wood, meats, fish, fruits, roots, vegetables, 
poultry and dairy products, eggs and all articles required for 
tamily use, and such as are usually sold in the market ; Pro- 
vided that this sub-section shall not be qualified as respects 
shops or stalls occupied by butchers or others for the sale of 
fresh meat in quantities less than by the quarter carcase within 
the said municipality by anything contained in sections 497 or 
500 of this Act. 46 V. c. 18,’s. 503 (7); 50 V. c 29,s.-29. 


7. For preventing and regulating the purchase of such 
things by hucksters, grocers, butchers or runners; 46 V. c. 18, 
s. 503 (8). 


8. For regulating the measuring or weighing (as the case 
may be) of lime, shingles, laths, cordwood, coal and other fuel ; 
46 V. c. 18, s. 503 (9); 49 V. c. 87,8. 13. 


9. For imposing penalties for light weight or short count 
or short measurement in anything marketed; See sec. 479 (21). 


10. For regulating all vehicles, vessels, and all other things 
in which anything is exposed for sale or marketed and for im- 
posing a reasonable duty thereon, and establishing the mode 
in which it shall be paid ; 


11. For selling, after six hours’ notice, butchers’ meat dis- 
trained for rent of market stalls; 46 V. ¢. 18, s. 5083 (10-12). 


Assize of Bread. 


12. For regulating the assize of bread. 46 V.c, 18, s. 503 
(13 part). See See. 479 (21). 


Division VII.—PoweErs oF COUNCILS OF CITIES AND TOWNS. 


Respecting Intelligence Offices. Sec. 504 (1-5). 
3 Police. See. 504 (6, 7). 
? Industrial Farms—Ezxhibitions. Sec. 504 (8-10). 
: Almshouses—Charities. Sec. 504 (11). 
‘ Corporation Surveyor. See. 504 (12). 
ss Gas and Water, Sec. 504 (13), 505-508. 


| 
| 
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504. The council of every city and town may pass by- By-laws may 
laws: bi be made for— 


Intelligence Offices. 


1. For licensing and regulating suitable persons to keep Licensing 
intelligence offices, for registering the names and residences of, Mtelligence 


=e z i 4 othces. 
and giving information to, or procuring servants, labourers, 
workmen, clerks or other employees for employers in want of 
the same, and for registering the names and residences of, and 
giving information to, or procuring employment for domestic 
servants and other labourers and any other class of servant, 
workman, clerk or person seeking employment, and for fixing 
the fees to be charged and recovered by the keepers of such 
offices ; 50 V. c. 29, s. 30. 

2. For the regulation of such intelligence offices ; Regulation of. 
_3. For limiting the duration of or revoking any such Duration of 
license ; <a 

4. For prohibiting the opening or keeping of any such in- Prohibition 
telligence office within the municipality without license ; wea 


5. For fixing the fee to be paid for such license, not exceed- Fees. 
ing $10 for one year. 46 V.c. 18, s. 504 (2-5.) 


’ Police. 


6. For establishing, regulating and maintaining a_ police ; Police. 
but subject to the other provisions of this Act ; 


7, For aiding and assisting by annual money grant or other- Superannua- 
wise, as the council may deem expedient, the establishment aes pene 
and maintenance of superannuation and benefit funds for the fire and police 
benefit of the members of the police force and fire brigades, f"°® 
and of their families respectively, where police forces and fire 
brigades are established ; 


Industrial Farm—Echibitions. 


8. For acquiring any estate in landed property within or Iaustrial 
without the city or town for an industrial farm, or for a fare Ter 
public park, garden or walk, or for a place for exhibitions, and “~ 
for the disposal thereof when no longer required for the pur- 
pose; and for accepting and taking charge of Janded property, 


within or without the city or town, dedicated for a public 


| 


park, garden or walk for the use of the inhabitants of the city 
or town ; See secs. 460, 462. 


9. For the erection thereon of buildings and fences for Buildings 


: ‘ = thereon. 
the purposes of the farm, park, garden, walk or place for ex- 


hibitions as the council deems necessary ; 
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Managing the 10, For the management of the farm, park, garden, walk 


ail or place for exhibitions and buildings ; 
Almshouses—Charities. 
~Almshonses, 11. For establishing and regulating within the city or 
eC town, or on the industrial farm or ground held for public 
exhibitions, one or more almshouses or houses of refuge for 
the relief of the destitute, and also for aiding charitable insti- 
tutions within the city or town; See sec. 479 (12), and as to 
Workhouses, sec. 462. 
Corporation Surveyor. 
Corporation 12. For appointing any provincial. land surveyor to be 


surveyor, 


the corporation surveyor ; 46 V. ¢. 18, s. 504 (7-13). 


Gas and Water. 


Cae ecee 13. For constructing gas and water works, and for levying 
of gas an 


an annual special rate to defray the yearly interest of the 
expenditure therefor, and to form an equal yearly sinking 
fund for the payment of the principal within a time not exceed- 
ing thirty years, nor less than five years. 46 V. ¢. 18, s. 504 
(14). 


water works, 


ee to Re 505. No by-law under the last sub-section of the preceding 
JUDLUS 9 
votice of cak. section shall be passed 


ing poll on by- as i 4 ‘ ; A 
law. Firstly :—Until estimates of the intended expenditure have 


been published for one month, and notice of the time appointed 
fur taking a pall of the electors on the proposed by-law has 
been published for two months, and a copy of the proposed 
by-law at length, as the same may be ultimately passed, and a 
notice of the ‘day appointed for ‘finally considering the same 
in council, have been Se crese for three months, in some 
newspaper in the municipality; or if no newspaper is pub- 
lished therein, then in some Rit Ge in the county in which 
the municipality i is situate ; 


Poll to beheld Nor, secondly :—Until, at a poll held in the same manner and 
mrtg eee at the same places and continued for the same time as at elec- 
favour. tions for councillors, a majority of the electors, voting at the 


poll, vote in favour ot the by-law; 


By-law to be Nor, thirdly :—Unless the by-law is passed within three 
passed within months after holding the said poll. 46 V. c. 18, s. 505. 
a yee 506. If the proposed by-law is rejected at such poll, no other 
oy by-law for the same purpose shall be submitted to the electors 
during the current year. 46 V. ¢. 18, s. 506. 
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507. In case there is any water-company incorporated for Provisions _ 
‘the municipality, the council shall not levy any water rate Weer eee 
until such council has, by by-law, fixed a price to offer for the pany incor- 
works or stock of the company ; nor until after thirty days have ee 
elapsed after notice of such price has been communicated to i 
the company without the company’s having accepted the same, 
or having, under the provisions of this Act as to arbitrators, 
named and given notice of an arbitrator to determine the price, 
nor until the price accepted or awarded. has been paid, or has 
been secured to the satisfaction of the company. 46 V.c. 18, 

s. 507. 


508. The foregoing clauses or any of them shall not be con- Proviso as to 

y s » ‘] 1c] + qs provisions in 
strued to apply to, or affect the provisions contained in, any SREY 
special Act obtained, or to be obtained, by any company or 
municipal corporation, 46 V.c¢. 18,s. 508. 


Division VIII.—Powerrs oF CouNciILs or TOWNSHIPS, 
TOWNS AND VILLAGES. 


509. The council of every township, town or village may Drainage. 
pass by-laws— 


Borrowing Money for Drainage Purposes. 


For borrowing money and issuing debentures therefor, for 
the purposes and subject to the provisions of The Tile, Stone Rev. Stat. c. 
and Tyvmber Drainage Act. 46 V.c. 18, s. 509. 9 


Division IX.—Powers oF Councits or Towns AND IN- 
CORPORATED VILLAGES, 


510. The council of every town and incorporated village Bylaws aay 
"may pass by-laws : oe ae 


LIncensing Vehicles, etc. 


For regulating and licensing the owners of livery stables, and Regulating 
: ae: : : ‘ 
of horses, cabs, carriages, ommnibuses and other vehicles for hire; eeerpeta nie 
for establishing the rates of fares to be taken by the owners or cabs, ete. 


drivers, and for enforcing payment thereof. 46 V. c. 18, s. 510. 


1940 


By-laws may 
be made for— 


Protecting 
booms. 


Guaranteeing 
debentures. 


Powers of 
county 
councils in 
respect of 
fences. 
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DIvIsIon X.—EXCLUSIVE POWERS OF COUNCILS OF 
COUNTIES. 


Respecting Protection of Booms. See. 511 (1). 
Guaranteeing Debentures, Sec, 511 (2). 
3 Fences. Sec 511 (3). 

Lwwery Stables, etc. Sec. 512. 

Board of Audit—Criminal Justice Account. Sees. 
513, 514, 

Improvements by either County of a Union. Sees. 
515-519. 

Support of Destitute Insane Persons. Sec. 520, 

Roads wnd Bridges. See sec. 565. 


511. The council of every county may make by-laws: 
Protecting Booms. 


1. For protecting and regulating booms on any stream or 
river for the safe keeping of timber, saw-logs and staves within 
the municipality ; 


Guaranteeing Debentures. 


2. For guaranteeing debentures of any municipality within 
the county, as the council may deem expedient; 46 V. ¢. 18, 
ed 


Fences. 


3. For the exercise, in respect of fences along highways, or 
parts thereof, which it is the duty of the council to maintain, 
of the powers conferred upon the councils of townships, cities, 
towns and incorporated villages, by sub-sections 17 and 20 of 
section 489 of this Act. 43 V. ¢.39,s. 14. 


(4) The council of every county shall be deemed and held 
to have had, and possessed on, from, and since the 
first day of February, 1883, the powers conferred 
by this sub-section, and also the power to assist, 
aid, and compensate, either by payment of money 
or otherwise, any owner or occupier of land border- 
ing upon any public highwaly within the county 
for the taking down, altering or removing any fence 
or fences which, in the opinion of the council, 
would be likely to cause such an accumulation of 
snow or drift as would impede or obstruct travel on 
such highway or any part thereof, or for the erection 
and construction of some other description of fence, 
approved of, or designated by the council, and sub- 
ject to such terms and conditions in that behalf as 
by such council have been or shall be fixed and 
prescribed. 49 V.c. 37, s. 35. 
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LInwwery Stables, ete. 


512. The council of every county, having county gravel Regulating 

or macadamized roads within its jurisdiction, and under its im- pad becoeine 

c 4 : 5 very stables, 
mediate control, such roads being kept up and repaired by ets. 
municipal taxation, and upon which no toll is collected, shall 
have power to pass & by-law or by-laws for regulating and 
licensing the owners of livery stables, and of horses, cabs, 
carriages, omnibuses, and all other vehicles used or kept for 
hire; and for issuing and regulating teamsters’ licenses; for Tires, 
regulating the width of tire used on such vehicles ; for estab- Rates of Fare. 
lishing the rates of fare that may be collected or taken by the 
owners or drivers ; for enforcing the payment of such licenses, 
regulating rates of fares for the conveyance of goods or 
passengers ; and for enforcing the width of tire that may be 
used on such vehicles, when travelling on the aforesaid 
county gravel or macadamized roads. 46 V. c. Woy ey by 


Board of Audit—Criminal J: ustice, ete. 


513. Every county council shall appoint at its first meet- County boards 
ing in each year two persons, not more than one of whom shall of audit. 
belong to the council, to be members of the board of audit, 
for auditing and approving accounts and demands preferred 
against the county, the approving and auditing whereof pre- 
vious to the 19th day of December, 1868, belonged to the 
General Quarter Sessions. 46 V.c. Ley s513; 


514. The council may pay the members of the said board Payment of 
of audit any sum not exceeding $4 each per day for peuear 
their attendance at such audit, and five cents for each mile 
necessarily travelled in respect thereof in going to and from 
such audit. 46 V.c. 18, s, 514, ° 


. Improvements by either County of a Union. ; 
515. The councils of united counties may make appro- Enabling 
priations and raise funds to enable either county, separately, to gee aay 
carry on such improvements as may be required by the inhabi- make improve- 
tants thereof. 46 V.c. 18, s. 515. ments therein, 


516. Whenever any such measure is brought before the Reeves, ete., 
council of any united counties, none but the reeves amid of phe coumey 
deputy reeves of the county to be aftected by the measure alone to vote. 
shall vote ; except in case of an equality of votes, when the Exception. 
warden, whether a reeve or deputy reeve of any portion of . 
the county to be affected by the measure or not, shall have the 


casting vote. 46 V.c. 18,5. 516. 


51%. In all other respects, all the provisions of this Act provisions of 
making provision for the payment of the amounts “ppro- Laat oi bos 
priated, whether to be borrowed upon a loan or to be raised apply. 


directly by taxation, shall be adhered to. 46 V. c¢. Heh sy fay, 
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Treasurer to 518. The treasurer of the united counties shall pay over 
soneys with- 11 sums so raised and paid into his hands by the several col- 


out deduction. lectors, without any deduction or percentage. 46 V. ¢. 15, 
8, O18. | 


poy eropery 519. The property to be assessed for the purposes contem- 

o be assessed ° 4 : mee 58 

in such eases, Plated in the last preceding four sections*of this Act, shall be 
the same as the property assessed for any other county pur- 
pose, except that any sum to be raised for the purposes of one 
county only, or for the payment of any debt contracted for the 
purposes of one county only, shall be assessed and levied solely 
upon property assessed in that county, and not upon property 
in any other county united with it, and any debenture that 
may be issued for such purposes may be issued as the debenture 
of the said one county only, and shall be as valid and binding 
upon that county as if that county were a separate munici- 
pality, but such debentures shall be under the seal of the 
united counties, and be signed by the warden thereof. 46 V. 
ens esqolo: 


Support of Destitute Insane Persons. 


Se bees 520. The county council of each county shall, trom time 
sion for the to time, make provision for the whole or partial support either 
ee in the county gaol or some other place within the county, 
; of such insane destitute persons as cannot properly be admitted 

to the Provincial asylums, and shall determine the sum to be 

paid for such support, and also the parties to whom such sums 


shall be paid by the county treasurer. 46 V.c, 18. s. 520. 


Division XI.—Exc LustvE PowERS OF COUNCILS OF 


TOWNSHIPS. 
Respecting Statute Labour. Sec. 521 (i-8). : 
: £ Town Halls. Sec. 521 (9, 10). 
i Ferries. . Sec. 521 (11). 
4 Purchasing Wet Lands, Sec. 521 (12). 
s Boundaries of Marsh Lands. Sec. 521 (13). 
i Nuisances. Sec. 521 (14). 
Dry Earth Closets. See. 521 (15). 
o Obstructions to Streams and Water-Courses. 
Sec. 521 (16-18), 522. 
a Repair of Roads. See. 523. 


jal Ai cand 521. The council of every township, may pass by-laws— 
e made for— ¥ : 


Statute Labour. 


Commutation 1, For empowering any person (resident or non-resident) 

of statute liable to statute labour within the municipality, to compound 
for such labour, for any term not exceeding five years, at any 
sum not exceeding $1 for each day’s labour; 
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2. For providing that a sum of money, not exceeding Rate of _ 
$1 for each day’s labour, may or shall be paid in commuta- ¢°™mutation, 
tion of such statute labour ; 


3. For increasing or reducing the number of days’ labour, Fixingnumber 
to which the persons rated on the assessment roll or otherwise BS eae 
Shall be liable, in proportion to the statute labour to which 
such persons are liable in respect of the amounts at which 
they are assessed, or otherwise respectively ; 


4. For enforcing the performance of statute labour, or pay- are 
ment of a commutation in money in lieu thereof, when not “tute labour, 
otherwise provided by law ; 


5. For regulating the manner and the divisions in which Beg ulaung 
statute labour or commutation money shall be pertormed or Toman, 
expended ; 


6. For reducing the amount of statute labour to be per- Reducing or 
formed by the ratepayers or others within the municipality, *Polshing. 
or for entirely abolishing such statute labour; 46 V.c¢. 18,s. 

521 (1-6). 


7. For providing for the making and keeping open of 
township roads during the season of sleighing in each year, 
and for appointing overseers of highways, or pathmasters to 
perform that duty, and such overseers and pathmasters shall 
have full power to call out persons liable to perform statute 
labour within their respective municipalities, to assist in keep- 
ing open such roads, and may give to such persons as may be 
employed in so doing certificates of having performed statute 
labour to the amount of the days’ work done, and such work 
shall be allowed for to such persons in their next season’s 
statute labour ; 


8. For providing for the application of so much of the 
commutation of the statute labour fund, as may be necessary 
for keeping open such roads as last aforesaid, within such 
respective municipalities. 48 V.¢ 39, s. 20, part. 


Town Halls. 


9. For acquiring landsin any town or incorporated village Acquiring 
within, or partly within, the original boundaries of the town- l@nd fora 


° 5 : town hall in a 
ship, for the purpose of erecting thereon a town hall, or for town or 
renting or acquiring a hall, within such town or village, for Village. 


the purpose of a town hall; 


10, Any township owning, renting or otherwise acquiring a Township and 
town hall in any such town or village may hold at such Nearer 
town hall, any meeting, nomination, or election, or post at and notices 
such town hall any notice, assessment roll, or voters’ list, or aa at such 
do thereat any other act required by law to be held, posted 


-or done in the township at the town hall, and any meeting 


Vot, II,—33 
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of any mutual insurance company, or upon the formation 
thereof, which is required by any statute to be held in the muni- 
cipality, may lawfully be held in such hall. 46 V. ¢. 18, s. 521 
(7.8) 


Ferries. 


11. For licensing and regulating ferries between any two 
places within the township with the same rights and powers 
in respect thereof, and as to establishing rates as are conferred 
upon county councils by sub-section 4 of section 494 of 
this Act, and upon the same terms and conditions 
as are provided by said sub-section 4; but this shall not apply 
to any ferry for which a license had been granted prior to 
the 30th day of March, 1885, and was then running, until the 
expiry of such license. 48 V. c. 39, s. 16. 


Purchasing Wet Lands. 


12. For purchasing from the Government or any corpora- 
tion or person, at a price (in case of Crown Lands, to be fixed 
by the Lieutenant-Governor in Council, and which price the 
Lieutenant-Governor in Council is hereby authorized to fix), 
all the wet lands at the disposal of the Crown or such corpor- 
ation or person in such township; and such lands may be 
sold accordingly to the corporation of such township ; 


(a) The purchase and draining of such lands shall be one 
of the purposes for which any such corporation 
may raise money by loan or otherwise, or for which 
they may apply any of their funds not otherwise 
appropriated. 

(b) The corporation of a township may possess and 
hold the land so purchased, and may, whenever 
they deem it expedient, sell or otherwise depart 
with or dispose of the same by public auction, in 
like manner as they may by law sell or dispose of 
other property, and upon such terms and conditions, 
and with such mortgages upon the land so sold, 
or other security for the purchase money orany por- 
tion thereof,as they may think most advantageous. 


(c) The proceeds of the sale of such lands shall form part 
of the general funds of the municipality. 46 
V. « 18, s. 482 (21). 


Boundaries of Marsh Lands. 


13. For declaring that in the case of any lands, the boun- 
dary line, or, any part of the boundary line whereof passes 
through a marsh or swamp, or any land covered with water, 
the same shall, so far as respects that part of such boundary 
line which so passes through a marsh or swamp, or land covered 
with water, be deemed to be wholly enclosed within the mean- 
ing of section 1 of The Act respecting Petty Trespasses, if posts 


See. 523. THE MUNICIPAL ACT. Chap. 184. 
are put up and maintained along such part of such line at dis- 
tances which will permit of each being clearly visible from the 


adjoining post.. 50 V. ¢ 29, s. 50. 
Nuisances. 


14, For regulating slaughter houses and manufactures or 
trades which may prove to be nuisances. 49 V. ¢. 37, s. 14, 


Dry Earth Closets. 


15. For regulating the construction of dry earth closets 
and compelling the use of the same within such limits within 
the municipality as may be defined by the by-law. 50 V.c. 
29, s. 31. 

Obstructions to Streams and Watercourses. 


16. For preventing the obstruction of streams, creeks and 
water-courses, by trees, brushwood, timber or other materials, 
and for clearing away and removing such obstructions at the 
expense of the offenders or otherwise ; 


17. For levying the amount of such expense, in the same 
manner as taxes are levied ; 

18. For imposing penalties on parties causing such obstruc- 
tions. 46 V.¢, 18,8. 521 (9-11). 

522.—(1) Whenever any stream or creek in any township is 
cleared of all logs, brush or other obstructions to the town line 
between such township and any adjoining township into which 
such stream or creek flows, the council of the township in 
which the creek or stream has been cleared of obstruction may 
serve a notice in writing on the head of the council of the 
adjoining township into which the stream or creek flows, 
requesting such council to clear such stream or creek through 
their municipality ; and it shall be the duty of such last named 
council, within six months after the service of the notice as 
aforesaid, to enforce the removal of all obstructions in such 
creek or stream within their municipality, to the satisfaction 
of any person whom the council of the county, in which the 
iunicipality whose council served the notice is situate, shall 
appoint to inspect the same. 46 V. ec. 18, s, 522. 


(2) When a river or stream which forms a boundary line 
between two municipalities becomes obstructed with driftwood 
or fallen timber, any one of the councils of such municipalities 
may cause the removal of such driftwood or fallen timber, and 
may pay the costs of such removal out of the general funds of 
the municipality. 50 V. ¢ 29, s. 32. 


Repair of Roads. 


523. No stone, gravel or other material shall be put upon 
the roads for repairs during the winter months so as to inter- 
fere with sleighing. 48 V.c. 39, s. 20 part. 
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TITLE II—POWERS AND DUTIES OF COUNCILS AS 
TO HIGHWAYS AND BRIDGES. 


Div. 1.—GENERAL PROVISIONS. 

Drv. I].—Covuntiks, TOWNSHIPS, C1TiEs, TOWNS AND VILLAGES. 
Driv. IIL.—Townsuies, Cities, TOWNS AND VILLAGES. 

Div. IV.—County anpD TOWNSHIP COUNCILS. 

Div. V.—County COUNCILS. 

Div. VI.—Townsuir CouNCILS. 


Division I.—GENERAL PROVISIONS. 


Highways defined. Sec. 524. 

Freehold in Crown. See. 525. 

Jurisdiction of Councils. Sec. 526. 

Possession in Municipalities. Sec. 527. 

Acquiring Roads for Public Avenues. Sec. 528. 

Assumption of County Bridges by Villages. See. 529. 

Liability for Repairs. Secs. 530, 531. 

County Rouds and Bridges. Sees. 532, 533. 

Improving and Maintaining County Roads. Secs. 534,535. 

Maintaining Township Roads. Secs. 536, 537. 

Roads under Joint Jurisdiction. Secs. 538-540. 

Transfer of former Powers of Justices in Sessions to County 
Councils. See, 541. 

Roads vested in Her Majesty. Sec, 542. 

Roads on Dominion Lands. Sec. 543. 

Roads necessary for ingress and egress. Sec. 544. 

Width of Roads. Sec. 545. 

Notices of By-laws affecting Public Roads. Sec. 546. 

Registration of Road By-laws. Sec. 547. 

Disputes respecting Roads—Administration of Oaths. See. 
548. 

Mistakes in opening Road Allowances. Sec. 549. 


Highways Defined. 


524. All allowances made for roads by the Crown sur- 
veyors in any town, township or place already laid out 
or hereafter laid out; and also all roads laid out by virtue of 
any statute, or any roads whereon the public money has been 
expended for opening the same, or whereon the statute labour 
has been usually performed, or any roads passing through the 
Indian lands, shall be deemed common and public highways, 
unless where such roads have been already altered, or may 
hereafter be altered according to law. 46 V.c. 18, s. 524. See 
Cap. 152, secs. 44, 45, 62 (1). 
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Freehold in the Crown. 


525. Unless otherwise provided for, the soil and freehold segs 
of every highway or road altered, amended or laid out accord- eh athe 
ing to law, shall be vested in Her Majesty, Her Heirs and Crown. 


Successors. 46 V. c. 18, s. 525. 
Jurisdiction of Municipal Couwneils. 


526. Subject to the exceptions and provisions hereinafter J urisdiction of 
contained, every municipal council shall have jurisdiction (ys o"" 
over the original allowances for roads and highways and 


bridges within the municipality. 46 V. c. 18, s. 526. 
Possession in Municipalities. 


52%. Every public road, street, bridge or other highway, in Streets in 
a city, township, town or incorporated village, shall be vested eyes pis 
in the municipality, subject to any rights in the soil which the and incorpo- 
individuals who laid out such road, street, bridge or highway ed "ilsses 
reserved, and except any concession or other road within the municipalities 
city, township, town or incorporated village, taken and ect ee 
held possession of by an individual in lieu of a street, road or : 
highway laid out by him without compensation therefor, 46 


WeeColiSecrp a? 
Acquiring Roads for Public Avenues. 


528. The council of every city and town may respectively Acquiring 
pass by-laws for acquiring and assuming possession of and con- 70°48 eee 
trol over, any public highway or road in an adjacent municipa- lic avenue or 
lity by and with the consent of such municipality, the same ¥@ 
being signified by a by-law passed for that purpose, for a pub- 
lic avenue or walk ; 

And for acquiring from the owners of the land adjacent to 
sach highway or road, such land as may be required on either 
side of such highway or road to increase the width thereof to 
the extent of 100 feet or less, subject to the provisions of sec- 
tion 483 of this Act. 46 V.c. 18, s. 528, 


Assumption of County Bridges by Villages. 


529. The councils of every county and _ incorporated eee 
village may pass by-laws for carrying out any arrangement pidees antec 
between them for the assumption, by the village municipality, coer of 
of any bridge within its limits, under the jurisdiction of the °”"” 
county council, and for such bridge being toll free; and for 
the payment by the village municipality to the county muni- 
cipality of any part of the cost of the construction of such 
bridge ; 

After the passing of such by-laws the bridge shall be, and 
remain, under the exclusive jurisdiction of the village muni- 
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cipality; and the village municipality shall be subject to all 
the liabilities in the premises, which but for the transfer would 
have devolved on the county municipality; and the bridge 
shall be and remain toll free. 46 V.¢. 18, s. 529, 


Liability for Repairs. 


530. The approaches for 100 feet to and next adjoining 
each end of all bridges belonging to, assumed by, or under the 
jurisdiction of any municipality or municipalities, shall be 
kept up and maintained by such municipality or municipal- 
ities: the remaining portion or portions of such approaches 
shall be kept up and maintained by the local municipalities in 
which they are situate. 46 V.c. 18, s. 530. 


531.—(1) Every public road, street, bridge and highway shal 
be kept in repair by the corporation, and on default of the 
corporation so to keep in repair, the corporation shall, besides 
being subject to any punishment provided by law, be civilly 
responsible for all damages sustained by any person by reason 
of such default, but the action must be brought within three 
months after the damages have been sustained. 


(2) This section shall not apply tu any road, street, bridge 
or highway laid out by any private person, and the corpora- 
tion shall not be liable to keep in repair any such last men- 
tioned road, street, bridge or highway, until established by 
by-law of the corporation, or otherwise assumed for public 
user by such corporation. 46 V.¢. 18, s. 521. 


(3) The corporation shall, in the absence of an agreement 
to the contrary, keep in repair all crossings, sewers, culverts 
and approaches, grades, sidewalks and other works made or 
done by the council of any municipality, or by any person 
with the permission of the said council, upon any toll road in 
or through the said municipality, and on default so to keep in 
repair shall be responsible for all damages sustained by any 
person by reason of such default, but the action must be 
brought within three months after the damages have been 
sustained. 47 V.c. 32,8.17; 48 V.c. 39,8. 21.. 


(4) In case an action is brought against a municipal corpor- 
ation to recover damages sustained by reason of any obstruction, 
excavation or opening in a public highway, street or bridge 
placed, made, left or maintained by another corporation or by 
any person other than a servant or agent ot the municipal cor- 
poration, the last mentioned corporation shall have a remedy 
over against the other corporation or person for and may enforce 
payment accordingly of the damages and costs, if any, which 
the plaintiff in the action may recover against the municipal 
corporation ; provided nevertheless that the municipal corpor- 
ation shall only be entitled to the said remedy over if the other 
corporation or person shall be or be made a party to the action 
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and if it shall be established in the action as against the other 
corporation or person that the damages were sustained by reason 
of an obstruction, excavation or opening as aforesaid placed, 
made, left or maintained by the other corporation or person ; 
and the municipal corporation may in such action have the 
other corporation or person added as a party defendant or 
third party for the purposes hereof if the same is not already 
a defendant in the action jointly with the municipal corpor- 
tion and the other corporation or person may defend such 
action as well against the plaintiff’s claim as against the claim 
of the municipal corporation to a remedy over; and the Court 
or Judge upon the trial of the action may order costs to be paid 
by or to any of the parties thereto or in respect of any claim 
set up therein as in other cases. 50 V. ¢. 29, 8. 33. 


County Roads and Bridges. 


532. The county council shall have exclusive jurisdiction Jurisdiction of 
over all roads and bridges lying within any township, town o"™ty com 
or village in the county, and which the council by by-law and bridges. 
assumes with the assent of such township, town or village 
municipality as a county road, or bridge, until the by-law has 
been repealed by the council, and over all bridges across 
streams separating two townships in the county, and over all 
bridges crossing streams or rivers over 100 feet in width, 
within the limits of any incorporated village in the county, 
and connecting any main highway leading through the county, 
and over all bridges over rivers forming or crossing boundary 
lines between two municipalities. 46 V. ¢. 18, s. 5382; 50 V.c. 

29, 8. 34. 


533. Any county council may assume, make and maintain Boundary 
any township or county boundary line at the expense of the Te i< 
county, or may grant such sum or sums from time to time for county. 
the said purposes as they may deem expedient. 46 V.c. 18, 


8. 533. 
Improving and Maintaining County Roads. 


534. When a county council assumes, by by-law, any road Roads or 
bridges as- 


or bridge within a township as a county road or bridge, the sumed by 
council “shall, with as little delay as reasonably may be, and at ccunty coun- 
the expense of the county, cause the road to be planked, oe 
eravelled or macadamized, or the bridge to be built in a good 

and substantial manner ; and further ‘the county council shall 

cause to be built and maintained in like manner, all bridges on Maintenance 
any river or stream over 100 feet in width, within the limits of eee at 
any incorporated village in the county, necessary to connect villages. 
any main public highway leading through the county. 46 V. 


c, 18, s. £34; 50 V.c. 29, s. 35. 
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535.—(1) It shall be the duty of county councils to erect 
and maintain bridges over rivers forming or crossing boundary 
lines between two municipalities (other. than in the case of a 
city or separated town) within the county ; and in case of a 
bridge over a river forming or crossing a boundary line be- 
tween two or more counties or a county, city or separated 
town, such bridge shall be erected and maintained by the 
councils of the counties or county, city and separated town 
respectively ; and in case the councils fail to agree as to the 
respective portions of the expense to be borne by the munici- 
palities interested, it shall be the duty of each to appoint 
arbitrators as provided by this Act, to determine the pro- 
portionate amount to be paid by each, and the award made 
shall be final. 


(2) A road which lies wholly or partly between two muni- 
cipalities shall be regarded as a boundary line within the 
meaning of this section, although such road may deviate so 
that it is in some place or places wholly within one of the 
municipalities, and a bridge built over a river crossing such 
road where it deviates as aforesaid shall be held to be a bridge 
over a river crossing a boundary line within the meaning of 
this section. 48 V. ¢. 39, s. 22. 


Maintaining Township Roads. 


536. All township boundary lines: not assumed by the 
county council shall be opened, maintained and improved by 
the township councils, except where it is necessary to erect 
or maintain bridges over rivers forming or crossing boundary 
lines between two municipalities. 46 Vic. 18.5: 536. 


53%. Township boundary lines forming also the county 
boundary lines, and not assumed or maintained by the respec- 
tive counties interested, shall be maintained by the respective 
townships bordering on the same, except where 1t is necessary 
to erect or maintain bridges over rivers forming or crossing 
boundary lines between two municipalities, 46 V. ¢.18,s, 537. 


Roads under Joint Jurisdiction. 


538. In case a road lies wholly or partly between a county, 
city, town, township or incorporated village, and an adjoining 
county or counties, city, town, township or incorporated 
village, the councils of the municipalities between which the 
road lies shall have joint jurisdiction over the same although 
the road may so deviate as in some places to be wholly or in 
part within one or either of them; and the said road shall not 
include a bridge over a river forming or crossing the boundary 
line between two municipalities, other than counties. 46 V. 
c. 18s, bos. 


~ 
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539. No by-law of the council of any one of such munici- Both councils 
palities with aie to such last mentioned road or bridge, eG pea ae 
shall have any force until a by-law has been passed in similar specting them. 
terms, as nearly as may be, by the other council or councils 


having joint jurisdiction in the premises. 46 V.c. 18, s. 539. 


540. In case the other council or councils, for six months Arbitration if 
after notice of the by-law, omit to pass a by-law or by-laws in ee ne 
similar terms, the duty and liabilities of each municipality ino” 
respect to the road or bridge shall be referred to arbitration 
under the provisions of this Act. 46 V. «. 18, s. 540. 


Transfer of former Powers of Justices in Sessions to County 
Councils. 


341. All powers, duties and liabilities which at any time Certain pow- 
before the Ist day of January, 1850, belonged to the Magis ee doen 
trates in Quarter Sessions, with respect to any particular road transferred to 
or bridge in a county, and are not conferred or imposed pO en OUP 
any other municipal corporation, shall belong to the council ~ 
of the county, or in case the road or bridge lies in two or more 
counties, to the councils of such counties; and the neglect and 
disobedience of any regulations or directions made by such 
council or councils shall subject the offenders to the same 
penalties and other consequences as the neglect or disobedience 
of the like regulations of the magistrates would have subjected 
them to. 46 V.c.18,s, 541. ; 


Roads vested in Her Majesty. 


542. No council shall interfere with any public road or Roads, etc., 
bridge vested as a Provincial work in Her Majesty, or in any Provincial | 
public department or board, and the Lieutenant-Governor shall . Her Majes- 
by order in Council have the same powers as to such road and Deeg 
bridge as are by this Act conferred on municipal councils with with. _ 
respect to other roads and bridges: but the Lieutenant-Gover- Proclamation 
nor may, by proclamation, declare any public road or bridge, pecan ot 
under the control of the Commissioner of Public Works, to be ete., under 
no longer under his control, and in that case, after a day named control of 
in the proclamation, the road or bridge shall cease to be under oP 
the control of the Commissioner, and no tolls shall be thereafter Works. 
levied thereon by him, and the road or bridge shall thenceforth 
be controlled and kept in repair by the council of the munici- 


pality. 46 V.¢ 18,5, 542. 
Roads on Dominion Lands. 


543. No council shall pass a by-law— 


1. For stopping up or altering the direction or alignment of Ordnance 
any street, lane or thoroughfare made or laid out by Her ae ness 
Majesty’s Ordnance, or the Principal Secretary of State in 
whom the Ordnance Estates became vested under the Statute 
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of the Province of Canada passed in the 19th year of Her 


‘Majesty’s reign, chapter 45, or the Consolidated Statute of 


Canada, chapter 24, respecting the Ordnance and Admiralty 
lands, or by the Dominion of Canada; Or 


2. For opening any such communication through any lands 
held by the Dominion of Canada; or 

3. Interfering with any bridge, wharf, dock, quay or other 
work vested in the Dominion of Canada ; or 


4. Interfering with any land reserved for military purposes; 
or with the integrity of the public defences,— 


without the consent of the Government of the Dominion of 
Canada ; and a by-law for any of the purposes aforesaid shall 
be void fanless it recites such consent. 46 V.c. 18, s. 543. 


Rouds necessury for Ingress and gress. 


544,—(1) No councilshallclose upany public road or highway, 
whether an original allowance or a road opened by the Quarter 
Sessions or any municipal council, or otherwise legally estab- 
lished, whereby any person will be excluded from ingress and 
egress to and from his lands or place of residence over such road, 
unless the council, in addition to compensation, also pro- 
vides for the use of such person some other convenient road or 
way of access to the said lands or residence. 46 V. c. 18, s. 544. 


(2) If the compensation offered by the council, to the owner 
of the lands, or the.road provided for the owner in lieu of the 
original road, as a means of egress and ingress, is not mutually 
agreed upon between the council and the owner or owner 3, (as 
the case may be), then in such case, the matters in dispute shall 
be referred to arbitration, under the provisions of this Act re- 
specting arbitration. 49 V. ¢. 37, s. 15 


Width of Roads. 


545. No council shall lay-out any road or street more than 
100 nor less than 66 feet in width, except where an existing 
road or street is widened, or unless with the permission of the 
council of the county in which the municipality is situate ; 
but any road, when altered, may be of the same width as for- 
merly, and no highway or street shall be laid out by any owner 
of land of a less width than 66 feet, without the consent of the 
council of the municipality. 46 V.¢. 18, s. 545. 


Notices of By-laws affecting Public Roads. 


546. No council shall pass a by-law for stopping up, alter- 
ing, widening, diverting or selling any original allowance for 
road, or for establishing, opening, stopping up, altering, widen- 
ing, diverting or selling any other public highway, road, street 
or lane; 
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1. Until written or printed notices of the intended by-law Notice to be 
have been posted up one month previously in six of the most Psd °P- 
public places in the immediate neighbourhood of such 
original allowance for road, street or other highway, road, 
street or lane ; 


2. And published weekly for at least four successive weeks And published 
in some newspaper (if there be any) published in the munici- oases 
pality; or if there be no such newspaper, then in a newspaper 
published in some neighbouring municipality ; and, in either 
case, in the county town, if any such there be ; 


3. Nor until the council has heard, in person or by counsel Parties pre- 
or solicitor, any one whose land might be prejudicially affected judicially at- 
thereby, and who petitions to be so heard ; heard, 


4, And the clerk shall give such notices, at the request of hy to give 
the applicant for the by-law, upon payment of the reasonable jiviene at 
expenses attendant on such notices. 46 V. c¢. 18, s. 546. expenses. 


5. In case the council of a township or an incorporated Provision 
village, and property owners interested in lands required to be eaaiicw 
taken possession of, for establishing a public road, mutually agreement. 
agree as to the recompense or price of .such lands, the council 
may accept a deed or deeds for the same, which shall be 
registered as provided by section 547 of this Act, and in such 
case the publication of any by-law in the manner required by 
sub-section 2 shall be dispensed with. 50 V. c¢. 29,s. 387. 


Registration of Road By-laws. 


54%.—(1) Every by-law passed since the 29th day of By-laws under 
March, 1873, or hereafter to be passed by any municipal Repel ronda 
council under the authority of which any street, road or high- pry ie no) 
way has been, or is, opened upon any private property, shall, Dey Ue 
before the same becomes effectual in law, be duly registered in °" 
the registry office of the registry division in which the land 
is situate; and for the purpose of registration a duplicate 
original of the by-law shall be made out, certified under the 
hand of the clerk and the seal of the municipality, and shall 


be registered without any further proof. 


(2) Every by-law passed before the said day, and every As to by-laws 
order and resolution of the Quarter or General Sessions, passed vanes 
before said day, under the authority of which any street, road 1873. 
or highway has already been opened upon any private pro- 
perty, may, at the election of any party interested, and at the 
cost and charges of such party or municipality, be also duly 
registered, upon the production, to the registrar, of a duly 
certified copy of the by-law under the hand of the clerk of the 
municipality and the seal of the municipality, or by a duly 


certified copy of such order or resolution of the Quarter or 
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Power to ad- 
minister oaths 
in certain 
cases. 


Mainicipality 
and officers 
thereof pro- 
tected from 
actions arising 
from mistakes 
in opening 
road allow- 
ances 


Municipality 
to make com- 
pensation. 


Proviso. 
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General Sessions, given under the hand of the clerk of the 
peace, as the case may be. 46 V.c. 18,8. 547. See also Cap. 
114, 's.°75: 


Disputes respecting Roads—Administration of Oaths. 


548. In case of disputes in any municipality concerning 
roads, allowances for roads, side lines, boundaries or concessions, 
within the cognizance of and in the course of investigation 
before a municipal council, the head of the council may 
administer an oath or affirmation to any party or witness 
examined upon the matters in dispute. 46 V. c. 18, s, 548. 


Mistakes in Opening Road Allowances. 


549.—(1) In case any municipality in whose jurisdic- 
tion an original road, or allowance for road is situate, shall 
open that which they take and believe to be the true site 
of the same, and in ease the municipality, their officers and 
servants, shall act in good faith, and shall take all reasonable 
means to inform themselves of the correctness of their line and 
work, and in case it appears that the road being opened, although 
not or not altogether upon the true line of the original road, or 
allowance for road, is nevertheless, from any difficulty in dis- 
covering correctly the true line, as near to, or as nearly upon, 
the true line as under the circumstances could then be ascer- 
tained, no action shall be brought by any person against the 
municipality, their officers or servants, for or in respect of the 
opening of such road, or allowance for road, or for any other 
act or matter whatsoever connected with or arising from the 
same, 


(2) The municipality shall, however, in any case respecting 
the opening of an original road, or road allowance, make to any 
person having title to or interest in the same, reasonable com- 
pensation in full of all claims, and as a final settlement of the 
same: Provided the claims for such compensation shall be made 
within one year from the time of the laying out or taking pos- 
session of such road by the municipality or its officers, or the 
part thereof in respect of which compensation is claimed, and 
in the event of the parties not agreeing as to the amount or 
terms of such compensation, the same shall be ascertained and 
the payment thereof enforced, under the provisions of this Act 
relating to arbitrations. 46 V.c¢. 18, s. 549. 


or 
or 


Sec. 550. THE MUNICIPAL ACT. Chap. 184. 19 


Division II—Powkrs or Covuntiks, TOWNSHIPS, CITIES, 
Towns AND INCORPORATED VILLAGES IN RELATION 
TO RoaDS AND BRIDGES. 


General Powers. Sec. 550 (1, 2). 
Respecting Tolls. Sec. 550 (3-5). 
Timber, Stone. etc., on Road Allowances. See. 


550 (6). 
i Privileges to Road or Bridge Companies. Sec. 
550 (7). 
a Procurtng Materials for Constructing or Repair- 
img Roads. See. 550 (8). 
‘ Road Allowances. Secs. 550 (9), 551-553. 
Aid to adjoining Municipalities in Making 


Roads or Bridges. See. 554. 


550. The council of every county, township, city, town By-laws may 
and incorporated village may pass by-laws— pe meds fo 


General Powers. 


1. For opening, making, preserving, improving, repairing, Opening or 
widening, altering, diverting or stopping up roads, streets, pee ve 
squares, alleys, lanes, bridges, or other public communications ‘oy 
within the jurisdiction of the council, and for entering upon, 
breaking up, taking or using any land in any way necessary or 
convenient for the said purposes, subject to the restrictions in 
this Act contained; and for preventing and removing any 
obstruction upon any roads or bridges within its jurisdiction, 
and also for permitting sub-ways for cattle under any high- 
way; 

2. For establishing, opening, making, preserving, improving, Roads across 
maintaining, widening, enlarging, altering, diverting or stopping "/¥*y lands. 
up, within the limits of the municipality, any highway through, 
over, across, under, along, or upon the railway and lands of any 
railway company, and for entering upon, breaking up, taking or 
using any such land in any way necessary or convenient for the 
said purpose ; but subject to the provisions contained in The Rev. Stat. ¢. 
Railway Streets and Drains Act, and provided that the high- 1%. 
way is within the jurisdiction of the council ; 


Tolls. 


3. For raising money by toll on any bridge, road or other Raisingmoney 


work, to defray the expense of making or repairing the same ; >Y te! 
z a P ee Making regu- 
4. For making regulations as to pits, precipices and deep lations as to 


waters, and other places dangerous to travellers ; cane ous 

5. For “granting to any person, in consideration or part Granting vals 
consideration of planking, gravelling or macadamizing a road, “° “*“° °°" 
or of building a bridge, the tolls fixed by by-law to be levied 
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roads 
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ance, 
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on the work for a period of not more than twenty-one years after 
the work has been completed,and after such completion has been 
declared by a by-law of the council authorizing tolls to be 
collected; and the grantee of the tolls shall, during the period 
of his right thereto, maintain the road or bridge in repair ; 


Timber, Stone, etc, on Road allowances. 


6. For preserving or selling timber, trees, stone, sand or 
gravel, on any allowance or appropriation for a public road ; 
but this shall be subject to the provisions of The Act respecting 
Timber on Public Lands relative to Government road allow- 
ances and the granting of Crown timber licenses ; 


Granting Privileges to Roads or Bridge Companies. 


7. For regulating the manner of granting to road or bridge 
companies permission to commence or proceed with roads or 
bridges within its jurisdiction, and for regulating the manner 
of ascertaining and declaring the completion of the work, so 
as to entitle such companies to levy tolls thereon, and for 
regulating the manner of making the examinations necessary 
for the proper exercise of these powers by the council; 46 Y. 


ce. 18, s. 550 (1-7). See Cap. 159. 
Procuring Materials for Constructing or Repairing. 


8. For searching for and taking such timber, gravel, stone, 
or other material or materials (within the municipality) as may 
be necessary for keeping in repair any road or highway within 
the municipality ; and, for the purpose aforesaid, with the con- 
sent of the council of an adjoining municipality (by resolution 
expressed), for searching for and taking gravel within the limits 
of such adjoining municipality; and the right of entry upon 
such lands, as well as the price or damage to be paid to any per- 
son for such timber or materials, shall, if not agreed upon by 
the parties concerned, be settled by arbitration under the pro- 
visions of this Act; . 


(2) But no such gravel shall be taken or removed from 
the premises of any person in an adjoining munici- 
pality until the price or damage has been agreed 
upon between the parties, or settled by arbitration. 
48 V.c. 39, s. 23. 


Selling Road Allowamees. 


9. For selling the original road allowance, to the parties 
next adjoining whose lands the same is situated, when a public 
road has been opened in lieu of the original road allowance, 
and for the site or line of which compensation has been paid, 
and for selling, in like manner, to the owners of any adjoining 


See. 553. THE MUNICIPAL ACT. Chap. 184. 1957 


land, any road legally stopped up or altered by the council; 
and in case such parties respectively refuse to become the 
purchasers at such price as the council thinks reasonable, then 
for the sale thereof to any other person for the same or a 
greater price. 46 V.c¢. 18, s. 550 (9). 


551.—(1) In case any one in possession of a concession road When a road is 
} ‘ 1 : substituted for 

or side line has laid out and opened a road or street in place 3) original al- 
thereof without receiving compensation therefor, or in case a lowanee with- 
new or travelled public road has been laid out and opened in co ee 
lieu of an original allowance for road, and for which no com- whose land is 
pensation has been paid to the owner of the land appropriated sain Pe 
as a public road in place of such original allowance, the owner, owns land 
if his lands adjoin the concession road, side line, or original pe ret en 
allowance, shall be entitled thereto, in lieu of the road so laid original road. 
out, and the council of the municipality, upon the report in 
writing of its surveyor, or of a deputy provincial land sur- 
veyor, that such new or travelled road is sufficient for the 
purposes of a public highway, may convey the said original 
allowance for road, in fee simple, to the person or persons upon 
whose land the new road runs. 


(2) When such original road allowance is, in the opinion ied iy 
of the council, useless to the public, and lies between lands Roea pee 
owned by different parties, the municipal council may, subject who pes Dat 
to the conditions aforesaid, sell and convey a part thereof to eee 
each of such parties, as may seem just and reasonable; and in vriginal road, 
case compensation was not paid for the new road, and the 
person through whose land the same passes does not own the 
land adjoining the original road allowance, the amount re- 
ceived from the purchaser of the corresponding part of the 
road allowance when sold shall be paid to the person who at 
the time of the sale owns the land through which the new 


road passes. 46 V.¢. 18,8. 551. 
Possession of Unopened Road Allowances. 


552. In case a person is in possession of any part of a Originalallow- 
i : : ye : ances for reads. 

government allowance for road, laid out adjoining his lot and herr cane 
enclosed by a lawful fence, and which has not been opened for deemedlegally 
public use by reason of another road being used in lieu thereof, eae oe 
or is in possession of any government allowance for road par- ed for opening 
allel or near to which a road has been established by law in lieu the 
thereof, such person shall be deemed legally possessed thereof, 
as against any private person, until a by-law for opening such 
allowance for road has been passed by the council having 
jurisdiction over the same. 46 V. ¢. 18, s. 552. 


Notice of By-laws for Opening such Allowances. 


553, No such by-law shall be passed until notice in writing gs by- 
has been given to the person in possession, at least eight days gon” 
before the meeting of the council, that an application will be 


made for opening such allowance. 46 V.c. 18, s. 553. 
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Aiding in making Roads and Bridges. 


py laws te aid 554. The council of any municipality may pass by-laws for 

adajoimin : . mer © oe . . . . 

ex tolpalily granting aid to any adjoining municipality in making, opening, 

to open roads, maintaining, widening, raising, lowering, or otherwise improv- 

my ing any highway, road, street, bridge, or communication pass- 
ing from or through an adjoining municipality. 46 V.c. 18, 
s. 504, 


Division II].—Powrrs oF TOowNSHIPS, CITIES, TOWNS, AND 
VILLAGES IN RELATION TO ROADS AND BRIDGES. 


Aiding Counties in opening New Roads. Sec. 555 
Joint works with other Municipalities. Sec. 555 (2). 
Repair of Township Roads, how enforced. Secs. 556-504. 


peer. PAY 555. The council of every township, city, town and incor- 
5) jade Tlor—- . 
porated village may pass by-laws— 


New Roads. 


pects it. Hor granting to the county or united counties in which 
res n makin S85 . . . . 

roads and ® such municipality lies, aid, by loan or otherwise, towards open- 
bridges. ing or making any new road or bridge on the bounds of such 


municipality ; 


Joint Works with other Municipalities. 

a oe 2. For entering into and performing any arrangement with 
nicipalities, any other council in the same county or united counties for 
executing, at their joint expense and for their joint benefit, any 

work within the jurisdiction of the council. 46 V. ¢.18,s. 555. 


Repair of Township Roads—how enforced. 


Township 556. Whenever township councils fail to maintain town- 

council failing 7 - a0 ; ys 

to perform — ship boundary lines not assumed by the county council, in the 

their duty. same way as other township roads, by mutual agreement as to 
the share to be borne by each, it shall be competent for one or 
more of such councils to apply to the county council to enforce 
joint action on all township councils interested. 46 Veo, 18; 


s. 556. 


Resident rate 55%. In cases wuere all the township councils interested 
ehiion ooaee neglect or refuse to open up and repair such lines of road in a 
ty council to manner similar to the other local roads, it shall be competent 
Pe ed for a majority of the ratepayers resident on the lots bordering 
= on either or both sides of such line, to petition the county 
council to enforce the opening up or repair of such lines of 


road by the township councils interested. 46 V. c¢. 18, 3. 557, 


Sec. 563. THE MUNICIPAL ACT. Chap. 184. 1959 


558. A county council receiving such petition, either from prec t a ‘ 
/ . . . * : uncer 
‘township councils or from ratepayers, as in the preceding section oy petition, 
mentioned, may consider and act upon the same at the session 


-at which the petition is presented. 46 V. c. 18, s. 558. 


559. The county council may determine upon the amount Amount, ete. 
which each township council interested shall be required to ani pate 
sapply for the opening or repairing of such lines of road, or to ship. 
direct the expenditure of a certain portion of the statute labour, 
or both, as may seem necessary to make the said lines of road 


equal to other roads. 46 V. ¢. 18,8, 559, 


560. It shall be the duty of the county council to appoint Commissioners 
& commissioner or commissioners to execute and enforce their an 
orders or by-laws relative to such roads. If the representa- ty council as 
tives of any or all of the townships interested intimate to the t? sch roads. 
‘council or to the commissioner or commissioners go appointed, 
their intention to execute the work themselves, then the com- 
missioner or commissioners shall delay proceedings for a reason- 
‘able time; but if the work is not proceeded with during the Proviso. 
favourable season by the township officers, then the commis- 
sioners shall undertake and finish it themselves. 46 V. c. 18, 
s. 560. 


561. Any sum of money so determined upon by the county Bums feb i 
‘council as the portion to be paid by the respective townships, bean 
shall be paid by the county treasurer, on the order of the com- townships. 
missioner or commissioners, and the amount retained out of any 
money in his hands belonging to such township; but if there 
are not, at any time before the striking of a county rate, any 
such moneys belonging to such township in the treasurer’s 
hands, an additional rate shall be levied by the county council 
against such township sufficient to cover such advances. 46 V. 


¢. 18, s. 561. 


562. Whenever the several townships interested in the NYA 
whole or part of any county boundary line road are unable ships interest- 
mutually to agree as to their joint action in opening or main- ec canny 
taining such line road, or portion thereof, one or more of such °& elie 
township councils may apply to the wardens of the border- Mea ee 
ing counties to determine jointly the amount which each 
‘township shall be required to expend, either in money or 
statute labour, or both, and the mode of expenditure, on such Coens judge 
road ; the County Judge of the county in which the township *”” 
first making the application is situate, shall in all cases be the 
third arbitrator. 46 V. ¢. 18, s. 562. 


563. It shall be the duty of the wardens of the counties Mesias 
interested to meet within twenty-one days from the time of * 
receiving such application for the determination of the matter 


Vou. II.—34 
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Who tocon- in dispute. The warden of the county in which the township 

vene, ete. first making the application is situated, shall be the convener of 
the meeting ; and it shall be his duty to notify the warden of 
the other county and County Judge of the time and place of 
meeting, within eight days of the time of his receiving such 
application. 46 V.¢. 18, s. 563. 


What the 564, At such meeting the wardens and County Judge, or 

aad _ any two of them, shall determine on the share to be borne by 

shall deter. the respective townships, of the amount required on the part 

mine, ete. or parts to be opened or repaired by each or both, and shall 
appoint a commissioner or commissioners to superintend such 
work, and it shall be the duty of the township treasurer to 
pay the orders of the commissioners to the extent of the sum 
apportioned to each; and pathmasters controlling the statute 
labour on the lots adjoining such line, on the portion of such 
line to be opened or repaired, shall obey the orders of the” 
commissioner or commissioners in performing the statute 
labour unexpended., 46 V. c. 18, s. 564. 


Drviston 1V.—Powers oF County AND TOWNSHIP CouUNCILS 
IN RELATION TO ROADS. 


Sale or Lease of Minerals on or wnder Roads. 


eee eae 565.—(1) The corporation of any township or county, 
ot minera, = ] 
rights under wherever minerals are found, may sell or lease, by public 
roads. auction or otherwise, the right to take minerals found upon, or 


under any roads over which the township or county may 
have jurisdiction, if considered expedient so to do. 


eee (2) No such sale or lease shall take place until after due 

notice. notice of the intended by-law has been posted up in six of 
the most public places in the immediate neighbourhood of such 
road, for at least one month previous to the time fixed for con- 
sidering the by-law. 

Sale or lease (3) The deed of conveyance or lease to the purchaser or 


not to inter- 2 é x 
fere with pub- lessee under the by-law, shall contain a proviso protecting the 


lic travel. road for public travel, and preventing any uses of the granted 
rights interfering with public travel. 46 V.c. 18, s. 567. 


See. 566. THE MUNICIPAL ACT, Chap. 184. 1961 


Division V.—Powers oF County CouNCILS IN RELATION 
TO RoaDS AND BRIDGES. 
ftespecting the closing of Road Allowances. Sec. 566 6) 
8 The opening and altering of Roads. Sec. 566 (2). 
Trees obstructing highways. Sec. 566 (3). 
: Double tracks in Snow Roads. Sec. 566 (4). 
. Aid to Townships. Sec. 566 (5). 
Repair of County roads in local Municipalities. 
Sec. 566 (6, 7). 


566. The council of every county shall have power to pass By-laws for— 
by-laws for the following purposes: 


Closing Road Allowances. 


1. For stopping up, or stopping up and sale, of any original Disposing of 
allowance for roads or parts thereof within the county, which eg ke aa 
is subject to the sole jurisdiction and control of the council, in certain 
and not being within the limits of any village, town or Gi 
within or adjoining the county; but the by-law for this pur- 
pose shall be subject to section 546 of this Act ; 


Opening and Altering Roads. 


2. For opening, making, preserving, improving, repairing, Opening, ete, 
widening, altering, diverting and stopping up roads, streets, within or be- 
squares, alleys, lanes, bridges or other public communications, tween several 
running or being within one or more townships, or between ™<iPalities. 
two or more townships of the county; or any bridge required 
to be built or made across any river over 100 feet in width 
within any incorporated village in the county connecting any 
public highway leading through the county, and which is 
in continuation of a county road, or between the county and 
any adjoining county or city or separated town, or on the 
bounds of any town or incorporated village, within the bound- 
aries of the county, as the interests of the inhabitants of the 
county, in the opinion of the council, require to be so opened, 
made, preserved and improved ; and for entering upon, break- 
ing up, taking or using any land in any way necessary or 
convenient for the said purposes, subject to the restrictions 
herein contained ; 46 V. c. 18, s. 565 (ERAN 


Trees obstructing Highways. 


3. For directing that, on each and either side of a highway, ae pre the 
under the jurisdiction of the council, passing through a wood, oléanedon extn 
the trees (unless such as are reserved by the owner for orna- side of high- 
ment or shelter) shall, for a space not exceeding twenty-five feet ¥*¥* 
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on each side of the highway, be cut down and removed by the 
proprietor, within a time appointed by the by-law, or, in his 
default, by the. county surveyor or other officer in whose 
division the land lies; and, in the latter case, for authorizing 
the trees to be used by the overseer or other officer for any 
purpose connected with the improvement of the highways and 
bridges in his division, or to be sold by him to defray the ex- 
penses of carrying the by-law into effect; and the council may 
further pay such expenses out of county funds ; 


Double Tracks in Snow Roads. 


4, For providing for the making and keeping open of double 

tracks in snow roads, according to the provisions of The Act 
. < - q “ a = 
respecting Double Tracks in Snow Roads; 


Aiding Townships, ete. 


5. For granting to any town, township or incorporated vil” 
lage in the county, aid, by loan or otherwise, towards opening 
or making any new road or bridge in the town, township or 
village, in cases where the council deems the county at large 
sufficiently interested in the work to justify such assistance, 
but not sufficiently interested to justify the council in at once 
assuming the same as a county work, and also for guarantee- 
ing the debentures of any municipality within the county, as 
the council may deem expedient ; 


Repair of County Roads in local Municipalities. 


6. For requiring that the whole or any part of a county 
yoad within any local municipality shall be opened, improved 
and maintained by such local municipality ; 46 V.c. 18, s. 565 
(3-6.) 


7. For abandoning or otherwise disposing of the whole or 
any portion of a toll road owned by a county, whether situated 
wholly within the county or partly within the county and 
partly within an adjoining county or counties, and on the 
passing of such by-law the elerk shall forthwith forward a 
certified copy thereof to the local municipality or municipali- 
ties through or along which any portion of said abandoned 
road shall run or border upon: Provided, however, that no 
such by-law shall take effect until assented to by the local 
municipality or municipalities affected, or until the same shall 
have been approved by the Lieutenant-Governor in Council. 
48 V.¢. 89,8. 24; 49 V. ¢. 37, s. 18. 
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Division VI.—Powers or TownsHIP COUNCILS IN REIATION 
TO ROADS AND BRIDGES. 


Aiding Counties. Sec. 567 (1). 

Closing Road Allowances. Sec. 567 (2). 

Trees obstructing Highways. Sec. 567 (3). 
Footpaths. Sec, 567 (A). 

Sale of Roads in Villages and Hamlets. Sec. 568. 


567. The council of every township may pass by-laws— By-laws for— 
Aiding Counties. 


1. For granting to any adjoining county, aid in making, Aiding adjoin- 
: . ace : : . Poke ei : F . Ing county 
Opening, maintaining, widening, raising, lowering or otherwise * ayn 
improving any highway, road, street, bridge or communication roads, etc.; 

x = ‘hh? oa cs and granting 
lying between the township and any other municipality, and nds pace 
for granting like aid, to the county in which the township lies, for reads 
in respect of any highway, road, street, bridge, or communica- uae by 
tion, within the township, assumed by the county as a county 


work, or agreed to be so assumed on condition of such grant ; 
Closing Road Allowances. 


2. For the stopping up, leasing or sale of any original Peoreine Ups 
allowance for road, or any part thereof, within the municipality, Gt ouiglé alvoud 
and for fixing and declaring therein, the terms upon which the allowance. 


same is to be leased, sold and conveyed ; 
But no such by-law shall have any foree— Proviso. 


(a) Unless passed in accordance with section 546 of this 
Act, nor 


(6) Until confirmed by a by-law of the council of the 
county in which the township is situate, at an 
ordinary session of the county council, held not 
sooner than three months nor later than one year 
next after the passing thereof ; 


Trees obstructing Highways. 


3. For directing that, on each or either side of a highway, Ordering trees 
under the jurisdiction of the council, passing through a wood, pine ON 
the trees (unless such as are reserved by the owner for orna- 4 road. 
ment or shelter) shall, for a space not exceeding twenty-five feet 
on each side of the highway, be cut down and removed by the 
proprietor within a time appointed by the by-law, or, on his 
default, by the overseer of highways, or other officer in whose 
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division the land lies; and, in the latter case, for authorizing 
the trees to be used by the overseer or other officer for any 
purpose connected with the improvement of the highways and 
bridges in his division, or to be sold by him to defray the 
expenses of carrying the by-law into effect; and the council 
may grant, out of township funds, any money that may be 
necessary to pay for cutting down and removing such trees ; 


Footpaths. 


4. For setting apart so much of any highway as the coun- 
cil may deem necessary for the purposes of a footpath, and for 
imposing penalties on persons travelling thereon on horseback 
or in vehicles. 46 V.c. 18,8. 566. 


Sale of Roads in Villages or Hamlets. 


568.—(1) Incase the trustees of any police village, or fifteen 
of the inhabitant householders of any other unincorpor- 
ated village or hamlet consisting of not less than twenty 
dwelling houses standing within an area of 200 acres, peti- 
tion the council of the township in which the village or 
hamlet is situate, and in case the petition of such unincor- 
porated village or hamlet, not being a police village, is ac- 
companied by a certificate from the registrar of the 
registry division within which the township lies, that 
a plan of the village or hamlet has been duly deposited in his 
office according to the registry laws, the council may pass a 
by-law to stop up, sell and convey, or otherwise deal with any 
original allowance for road lying within the limits of the 
village or hamlet, as the same shall be laid down on the 
plan, but subject to all the restrictions contained in this 
Act with reference to the sale of original allowances. 


(2) The preceding sub-section shall apply to a village or 
hamlet situate in two townships, whether such townships 
are in the same or different counties, and in such case the coun- 
cil of each of the townships shall have the power thereby con- 
ferred, as to any original allowance for road lying within that 
part of the village or hamlet which, according to the registered 
plan, is situate within such township. 46 V.c. 18, ss. 568, 569. 
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TITLE III—POWERS OF MUNICIPAL COUNCILS AS 
TO DRAINAGE AND OTHER IMPROVEMENTS 
PAID FOR BY LOCAL RATE. 


Div. 1—Townsuips, Crtizs, Towns AND VILLAGES. 
Div. Il.—Townsutrs AND VILLAGES, 
Div. III.—CounttEs. 


Division I1—Locat IMPROVEMENTS IN TOWNSHIPS, CITIES, 
TOWNS AND VILLAGES. 


Local drainage by-laws, and fund for. Secs. 569, 570. 

Complaints respecting assessments,how tried. Sec.569 (10-15). 

Quashing by-laws, limitations respecting. Sees. 571-574. 

Extension of works to other Municipalities. Sec. 575. 

Mode of apportioning cost. Sees. 576-582. 

Who to keep in repair. Sees. 583-590. 

Damage done by works. Sees. 591, 592. 

Drainage by private persons. Sec. 593. 

Earth, etc., may be spread on road. See. 594. 

Part of cost payable by Municipulity. Sec. 595. 

Construction of ditch on town line between two Municipali- 
ties, Secs. 596, 597. 

Construction of works affecting several Municipalities in 
same County. Sees. 598, 599. 

Construction of works affecting several Municipalities in 
different Counties—Procedure. Secs. 600-611. 

Cost of local improvements. Secs. 612-628. 

Sweeping, watering and lighting streets. Sec. 629. 


Dravnage Works. 


569. In case the majority in number of the persons, as Municipal 
shewn by the last revised assessment roll, to be the owners one 
(whether resident or non-resident) of the property to be bene- for Gets 
fited in any part of any township, city, town or incorporated pie earn 

. AG : : : age, etc. 
village, petition the council for the deepening or straightening 
of any stream, creek, or water-course, or for draining of the 
property (describing it), or for the removal of any obstruction 
which prevents the free flow of the waters of any stream, creek 
or water-course, as aforesaid, or for the lowering of the waters of 
any lake or pond, for the purpose of reclaiming flooded land or 
more easily draining any lands, the council may procure an 
engineer or provincial land surveyor to make an examination Examination 
of the stream, creek or water-course proposed to be deepened or Py engineer. 
straightened, or from which it is proposed to remove obstruc- 
tions, or of the lake or pond, the waters of which it is proposed 
to lower, or of the locality proposed to be drained, and may 
procure plans and estimates to be made of the work by such Plans and 
engineer or surveyor, and an assessment to be made by such &timates. 
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engineer or surveyor of the real property to be benefited by 
such work, stating as nearly as may be, in the opinion of such 
engineer or surveyor, the proportion of benefit to be derived 
therefrom by every road and lot, or portion of lot; andif the 
council is of opinion that the proposed work, or a portion 
thereof, would be desirable, the council may pass by-laws : 


cue deepening 1. For providing for the proposed work, or a portion there- 
streams, etc, : : 2 re 
am" of being done, as the case may be. 46 V. ¢. 18, s. 570 (1). 


For borrowing 2. For borrowing, on the credit of the municipality, the funds 
requisite necessary for the work, although the same extends beyond the 
ands, ete. aN So Alo 3 2 $ 

limits of the municipality (subject in that case to be reimbursed 
as hereinafter mentioned), and for issuing the debentures of the 
municipality to the requisite amount, including the costs of 
arbitration, if any, in sums of not less than $100 each, and 
payable within twenty years from date, with interest at a rate 
of not less than four per centum per annum ; 


a een ees (a) Any council issuing debentures under the provisions 
rest Oo . . . . 

Ba ee of this section, may include the interest on the de- 
how made, bentures in the amount payable, in lieu of the inter- 


est being payable annually in respect of each de- 
benture, and any by-law authorizing the issue of 
debentures for a certain amount and interest, shall 
be taken to authorize the issue of debentures, in 
accordance with this sub-section, to the same amount 
with interest added, if the council, by subsequent 
resolution, direct the treasurer to issue debentures 
in accordance with this section, as aforesaid; 46 V. 
eo 1855702) 49 Vee, 37, 8o20s WoO Ve Cx Oaks 


Levying rate 3, For assessing and levying in the same manner as taxes 

or payment: are levied, upon the real property to be benefited by the work, 
a special rate sufficient for the payment of the principal and 
interest of the debentures, and for so assessing and levying the 
same as other taxes are levied, by an assessment and rate on 
the real property so benefited (including roads held by joint 
stock companies or private individuals), in proportion, as nearly 
as may be, to the benefit derived by each lot or portion of lot 
and road in the locality ; 


What cost to (a) The cost of any arbitration held in connection with the 

be deemed cost ‘construction of any works under this section, the 

of works. fs 5 : ; 
cost of the publication of by-laws, and all other 
expenses incidental to the construction of the works 
and the passing of the by-laws shall be deemed 
part of the cost of such works, and included in the 
amount to be raised by local rate ; 


Proviso, (b) Any person whose property has been assessed for such 
work may pay the amount of such assessment, less 
the interest, at any time before the debentures are 
issued, in which case the amount of debentures 
shall be proportionably reduced; and 
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(c) Any agreement on the part of any tenant to pay the 
rates or taxes of the demised property shall not 
apply to or include the charges or assessments for 
any works under this section, unless such agree- 
ment in express terms mentions or refers to such 
charges or assessments, and as payable in respect 
of drainage works; but in cases of contracts of 
purchase or of leases giving the lessee a right of 
purchase, the said charges or assessments shall be 
added to the price, and shall be paid (as the case 
may be) by the purchaser, or by the lessee in case 
he exercises such right of purchase ; 


4, For regulating the times and manner in which the aSSeSS- 
ment shall be paid ; 


5. For determining what real property will be benefited by 
the works, and the proportion in which the assessment should 
be made on the various portions of lands so benefited, and 
subject in every case of complaint by the owner or person 
interested in any property assessed, (whether of overcharge, or 
undercharge of any other property assessed, or that property 
which should be assessed has beea wrongfully omitted to be as- 
sessed,) to proceedings for trial of such complaint and appeal 
therefrom, in like manner, as nearly as may be, as on proceed- 
ings for the trial of complaints to the Court of Revision under 
TheAssessment Act ; 


6. The engineer or surveyor in assessing the real property 
to be benefited by any works to be executed under this sec- 
tion, need not confine his assessment to the part of a lot 
actually drained, but, in order that the portion to be rated may 
be conveniently ascertained, may make such assessment on 
the whole lot, or on the half, quarter, or other described part 
of the lot, if the person owning the part actually drained owns 
the whole lot, or owns such half, quarter, or other described 
part of the lot ; 


7. The proportion of benefit to be derived from any works, 
by different parcels of land or roads may be shewn by the 
engineer or surveyor by placing sums of money opposite such 
parcels and roads, and it shall not be deemed to have been 
necessary to state the fraction of the cost to be borne by each 
parcel or road ; 


8. The council shall have the like power, and the provi- 
sions of this section shall apply in cases where the work can 
be effectually accomplished only by embanking, pumping or 
other mechanical operations, but in such cases the council shall 
not proceed except upon the petition of two-thirds of the 
owners above mentioned in this section; 46 V.¢. 18, s, 570 
2, part, 3-8). 


9. In cases provided for in the next preceding sub-section, 
the council may pass by-laws for assessing and defraying the 
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Rev. Stat. c. 
193, ss. 64, 65. 


Mode of as- 
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perty. 
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Injury to low 
lying land. 
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Section 597, 
only to apply 
during the 
will of the 
Council. 


Court of 
Revision to 
have primary 
jurisdiction. 


Power of. 


Rev. Stat. c. 
193, ss. 55-63. 


Transmission 
of assessment 


roll, r 


Appeal to 
county judge. 


Powers of 
judge on ap- 
peal. 


Rev. Stat. c. 
193, ss. 68-74. 
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annual cost of maintaining the necessary works upon the lands 
and roads to be benefited thereby, according to the provisions 
of this Act; and may do all things necessary, and pass all 
requisite and proper by-laws, and enter into all proper con- 
tracts for maintaining and giving full effect to said works; 
and all the provisions of this and the following sections to 
section 632 inclusive, shall be applicable, so far as possible to 
the draining of lands under sub-section 8 of this section ; 
except that the council of the municipality may, on the 
petition of two-thirds of the owners appearing by the last 
revised assessment roll to be assessed for work mentioned in 
said sub-section, pass a by-law relieving the municipality from 
all liability under the provisions of section 586 ; and after such 
last mentioned by-law shall have been passed, the provisions 
of said section 586 shall not apply to any of the works 
mentioned in said sub-section and set forth and designated ~ 
in said last mentioned by-law; 46 V.c¢. 18,s. 570 (9); 49 V. 
Cusine ely 


10. Trial of such complaints shall be had in the first in- 
stance by and before the Court of Revision of the municipality 
in which the lands or roads lie, which Court the council shall, 
from time to time as the occasion may require, hold on some 
day not earlier than twenty nor later than thirty days from the 
day on which the by-law was first published, notice of which 
shall be published with the by-law during the first three weeks 
of its publication ; and all notices of appeal shall be served 
upon the clerk of the municipality at least eight days prior 
to such Court of Revision; but the Court of Revision may 
though such notice be not given permit the appeal to be heard 
on such conditions as to giving notice to all persons interested 
and otherwise as may seem just; 46 V. ¢ 18, s. 570 (10); 50 
Vo¢ 29,8.-88- 


11. Such Court shall be constituted in the same manner 
and have the same power as Courts of Revision under The As- 
sessment Act ; 


12. In ease of any such complaint, the clerk with whom 
the roll is deposited shall transmit to the Court of Revision a 
certified copy of so much of the said roll as relates to such 
municipality ; 


13. The appeal from the Court of Revision shall be to the 
Judge, or junior or acting Judge, of the County Court of the 
county within which such municipality is situate ; 


14. In case of appeal to the Judge, junior or acting Judge 
of the County Court, he shall have the same powers and duties 
and the clerk of the municipality shall have the same powers 
and duties, as nearly as may be, as they have respectively 
upon appeals from the Court of Revision under The Assessment 

Cue 


See. 569. THE MUNICIPAL ACT. Chap. 184. 1969 


15. In case, on any such complaint or appeal, the assess- Variations in 
ment is varied in respect of the property which is the Sujet complacitcs, 
of the complaint or appeal, the Court or J udge, as the case appeal. 
may be, shall vary pro rata the assessment of the said property, 
and of the other lands and roads benefited as aforesaid, with- 
out further notice to the persons interested therein, so that the 
aggregate amount assessed shall be the same as if there had 

een no appeal ; and the Judge, or in case there is no appeal 
to the J udge, the Court of Revision, shall return the roll to the 
municipal clerk from whom it was received, and the assessors 
shall prepare and attest a roll in accordance with their original 
assessment as altered by such revision; 


16. The provisions of this section shall be deemed to extend Works to 

to the re-execution or completion of any works which have ier ae 
been executed or have been partly or insufficiently executed 

under any provision of any Act of this Legislature, or of the 
Parliament of the Province of Canada, and to any works which 

it may be deemed expedient to dig, construct, or make for the 

purposes aforesaid, or any of them, provided that the stream, 

lake, or pond is, for the purposes hereof, within the jurisdiction 

of this Legislature ; 46 V. c. 18, s. 570 (11-16). 


17. In order the better to maintain and operate works Appointment 
constructed under the provisions of sub-section 8 of this sec- Ee 
tion, the council may pass by-laws appointing one or more carry out 
commissioners from among those whose lands are assessed for rag 
the construction of such works, and the commissioners SO ap- ‘ 
pointed shall have full power to enter into all such necessary 
and proper contracts for the purchase of fuel, repairs of build- 
ings and machinery, and may do all other things necessary to 
facilitate the successful operation of such works as may be set 
forth in the by-law appointing such commissioners ; 48 V 
c. 39) 8. 25. 


18. Where any obstruction within the meaning of the pro- Provision 
visions of this section, is wholly situate or existing beyond the piee ey 
limits of the municipality, the same shall for all purposes, and outside of 
with respect to every provision of this Act, be deemed and municipality. 
taken to be an obstruction, situate and existing partly within 
and partly without the limits of the municipality, and as if 
the proposed work or operations in connection therewith, or 
with the removal thereof, were to be done and performed in 
part within the limits of the municipality, and in part to be 
continued and extended beyond such limits, and all the provi- 
sions of this Act, shall be held and deemed to apply and 
operate accordingly ; 

19. Where such obstruction is occasioned by or is a dam benneele = 
or other artificial structure, the council shall be deemed to have sien 
full power to acquire, with the consent of the owner thereof, 
and upon payment of such purchase money as may be mutually 
agreed upon, the right and title to remove the same, wholly or 
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in part ; and any amount so paid or payable as purchase money, 
shall be deemed part of the cost of the works under this 
section in connection with the removal of such obstruction. 
and shall be dealt with and provided for accordingly ; 


20. The two preceding sub-sections are to be taken as 
applying only to cases where the obstruction is actually situate 
or existing in a municipality next adjoining to the municipality 
mentioned in such sub-sections ; 49 V. ¢. 37, s. 22. 


21. To remove doubts it is hereby declared and enacted 
that where the obstruction referred to in this section is 
occasioned by, or is a dam or other artificial structure, and is 
situate wholly within the municipality, the council shall be 
deemed to have full power to acquire, with the consent of the 
owner thereof, and upon payment of such purchase money as 
may be mutually agreed upon, the right to remove the same, 
wholly or in part; and any amount so paid or payable as 
purchase money, shall be deemed part of the costs of the works 
under this section in connection with the removal of such 
obstruction, and shall be dealt with and provided for accord- 
ingly, and where the lands benefited are situated partly in the 
said municipality and partly in the next adjoining munici- 
pality, the special rate sufticiet for the payment of the prin- 
cipal and interest of the debentures and the assessment and 
levying of the same shall be made, levied, and paid over by 
the said municipality, and the said next adjoining munici- 
pality, in such proportions as the said engineer or surveyor may 
determine and charge upon the lands aforesaid, and in like 
manner and to the same extent, as nearly as may be, as is 
provided for by this Act where the lands benefited are situated 
wholly within the municipality. 50 V. ¢. 29, s. 54. 


570.—(1) The by-law shall, mutatis mutandis, be in the 
form or to the effect following : 


A BY-LAW to provide for draining parts of (or, for the deepening of 
in, or as the case may be) the Township of , and for borrowing, 
on the credit of the Municipality, the sum of for completing 
the same. 


Provisionally adopted the day of Fodval BP 


Whereas a majority in number of the owners, as shewn by the last 
revised assessment roll, of the property hereinafter set forth to be bene- 
fited by the drainage (or deepening, or as the case may be), have petitioned 
the Council of the said Township of , praying that (here set out 
the purport of the petition, describing generally the property to be benefited. ) 


And whereas, thereupon the said Council procured an examination to 
be made by , being a person competent for such purpose, of 
the said locality proposed to be drained (or the said stream, creek, or 
water-course proposed to be deepened, or as the case may be), and has also 
procured plans and estimates of the work to be made by the said 
and an assessment to be made by him of the real property to be benefited 
by such drainage (or deepening, or as the case muy be), stating, as nearly as 


he can, the proportion of benefit which, in his opinion, will be derived in 
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“consequence of such drainage (or deepening, or as the case may be), by every 
road and lot, or portion of lot, the said assessment so made, being the 
assessment hereinafter by this by-law enacted to be assessed and levied 
upon the lots and parts of lots hereinafter in that behalf specially set forth 
and described, and the report of the said in respect thereof, 


and of the said drainage (07 deepening, or as the case may be), being as 
follows : (here set out the report of the Engineer or Surveyor envployed.) 


And whereas, the said Council are of opinion that the drainage of the 
locality described (or the deepening of such stream, creek or water-course, 
ov as the case may be) is desirable : 


Be it therefore enacted by the said Municipal Council of the said Town- 
ship of » pursuant to the provisions of The Municipal Act. 


Ist. That the said report, plans and estimates be adopted, and the said 
drain (or deepening, or as the case may be) and the works connected there- 
with be made and constructed in accordance therewith. 


2nd. That the Reeve of the said Township may borrow on the credit of 
the Corporation of the said Township of the sum of : 
being the funds necessary for the work, and may issue debentures of the 
Corporation to that amount, in sums of not less than $100 each, and pay- 
able within years from the date thereof, with interest at the 
rate of per centum per annum, that is to say, in (insert the manner 
of payment, whether in annual payments or otherwise), such debentures to 
be payable at , and to have attached to them coupons for the 
payment of interest. 


3rd, That for the purpose of paying the sum of $475, being the amount 
charged against the said lands so to be benetited as aforesaid, other than 
ands (or roads, or lands and roads) belonging to the Municipality, and to 
cover interest thereon for (ten) years, at the rate of (five) per cent. per 


. . ‘ 
annum, the following special rates, over and above all other rates, shall be 


assessed and levied (in the same manner and at the same time as taxes are 
levied) upon the undermentioned lots and parts of lots; and the amount 
of the said special rates and interest assessed as aforesaid against each lot 
or part of lot respectively shall be divided into equal parts, and 
one such part shall be assessed and levied as aforesaid, in each year, for 

years after the final passing of this by-law, during which the 
said debentures have to run. 


———_—— 


Annual 
To cover 1 Assess- 

' Value of | Total - 
Conces- Lot or Part of Lot.| Acres, | Improve- ee Special peut ae 
sion. ae or (10) Rate ing eac 

* | years at (5) : year for 
per cent. | (10) years. . 

$ cts. 

10 is} 200 75 00 
a 8. $6 100 50 00 

* N.46 50 30 00 

es S. W. $8 100 80 00 

ee 9 200 150 00 

a S. 5 and N. 410 150 90 00 
475 00 

‘Chargeable to Municipality for roads 

(or lands, o7 roads and lands)...... 120 00 
595 00 
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4th. For the purpose of paying the sum of $120, being the total amount 
assessed as aforesaid against the said roads (or lands, or roads and lauds) 
of the said Municipality, and to cover interest thereon for (ten) years at 
the rate of (five) per cent. per annum, a special rate of in the 
dollar shall, over and above all other rates, be levied (in the same manner 
and at the same time as taxes are levied) upon the whole ratable pro- 
perty intthe said Township of in each year for the period 
ot years, after the date of the tinal passing of this by-law, during 
which the said debentures have to run. 


(2) In the event of the assessment being altered by the Court 
of Revision or Judge, the by-law shall, before being finally 
assed, be amended so as to correspond with such alteration by 
the Court of Revision or Judge (as the case may be). 46 NG 
cals; s. 5712 49. V. 6.3%, 3.24, 


~ (3) In case the council shall finally pass the by-law before 
the time for appealing to the Judge has expired, or while an 
appeal is pending before him, the Judge shall, notwithstanding 
such by-law has been passed, proceed and determine the appeal ; 
and if he varies the assessment, the council shall by an amend- 
ing by-law alter the by-law in accordance with the variation 
in the assessment made by the Judge. 49 V. ¢. 37,5. ies 


571—(1) Before the final passing of the by-law it shall be 
published, once, or oftener, in every week for four weeks in such 
newspaper published either within the municipality or in the 


county town, or in a public newspaper published in an ad- 


By-law may be 
served on pro- 
perty owners, 
instead of pub- 
lished, 


joining local municipality, as the council may designate by reso- 
lution, together with a notice that any one intending to apply 
to have the by-law or any part thereof quashed, must, not later 
than ten days after the final passing thereof, serve a notice in 
writing upon the reeve or other head officer, and upon the clerk 
of the municipality, of his intention to make application for that 
purpose to the High Court, at Toronto, during the six weeks 
next ensuing the final passing of the by-law. 46 V.c. 18, s. 572 
(1); 49 V. c..37, 8. 25. 


(2) The council ymay, at their option, instead of such 
publication in a newspaper, direct by resolution that a copy of 
the by-law and notice, written or printed, or partly written and 
partly printed, be served upon each of the several owners, their 
lessees or occupants, or upon the agent or agents of such own- 
ers, or be left at their places of residence with some grown up 
member of the family, or where the land is unoccupied and the 
owner or owners, or their agent or agents, do not reside within 
the municipality, may cause to be sent by registered letter to 
the last known address of such owner or owners, a copy of 
the by-law and notice, and the by-law shall not be finally 

assed until after the expiration of three weeks from the last 
of such services, and the clerk shall keep on file in his office a 
statutory declaration or declarations by the party or parties 
making the service or services, and the manner in which the 
same were effected. 46 V. c. 18, s. 572 (2). See sec, 622. 
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5'72.—(1) In ease no notice of the intention to make appli- If no applica- 
cation toquash a by-lawis served within the time limited for that pode ee 
purpose in the preceding section, or if the notice is Served, specitied, by- 
then, in case the application is not made or is unsuccessful |2\" beta 
the by-law shall, notwithstanding any want of substance or standing de. 
form, either in the by-law itself or in the time and manner of fects. 


passing the same, be a valid by-law. 


(2) Where the application is made, and is successful in 
part, so much of the by-law as is not quashed upon the 
application shall be valid, notwithstanding any want of sub- 
stance or form aforesaid. 46 V. ¢. 18, s, 573. 


573.—(1) In case a by-law already ‘passed, or which may Power to 
be hereafter passed by the council of any municipality, for the Sag any, Sat 
construction of drainage works by assessment upon the real cient means 
property to be benefited thereby, and which has been acted Lelaawtyes Fy 
upon by the construction of such works. in whole or in part, the work. 
does not provide sufficient means, or provides more than suffi- 
cient means for the completion of the works, or for the 
redemption of the debentures authorized to be issued there- 
under as the same become payable, the said council may, from 
time to time, amend the by-law in order fully to carry out. the 
intention thereof, and of the petition on which the same “was 
founded, and to refund the surplus (if any) to the then owners 
of the land pro ratu according to the original assessment, 
46 V.c. 18, 8. 574 (DygAD Vee. 376.26, 


(2) Where a by-law which has been heretofore passed, Provisions ve- 
or which may be hereafter passed under the provisions of the ree eae 
preceding sub-section, has been or shall hereafter be pub- under the pre- 
lished in the manner required by section 571 of this Act, or in eae ae 
case of a city, town or incorporated village, has been or shall 
be notified in the manner required by section 622, section 572 
shall apply to such by-law, and any by-law passed under the 
said preceding sub-section need’ not be published unless 
the council sees fit; and the provisions of The Municipal Be 
Drainage Aid Act shall apply to any debentures issued under °"’ 
the authority of the said sub-section which have heretofore 
been or shall hereafter be purchased by direction of the Lieu- 
tenant-Governor in Council. 46 V. ¢. 18, s. 574 (2). 


5'74. No debenture issued or to be issued under any by-law When deben- 
aforesaid shall be held invalid on account of the same not being Haine 
expressed in strict accordance with such by-law, provided that in accordance 
the debentures are for sums not in the whole exceeding the with by-law. 


amount authorized by the by-law. 46 V.¢. 18, s. 575. 


575. Where it is necessary to continue the works afore- SA tes 

. . . al xe . = ma, eX- 
said beyond the limits of any municipality, the engineer or OE ae 
surveyor employed by the council of such municipality may limits of mu- 


. : Oye bad ones . eee lit : 
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until he finds fall enough to carry the water beyond the limits 
of the municipality in which the work was commenced, and 
until he obtains a sufficient outlet for the water, and in every 
such case he may charge the lands and roads to the same extent 
and in the same manner as is provided by the next succeeding 
section. 46 V.c.18,s. 576; 49 V. c¢. 37, s. 27. 


576. Where the works do not extend beyond the limits of 
the municipality in which they are commenced, but, in the 
opinion of the engineer or surveyor aforesaid, benefit lands in 
an adjoining municipality, or greatly improve any road lying 
within any municipality or between two or more municipali- 
ties, then the engineer or surveyor aforesaid shall charge the 
lands to be so benefited, and the corporation, person or 
company whose road or roads are improved, with such propor- 
tion of the costs of the works as he may deem just; and the 
amount so charged for roads, or agreed upon by the arbitra- 
tors, shall be paid out of the general funds of such municipality 
or company. 46 V.c. 18, s. 577. 


577. The engineer or surveyor aforesaid shall determine 
and report to the council by which he was employed, whether 
the, works shall be constructed and maintained solely at the 
expense of such municipality, or whether théy shall be con- 
structed and maintained at the expense of both municipalities, 
and in what proportion. 46 V.c. 18, s. 578. 


578. The engineer or surveyor aforesaid, where necessary 
shall make plans and specifications of the works to be con- 
structed, and charge the lands to be benefited by the work as 
provided herein. 46 V.c. 18, s. 579. 


579. The council of the municipality in which the deepen- 
ing or drainage is to be commenced, shall serve the head of the 
council of the municipality into which the same is to be con- 
tinued, or whose lands or roads are to be benefited without 
the deepening or drainage being continued, with a copy of the 
report, plans, specifications, assessment and estimates of the 
engineer or surveyor aforesaid; and unless the same is 
appealed from as hereinafter provided it shall be binding on 
the council of such municipality. 46 V.c. 18, s. 580. 


580. The council of such last mentioned municipality shall, 
within four months from the delivery to the head of the cor- 
poration of the report of the engineer or surveyor, as provided 
in the next preceding section, pass a by-law or by-laws to raise 
such sum as may be named in the report, or in case of an 
appeal, for such sum as may be determined by the arbitrators, 
in the same manner and with such other provisions as would 
have been proper if a majority of the owners of the lands to be 
taxed had petitioned as provided in section 569 of this Act. 
46 V.c. 18, s. 581. 
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581—(1) The council of the municipality into which the 
work is to be continued, or whose lands, road or roads are to be 
benefited without the work being carried within its limits, 
may, within twenty days from the day in which the report was 
served on the head of the municipality, appeal therefrom, in 
which case they shall serve the head of the corporation from 
which they received the report, with a written notice of appeal; 
such notice shall state the ground of appeal, the name of an 
engineer or other person as their arbitrator, and shall call upon 
such corporation to appoint an arbitrator in the matter on 
their behalf, within ten days after the service of such notice. 


(2) When it is proposed to continue the deepening or drain- 
age from the municipality in which the same is to be commenced 
into another municipality, and when through misapprehen- 
sion or mistake the council served with the report, plans and 
specifications of the engineer or surveyor, omits to appeal there- 


from within twenty days, the Judge of the County Court ct 


the county in which the municipality so served as aforesaid 
is situated may, upon application at any time before the 
drainage works have been already commenced or the con- 
tract let for the same, or the debentures have been actually 
issued under the said by-law, after the said twenty days have 
elapsed, by order, grant permission to appeal, upon such terms 
and conditions, as to costs and otherwise, as he deems just 
and reasonable, within a time to be limited by him in the 
order; or the other council or councils interested may, by 


resolution waive the lapse of the said time, and in either of 


such cases the proceedings for appeal shall be the same as would 
have been required if the appeal had been gone on with in the 
proper time. 


(3) The summons to shew cause why an appeal should not 
be allowed shall not be returnable in less than seven days from 
the service thereof, and the council or councils shall have power 
to amend any by-law or by-laws which may have been passe 
as shall become necessary or proper, by reason of the appeal or 
the result thereof. 46 V. c. 18, s. 582 (1-3.) 


582, The arbitrators shall be appointed by the parties in 
manner hereinbefore provided by the sections of this Act with 
reference to arbitration, and shall proceed as therein directed ; 
but in no case shall the engineer or surveyor employed to 
make surveys, plans and specifications, nor any ratepayer or 
person interested in the construction of any such works be ayp- 
pointed or act as arbitrator. 46 V.¢. 18, s. 583. 


5383.—(1) After such work is fully made and completed, it 
shall be the duty of each municipality, in the proportion deter- 
mined by the engineer or arbitrators (as the case may be), or 
until otherwise determined by the engineer or arbitrators, 
under the same formalities, as nearly as may be, as provided in 
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the preceding sections, to preserve, maintain and keep in repair 
the same within its own limits, either at the expense of the 
municipality, or parties more immediately interested, or at the 
joint expense of such parties and the municipality, as to the 
council upon the report of the engineer or surveyor may seem 
just. 46 V.c. 18, s. 584 (1). 


(2) Any such municipality neglecting or refusing so to do, 
upon reasonable notice in writing being given by any person 
interested therein, and who is injuriously affected by such 
neglect or refusal, may be compellable by mandamus, to be 
issued by any Court of competent jurisdiction, to make from 
time to time the necessary repairs to preserve and maintain 
the same; and shall be liable to pecuniary damage to any per- 
son who, or whose property is injuriously affected by reason ot 
such neglect or refusal. 47 V. c. 32,s. 18. 


(3) The deepening, extending or widening of a drain in 
order to enable it to carry off the water it was originally 
designed to carry off, shall be deemed to be a work of pre- 
servation, maintenance, or keeping in repair within the meaning 
of this section; provided the cost of such extension does 
not exceed the sum of $200, and in every case when it 
exceeds that amount, proceedings shall be taken under the 
provisions of section 585. 48 V. ¢. 39, s. 26 (2); 50 V. ¢. 29, 
s. 47, 


584. After any works undertaken under section 595 are 
fully made and completed, it shall be the duty of each minor 
municipality to preserve, maintain and keep in repair the same 
within its own limits, in accordance with the requirements of 
the preceding section, which shall be applicable thereto. 46 V. 
els 585: 


585. In any case wherein the better to maintain any drain 
constructed under the provisions of this Act, or of The Ontario 
Drainage Act and amendments thereto, or of The Ontario 
Drainage Act of 1873, or of any other Act respecting drainage 
works and local assessment therefor, or of The ‘Municipal 
Drainage Aid Act or to. prevent damage to adjacent lands, it 
shall be deemed expedient to change the course of such drain, or 
make a new outlet, or otherwise improve, extend or alter the 
drain, the council of the municipality, or of any of the municipali- 
ties whose duty it is to preserve and maintain the said drain, 
may, on the report of an engineer appointed by them to examine 
and report on such drain, undertake and complete the altera- 
tions and improvements or extension specified in the report 
under the provisions of sections 569 to 582 inclusive, without 
the petition required by section 569. 46 V.c. 18, s. 586; 47 
Vie. 827s, 10748 °V> 6.109, 8275-49 V.c. 37,3. 285°50 Vac. 
29, s. 39. 
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586.—(1) In any case wherein after such work is fully made Works not ex- 
and completed, the same has not been continued into any other Sine 
municipality than that in which the same was commenced, or commencing 
wherein the lands or’ roads of any such other municipality eh ascee 
are not benefited by such work, it shall be the duty of the benefit any 
municipality making such work to preserve, maintain and keep Serle eae 6 
in repair the same at the expense of the lots, parts of lots and maintained by 
roads, as the case may be, as agreed upon and shewn in the Tene LD a hy 
by-law when finally passed. sate 

(2) In any case where similar work has been constructed out of When work. 
the general funds of the municipality, the council may, without peal Posy 
petition, on the report of an engineer or surveyor, pass a by-law of munici- 
for preserving, maintaining and keeping in repair the same at the pality rena 
expense of the lots, parts of lots and roads, as the case may be, charged on 
benefited by such work, and may assess such lots, parts of lots property, Dames 
and roads so benefited, for the expense thereof, in the same 
manner, by the same proceedings, and subject to the same right 
of appeal as is provided with regard to works made and com- 
pleted under the provisions of this Act. 46 V.e. 1353587 ee): 


50 V. c 29,5. 40. 


(3) The council may, from time to time, change such assess- Assessment 
inent on the report of an engineer or surveyor appointed by U2¥ be 
them to examine and report on such work and repairs, subject 
to the like rights of appeal as a person charged would have 
in the case of an original assessment; and the said council shall 
appoint a Court of Revision to consider such appeals in the 
manner heretofore provided. 50 V. ¢, 29, s. 41, part. 


(4) The deepening, extending, or widening of a drain in order to Repair and 
enable it to carry off the water it was originally designed. to ae ae 
carry off, shall be deemed to be a work of preservation, main- ~ 
tenance, or keeping in repair within the meaning of this 
section ; provided th» cost of such extension does not exceed 
the sum of $200, and in every case where it exceeds that 
amount, proceedings shall be taken under the provisions of 
section 585. 48 V. c. 39, s. 26 (2); 50 V.c. 29, s. 47. 


(5) In any of the cases referred to in this and the pre- Repayment of 
ceding sections, any moneys that have been or may hereafter #dvances. 
be advanced by the council of any municipality out of its 
general funds in anticipation of the levies to be made for the 
purposes of the said sections, shall be recouped to the munici- 
pality so soon as the moneys derived from the assessment shall 
have been made. 50 V.c¢. 29, s. 41, part. 


58%. The provisions of sections 583, 586 and.589 of this Application of 
Act shall extend to drains constructed under the provisions! of #2)°*: Seb and 
The Ontario Drainage Act, and amendments thereto, or of rey. Stat. 
The Ontario Drainage Act, 1873, or of The Municipal Drain- Caps. 36, 37. 
age Aid Act, the word “ assessors ” being substituted as to such 
drains for the word “ engineer” in the third line of section 583 


48 V. c. 39, s, 26 (1). 
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588.—(1) In the event of any ditch, drain, creek or water- 
course that has been constructed or opened up under the pro- 
visions of The Ontario Drainage Act, or any of the amendments 
thereto, or under the provisions of any Act respecting drainage 
to be paid by local rate, becoming obstructed, so that the free 
flow of the water is impeded thereby, if the aforementioned 
obstructions have been wilfully or through negligence placed 
in such ditch, drain, creek, or water-course, by any party or 
parties through whose land, or between whose lands, such ditch, 
drain, creek, or water-course is situate, the party or parties 
causing the same shall, upon notification in writing by the 
council of the municipality, or an officer appointed by the 
council for the inspection or care of drains, remove such 
obstructions, and if not so removed within the time specified, 
the council shall, without further delay, have the same 
removed at the cost of the said party or parties. 46 V.c. 15, 
s. 588 (1); 49 V. c. 37, s. 29, part. 


(2) If such cost, is not paid by the party or parties to the 
person performing the same when the work is completed, the 
council shall pay the amount to the party performing the work ; 
and the clerk of the municipality shall place such amount upon 
the collector's roll against the party or parties, as the case 
may be, with ten per cent. added thereto, and the same shall 
be collected like other taxes, subject, however, to an appeal by 
the said party or parties, in respect of the cost of the work, to 
the Judge of the County Court of the county in which the 
lands are situate, in the same manner as is provided by section 
11 of The Ditches and Watercourses Act. 46 V.c. 18,8. 588 (2). 


(3) Any person or persons who shall wilfully and intention- 
ally obstruct, fill wp or injure, any drains constructed under 
the provisions of any of said Acts, or wilfully or intentionally 
cut, destroy or injure any embankment or other drainage work 
connected therewith, shall upon the complaint of the council 
of the municipality, liable to keep such drain, embankment 
or work in repair, and upon conviction thereof before a Justice 
of the Peace, be liable to a fine of not less than $1 nor more 
than $50. 49 V.c. 387, s, 29 part. 


589.—(1) Where the repairs, required to be made under 
either section 583 or section 586, are so extensive that the 
municipal council does not deem it expedient to levy the cost 
thereof in one year, the said council may pass a by-law to 
borrow upon the debentures of the municipality the funds 
necessary for the work, and shall assess and levy upon the 
property benefited a special rate sufficient for the payment of 
the principal and interest of the debentures: the by-law shall 
not require the assent of the electors. 


(2) The provisions of The Municipal Drainage Atd Ad 
shall apply to any debentures issued under the authority 
ef any such by-law, if such by-law, before it was finally passed, 
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was published or notified in the manner provided by section 
571 of this Act, or, after it was passed, was promulgated in the 
manner authorized by section 329 of this Act. 46 V. ¢ 18, 
S589. 


590. Ifa drain already constructed, or hereafter constructed 
by @ municipality, is used as an outlet by another municipality, 
company or individual, or if any municipality, company or 
individual by any means causes waters to flow upon and 
injure the lands of another municipality, company or indi- 
vidual, the municipality, company or individual using such 
drain as an outlet or otherwise, or causing waters to flow upon 
and injure such lands, may be assessed in such proportion 
and amount as may be ascertained by the engineer, surveyor, 
or arbitrators, under the formalities, except the petition, pro- 
vided in the foregoing sections, for the construction and main- 
tenance of the drain so used as an outlet as aforesaid; or 
for the construction and maintenance of such drain or drains 
as may be necessary for conveying from such lands the waters 
so caused to flow upon and injure the same. 46 V. ¢. 18, s. 590; 
49 Y. ¢. 37, s. 30. 


591. If any dispute arises between individuals, or between 
individuals and a municipality or company, or between a com- 
pany and municipality, or between municipalities, as to 
damages alleged to have been done to the property of any 
municipality, individual or company, in the construction of 
drainage works, or consequent thereon, then the municipality, 
company or individual complaining may refer the matter to 
arbitration, as provided in this Act; and the award so made 
shall be binding on all parties. 46 V. ¢ 18, s. 591. 


592. Where, on account of proceedings taken under this 
Act, or The Ontario Drainage Act, or other Acts respecting 
drainage works and local assessments therefor, damages are 
recovered against the corporation or parties constructing the 
drainage works, or other relief is given by any judgment or 
order of any Court, or any award made under this Act, all 
such damages, or any sum of money that may be required 
to enable the corporation to comply with any such judgment, 
order or award, made in respect thereof, shall be charged pro 
rata upon the lands and roads liable to assessment for such 
drainage works; provided always, that if to enable the cor- 
poration to comply with any such judgment, order or award, it 
shall be necessary or expedient to change the course of any 
drain, or to make a new outlet or otherwise improve or alter 
any drain or drainage works, the same shall for all purposes, 
and in all respects be dealt with and carried out, and all works 
and operations in respect thereof shall be executed and per- 
formed as if the same were alterations and improvements 
within the meaning of section 585, and all provisions of this 
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Act applying to, or in respect of any work, alteration or 
improvement provided for by the said section, shall apply to 
any work, alteration or improvement intended to be provided 
for by this section. 49 V. ¢. 37, s. 31. 


593. In case any person finds it necessary to continue an 
underdrain into an adjoining lot or lots, or across or along any 
public highway, for the purpose of an outlet thereto, and in 
case the owner of such adjoining lot or lots, or the council of 
the municipality refuses to continue such drain to an outlet, or 
to join in the cost of the continuation of such drain, then the 
firstly mentioned person shall be at liberty to continue his said 
drain to an outlet, through such adjoining lot or lots, or across 
or along such highway ; and in case of any dispute as to the 
proportion of cost to be borne by the owner of any adjoining 
lot or municipality the same shall be determined under the 
provisions of and in the same manner as is provided for the 
determination of similar disputes by The Ditches and Water- 
courses Act. 48 V.c. 39,5. 28. 


394. Where, under the provisions of sections 569 to 632 
both inclusive, of this Act, a ditch is being constructed for 
drainage purposes along a road allowance, contracts may be 
made, by the municipal council so constructing, for spread- 
ing the earth taken from the ditch on the road ; and if the 
road or any part thereof is timbered, or if stumps are in 
the way, the timber may be removed: and not less than 
twelve feet of the centre of the road shall be grubbed before 
the earth is spread upon it. 46 V. ¢. 18, s. 594. 


595. The removal of the fe grubbing and spreading 
of the earth, together with such portion of the cost of the 
ditch as the engineer or provincial land surveyor may deem 
ust and proper, shall be charged to the municipality and paid 
out of its general funds. 46 V. c. 18, s. 595. 


596, Where it is necessary to construct such a ditch along 
a town line between two or more municipalities, the municipal 
council of either of the adjoining municipalities may, on peti- 
tion, as provided for in section 569 of this Act, cause the ditch 
to be constructed on either side of the road allowance between 
the municipalities, and make the road in manner as provided 
in the last preceding two sections of this Act, and shall charge 
the lands and roads benefited in the adjoining municipality or 
municipalities with such proportion of the cost of constructing 
the said ditch as the engineer or surveyor aforesaid deems 
just and proper; and the amount so charged for roads, or 
agreed upon by the arbitrators, shall be “paid out of the 
general funds of such municipality or municipalities. 46 V. 
¢. 18,8. 596. 
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5398.—(1) Where any works proposed to be constructed in 
any locality under section 569 affect more than one municipality, 
either on account of such works passing, or partly passing, 
through two or more municipalities, or on account of the 
lowering or raising of the waters of any stream or lake, which 
is contemplated in the proposed scheme of drainage, either 
draining or flooding lands in two or more townships, the 
county council of the county to which such municipalities 
belong, upon the application of the council of any of the 
municipalities affected, and without any preliminary petition 
from the owners of the property to be benefited may pass by- 
laws for the purposes authorized by the said section. 46 V.'¢. 
18, s. 598 (1). 


(2) Unless where contrary to this Act the provisions of sec- 
tions 569 to 574, 576, 590 and 591 shall apply to any 
works constructed under this section ; but the Court to be 
held for the trial of complaints in the first instance shall be com- 
posed of three or more persons, nominated by the county 
council for that purpose, who may or may not be members of 
the council, as the council may deem expedient, and any three 
or more of the persons nominated who are present at the 
sittings of such Court may proceed and adjudicate upon any 
complaints, notwithstanding the absence of one or more of the 
members of the Court. The engineer or surveyor who made 
the assessment shall not be a member of the Court of Revision. 
46. V. ¢. 18, 8. 598 (2); 49 V. c. 37, 5. 33 
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(3) The sittings of such Court shall be held in the county 
town, or in such other place or places as the county council 
or the majority of the said Court may name. All complaints 
against the assessment shall be lodged with the clerk of the 
county. 46 V.c. 18, s, 598 (3). 


599. The county shall raise the money necessary for the 
construction of the said works, but each township shall be 
hable to the county for the amount payable in respect of all 
the lands within such township, and each township shall 
pass such by-laws as may be requisite for collecting the amount 
assessed against the lands or roads within its jurisdiction. 
46 V.c. 18, s. 599. 


600.—(1) In case the municipalities upon which the cost of 
the works would fall are in several counties, any of the coun- 
ties may procure an examination to be made by an engineer or 
Provincial land surveyor of the lands affected by the proposed 
works, and may procure plans of the work, and estimates to be 
mace of the cost thereof, including an estimate of the amount 
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to be paid for damages, if any, and an assessment to be made 
by such engineer or Provincial land surveyor of the real property 
to be benefited, stating, as nearly as may be in the opinion of 
such engineer or surveyor, the proportion of benefit to be 
derived from such works by every road and lot or portion 
of lot. 


(2) Any municipality may agree to indemnify the county, 
in respect of the expenses incurred in the case of the works not 
being proceeded with. 46 V.c. 18, s. 600. 


601. The council shall thereupon, if it considers it desirable 
to proceed with the work, pass a resolution to this effect, and 
shall cause a copy of the said report to be published at least 
once in newspapers published in the county towns of the 
several counties affected, or in newspapers published in such of 
the said county towns as have newspapers, but it shall not be 
uecessary that such report shall be published in more than one 
paper in one county town, and shall cause to be served a copy 
of the report, plans, specifications, estimates and assessment 
upon the warden of each of the other counties affected. 46 Y. 
©. ss se OIE 


602.—(1) In ease ten of the owners of the property assessed, 
within ten days of the first publication of the report in a 
newspaper published in the county town of the county the coun- 
cil of which procured the examination to be made, petition such 
council not to proceed with the work, such council shall, if it 
desires to proceed therewith, pass a by-law for taking the votes 
of the persons assessed, upon the question whether or not the 
work shall be proceeded with; such by-law shall provide for 
holding a polling place in each municipality affected, whether 
within or without the county passing the by-law ; and every 
person whose lands are assessed, or if the lands of a married 
woman are assessed, then the husband of such married woman, 
shall be entitled to vote upon the question: Provided the per- 
son proposing to vote is of the full age of twenty-one years, and 
shall, if required, name the lands in respect of which he claims 
to be entitled to vote ; and shall also, if required take the oath 
or affirmation following : 


You swear that you are of the full age of 21 years, and a natural born (7 
naturalized) subject of Her Majesty. 


That you have not voted before in the township on the question new 
being voted upon. 


That you are the owner (ov as the case may be) of the lands in respect of 
which you claim to vote, namely (here mention the laids). 


That you are, according to law, entitled to vote on the said question. 


That you have not directly or indirectly, received any reward or gift, 
wor do you expect to receive any, for the vote which you tender. 
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That you have not received anything, nor has anything been promised 
to you, directly or indirectly, either to induce you to vote on the said 
question, or for loss of time, travelling expenses, hire of team, or any 
other service connected therewith. 


That you have not directly or indirectly, paid or promised anything to 
any person, either to induce him to vote, or to refrain from voting. 


So help you God. 


(2) The clerk of each municipality shall act as deputy re- Deputy re- 
turning officer at the polling place in such municipality, and moderne: 
the proceedings for taking the poll shall be the same, as nearly ings at poll, 


as may be, as the proceedings upon voting upon a by-law. 


(3) The clerk of the county council which passed the by-law Who to be re- 
shall act as returning officer. 46 V.c. 18, s. 602. Re ae 


603.—(1) If a vote of the owners has been taken, and they Service of 
have deaded in favour of proceeding with the work, or if such Gh appeah 
a vote has not been taken, then after the time for presenting a and effect 
petition as aforesaid has elapsed, in case the council or councils ther’ 
of the county or counties upon which two-thirds of the cost of 
such work fall, shall have passed a resolution or resolutions to 
the effect that it is desirable to proceed therewith, the council 
which caused the survey to be made may serve upon the war- 
den of the other county, or each of the other counties, a notice 
(hereinafter called a requisition of appeal) requiring such county 
to state whether or not it is content to accept the assessment 
made, as shewing the proper proportion to be borne by such 
county, and notifying such council that if dissatisfied with such 
assessment they must, within thirty days from the receipt of 
such notice by their warden, appeal therefrom. 


(2) Tf the council whose warden is served With a requisition ‘Time within 
of appeal do not, within thirty days of such service, serve the WER eek 
warden of the council from which they received the requisition °.,/7h"" “°* 
with a written notice of appeal, they shall be deemed to have 
accepted the assessment: Provided that the High Court, Proviso, 
or a Judge thereof, if it be shewn that the omission 
to serve the notice of appeal was through mistake, oversight 
or misadventure, may upon such terms, as to the Court or 
Judge seem just, relieve them, and permit them to appoint an 
arbitrator. 


(3) In ease a council whose warden is served with a requi- Partiesjon 
sition of appeal is dissatisfied with the proportion assessed Te 
against the county, or with the proportion assessed against served. ; 
any other county, they shall, within thirty days of the receipt 
ef the requisition by their warden, serve the warden of the 
county from which they received the requisition with a writ- 
ten notice of appeal, and shall also serve each of the other 


counties affected with a like notice. 
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(4) The notice shall state the grounds of appeal, and the name 
of an arbitrator appointed by such council, and shall call upon 
the council served to appoint an arbitrator on their behalf 
within ten days after service of such notice. 


(5) In default of an appointment, within the said term, the 
Judge of the County Court of the county in default shall 
appoint an arbitrator for such county. 


(6) Neither the engineer or surveyor who made the assess- 
ment, nor any officer or member of any council concerned, shall 
be appointed an arbitrator. 


(7) In case, after such council has appointed an arbitrator, 
there is an even number of arbitrators, such arbitrators shall 
select an additional arbitrator, or in case of the arbitrators 
not agreeing in such selection within thirty days after the com- 
pletion of their number, the Lieutenant-Governor in Council 
may appoint such additional arbitrator. 46 V. c. 18, s. 603. 


604. The arbitrators shall, by their award, determine the 
proportion of the cost of such work that is to be borne by each 
of the minor municipalities whose lands are affected thereby. 
46 V.¢. 18, s. 604. 


605. In case of a difference between the arbitrators, the 
decision of the majority shall be conclusive, and the arbitrators 
shall make their award in so many parts as may be necessary 
to permit of one thereof being filed with the clerk of each of 
the counties interested, and one shall be filed with the clerk 
of each such county accordingly. 46 V. ¢. 18, s. 605, 


606. In case a majority of the arbitrators are unable within 
six months of their appointment, to agree, or in case, prior to 
the expiration of the said term they, by an instrument in 
writing, signed by the majority of them, declare their inability 
to agree upon a complete award, any of the counties interested 
may apply to a Judge of the High Court to appoint 
an umpire, and the umpire may make an award upon 
hearing the points in difference between the arbitrators stated 
by them, or may, if he deems necessary, re-hear the entire case, 
or such particular parts thereof as he considers requisite. 46 V. 
c. 18, s. 606. 


607%. Any of the minor municipalities interested may appear, 
by their head, or by their counsel or agent, before the arbitra- 
tors, in support of the assessment, or of any variations which 
they contend should be made in the proportions in which the 
minor municipalities are assessed. 46 V.c¢. 18, s. 607. 
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608. In case more counties than one ave concerned, no by- Where several 
laws for assessing the cost of the work upon the various par- fies | he 
cels and roads shall be passed until it is ascertained that there is lawsfor assess- 

a ¢ , i , woe a9 es ment not to he 
not to be an appeal, or until after the award is made, where an passed! pend 


appeal is had. 46 V.c¢. 18, s. 608, ing appeal. 


609. Immediately upon an award being made, or, in case After award 
there is no appeal, immediately after the time for appealing pre ik 
has elapsed, each county interested shall pass a by-law or by- expired, each 
laws to raise the sum chargeable against such county, and for pyinty fo Pass 
assessing and levying the same, in accordance with the propor- raising sum 
tions fixed by the report of the engineer or surveyor, upon the "wired. 
real property within the county to be benefited by the said 
works, and for the appointment of a court for the trial, in the 
hrst instance, of complaints against such assessment, in the 
Same manner and subject to the same conditions as is herein- 
before provided in respect of a county which is solely inter- 
ested. 46 V.c. 18s. 609. 


610. Sections 584, 592 and 599, and sub-sections 2 and 3 of Baye an 
section 598 shall apply to drainage works, in which several 598 (2, 3), and 
counties are interested, as well as to works which only affect 599. 


one county. 46 V.¢. 18, s. 610. 


611. In case any of the drainage works hereinbefore re- Powers of _ 
ferred to, are to be carried through, across, under or along the Pe eee 
tailway of any railway company, in respect of which this to cap. 199, 
Legislature has authority in this behalf, the powers of the 
municipal councils are, so far as regards the railway, to be 
exercised, subject as nearly as may be to the terms and restric- 
tions contained in The Railway Streets and Drains Act. 46 
Veer lS, 306 ]ds 


Cost of Local I mprovements. Secs. 612-628. 


612. The council of every township, city, town, and incor- Couneils ay 
porated village may pass by-laws for the following purposes : ™#ke by-laws 


for— 

1. For providing the means of ascertaining and determining Manner of 
what real property will be immediately benefited by any pro- alee 
posed improvement, the expense of which is preposed to be benefited by 
assessed, as hereinafter mentioned, upon the real property suernetre 
benefited thereby ; and of ascertaining and determining the 
proportions in which the assessment is to be made on the 
various portions of real estate so benefited ; and there shall be Appeal. 
the same right of appeal from any such assessment, to the Court 
of Revision, and from the Court of Revision to the County 
Judge, as is provided for by section 569 of this Act, and the 
proceedings thereon shall, except as otherwise provided in sec- 
tion 622 of this Act, be the same respectively as in the case of 
appeals from ordinary assessments under The Assessment Act. He Stat. c. 
47 Vic. 32, 8.203 50 V, c. 29, 5, 48, " 
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enetal (a) It shall be deemed to have been and to be a sutticient 
aes ninine compliance with the provisions of the preceding 
property: paragraph of this sub-section, if the council shall 
by hae have passed or shall pass a general by-law or 
ments general by-laws, providing the means of ascertaining 
pesaerone: and determining what real property will be imme- 

, diately benefited by any proposed improvement, 


the expense of which is proposed to be assessed upon 
the real property immediately benefited thereby, 
and of ascertaining and determining the proportions 
in which the assessment is to be made on the various 
portions of real estate so benefited, and it shall not 
be deemed to have been, or to be, necessary to pass a 
special by-law for the purposes above mentioned 
in each particular instance; but nothing in this 
paragraph shall affect any litigation pending on the 
30th day of March, 1885, or the rights of the 
parties thereto; 48 V. c. 39, s. 36. 
Cae Aiea 2. For assessing and levying by means of a special rate, the 
real property cost of deepening any stream, creek, or water course, and 
ars Jee draining any locality, or making, enlarging or prolonging any 
TEP works, Common sewer, or opening, widening, prolonging, or altering, 
macadamizing, grading, levelling, paving, or planking any 
street, lane, alley, public way or place, or any sidewalk, or any 
bridge forming part of a highway therein, or curbing, sodding, 
or planting any street, lane, alley, square, or other public place, 
or reconstructing, as well as constructing any work hereby 
provided for ; 
Preceding sub- 3, Nothing contained in the preceding sub-sections shall 
sections not to : aul . 
apply to cer- be construed to apply to any work of ordinary repair or mainten- 
tain works. ance ; butall worksconstructed under the said precedingsub-sec- 
tions shall thereafter be kept in a good and sufficient state of re- 
pair at the expense of the township, city, town, or village 
generally ; 46 V. c. 18, s. 612 (2-3) ; 50 V. 29,5. 48. 


Rate to be 4, The special rate to be so assessed ana levied shall be an 
assessed on 6 . i 
roueckt annual rate according to the frontage thereof, upon the real 


property fronting or abutting upon the street or place 
whereon or wherein such improvement or work is proposed 
to be done or made,subject to the provisions following, namely : 


(a) Unless the majority of the owners of such real property, 
representing at least one-half in value thereot, 
petition the council against such assessment, within 
one month after the last publication of a notice of 
such proposed assessment,in at least two newspapers. 
published in such township, city, town, or incorpor- 
ated village, if there are two newspapers published 
therein ; and if there are not, then in a newspaper 
published nearest to the proposed improvement or 
work, such publication to be once in each week for 
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two weeks ; any leaseholder, the term of whose 
lease (including any renewals therein provided for) 
is not less than twenty-one years, shall be deemed 
an owner within the meaning of this sub-section if 
the lessee has therein covenanted to pay all muni- 
cipal taxes on the demised property during the 
termof said lease; 46 V. ¢.18, s. 612 (4a); 49 V. c. 37 
s.32; 50 V..¢. 29, s. 48. 


46) In the event of any such petition against any such pro- 
posed assessment, sufficiently signed, being pre- 
sented to the council, no second notice of assessment. 
for the same proposed improvement shall be given 

by the council within two years thereafter ; 


¢c) The number of the owners petitioning against the 
assessment and the value of the real property 
which they represent, may be ascertained and 
finally determined in such manner and by such 
means as are provided by by-law in that behalf. 
46 V. c. 18, s. 612 (4 b,c); 


5. If in any case the first assessment for any local improve- Provision ix 
"ent proves insufficient, the council shall make a second in ooo 
the same manner, and so on until sufficient moneys shall have excessive 
seen realized to pay for such improvements or works, and if *sessment. 
too large a sum shall at any time be raised, the excess shall be 
vefunded ratably to those by whom it was paid; 


6. For regulating the time or times and manner in which Regulating 
the assessments to be levied under this section are to be paid, ene 
and for arranging the terms on which parties assessed for local levying assess- 
anprovements may commute for the payment of their propor- ments, ete. 


sionate shares of the cost thereof in principal sums ; 


7. For effecting any such improvement as aforesaid with If funds fur- 
funds provided by parties desirous of having the same effected ; neged PYysears 
46 V.c. 18, s. 612 (5-7). 

8. If the contemplated improvement is the construction of ee 

# common sewer having a sectional area of more than four Tet, in part tobe 
one-third of the whole cost thereof shall be provided for by the ponds’ by 
council ; the council of any municipality which has not passed ~ome™: 
a by-law within and under the provisions of section 625 of this 
Act shall also provide, in connection with all sewers, the cost 
of all culverts and other works necessary for street surface 
drainage, and shall also provide the cost of that part of every 
such work, improvement or service which is incurred at and is 
chargeable in respect of street intersections, and also that part 
chereof done or made opposite real property which by any 
general or special Act is exempt from special or local assess- 
ment ; 


9. Upon the receipt of a petition praying for any of the Sh ee 


works, improvements or services mentioned in this section, works on peti- 
# Satie: ? tion of owners 
signed by at least two-thirds in number of the owners of any fhe woe 

g fited. 
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real property to be benetited thereby, such owners representing 
at least one-half in value of such real property, the council may 
make the necessary assessment, pass the necessary by-laws, and 
take all proper and necessary proceedings for the execution 
and completion of such work, improvement or service, with as 
little delay as possible; 47 V. ¢. 32, s. 21. 
Lands bene- 10. If the contemplated works or improvements relate to 
Sseeanges any stream, creek or watercourse, or to draining any locality, 
proportion and in the opinion of the engineer or surveyor benefit any lands. 
of cost of ce lying within the municipality, or any road or roads lying there- 
provements. in, then the engineer or surveyor aforesaid shall charge the 
lands to be so benefited, and the corporation, person or com- 
pany whose road or roads are improved, with such proportion 
of the cost of the work or improvement as he may deem just ; 
and the amount so charged for roads or agreed upon by arbi- 
tration shall be paid out of the general funds of the municipal- 
ity or company, and the provisions of this Act relating to 
drainage, so far as applicable, shall apply to any such work or 
improvement constructed under this section. 48 V.¢. 39, s. 29. 
Cost of sewers. 613. In ascertaining and determining the cost of draiming 
any locality or making and laying or prolonging any common 
sewer, the council of any township, city, town or incorporated 
village, may estimate the cost of the construction of branch 
drains to the line of street, and include the cost of such branch 
drains in making the assessment for such drains or common 
sewers, as a local improvement pursuant to the last preceding: 
section. 50 V.c. 29, ss. 48, 49. 


ent of 614. The council of every township, city, town, and incorpor- 

Cte forlocal ated village may, by by-law, provide an equitable mode of assess- 

improye- ing forlocalimprovements worksandservices, corner lots, triangu- 

wa il lar or other irregular shaped pieces of land situate at the inter- 
sections or junctions of streets, having due regard to the situa- 
tion, value and superficial area of such lots, as compared with 
adjoining lots and pieces of land assessable for such improve- 
ments, works and services, and may charge the amount of any 
allowance, made on any such lot or piece of land, on the other 
real property fronting on the improvements, or assume the same 
as a portion of the municipality’s share of the work or im- 
provements ; the said matters to be subject to appeal to the 
County Court Judge as already provided. 46 V.¢. 18, s. 613 ; 
50 Vie. 29,8. 48. 


Refundof part 615, It shall and may be lawful for the council of any town- 
of special rate : : 1G "ed : } tL: . 
for localim- Ship, city, town, or incorporated village by a two-thirds vote of 
pv ss the council to pass by-laws to remit and refund so much of the 
cumerlots,cte, Special rates imposed prior to the 30th day of March 1885, on 

corner lots and irregular pieces of land for the construction 

of pavements and sidewalks under local improvement by- 


laws as may be necessary to equalize the assessment made 
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on such property with the assessment made on adjoining 
properties for the same improvement or work, and to pro- 
vide the amount of all rates so remitted or refunded by 
passing by-laws for borrowing money by the issue of deben- 
tures, or by including said amounts in the rate bills for the 
year ; provided that no such remission or refund shall be made 
in any case where the work or improvement shall have been 
made or constructed more than four years before the passage of 
the by-law authorizing the refund or remission. 48 V.c..39,8. 35; 
50 V.c¢. 29, s. 48. 


616. In any case when notice of a proposed improvement, Completion of 
work or service, to be paid for by special assessment as a local locul impreye: 
improvement, has been given by any council of any municipality 
pursuant to the provisions of chapter 174 of the Revised 
Statutes of Ontario, 1877, or of The Consolidated Municipal Act, 46 V. ¢. 1s. 
4883, or any amending Act or Acts, and no petition sufficiently 
signed has been presented to the said council or to the suc- 
ceeding council against such proposed improvement, work or 
service and assessment within the time limited in that behalf 
by the said Acts, it shall be lawful for the said council, in the 
same or any succeeding year, to carry on the proposed work, 
improvement or service to completion, before making the 
assessment therefor ; and such notice, so given, shall stand good 
as authority for undertaking any such work, improvement or 
service, and making such assessment or assessments, and passing 
all necessary by-laws, whether the same shall have been or 
shall be undertaken and completed by the council giving such 
notice, or by the council in any succeeding year. 49 V.¢.37,s. 40. 


617. Where the lands on either side of a street, lane, or How propor- 
alley in a city, town or incorporated village, in the opinion of pon ge cost of 
the council, are from any cause unfit for building purposes, and Tere e i 
the council deem it inequitable to assess the same for local im- determined 

5 “18 a . In special 
provements at as high a rate as the building lots fronting on ein 
said street, lane or alley, the council shall, in all such cases, 
determine in what proportion the cost of any such improve- 
ment shall be borne by the lands on each side of said street, 
lane, or alley, respectively. 46 V.c: 18, s. 614. 


618.—(1) Where it shall, in the opinion of the council Cost of open- 
of any township, city, town or incorporated village, be BCS | 
deemed expedient and necessary to construct or Yepair streets, 
bridges or culverts on any street, lane or alley, or to 
open up and extend any street, lane or alley within the 
limits thereof for the more immediate convenience or benefit 
of any locality within such limits, and the council is of 
opinion that from any cause it is inequitable to charge the 
whole of the cost of the improvement on the lands fronting 
thereon, the council shall determine what lands are benefited 
by the extension, opening up and improving such street, lane. 
or alley, and the proportion in which the cost thereof shall be- 
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assessed against the lands so benefited, and also the proportion, 
if any, of the cost of the improvement, which shall be assuined 
by the township, city, town or incorporated village as its share 
thereof: provided always that the share or proportion of the 
cost of such improvement assumed by the municipality 
may be provided for by the issue of debentures upon the credit 
of the municipality at large in like manner as in the case of 
the share of the municipality of other local improvements: 
provided, also, that all assessments made under the above 
provisions shall be subject to an appeal to the Judge of the 
County Court in like manner as in the case of other special 
assessinents for local improvements, under the provisions of 
this Act, 48 V. ¢..39.s. 338; 50 VY. c. 29, ss. 48, 48. 


2) In any case when the council affirms by a two-thirds 
vote thereof that the constructing, erecting, or making of any 
bridge, culvert or embankment, benefits the municipality at 
large, and that it would be imeynitable to raise the whole cost 
of such improvement or work by local special assessments, 
the council may pass a by-law for borrowing money by the 
issue of debentures upon the credit of the municipality at large 
to provide as the corporation’s share of the cost of such 
improvement or work an amount not exceeding one-half of the 
whole cost thereof ; and no such by-law shall require the assent 
of the electors before the final passing thereof. 50 V. ¢. 29, 
s. 43. 


G19. If in the case of the construction or repair of a bridge 


or culvert, or the opening up and extension of any street, lane, 


or alley, the council shall determine what real property other 
than that fronting or abutting upon the street, lane, or alley, 
whereon or wherein the improvement is made, or to be made, 
is specially benefited, and ought to be charged with a part of 
the cost thereof, and shall determine the proportion in which 
the cost of the improvement shall be assessed against the lands 
so benefited, the council shall assess and levy the proportion 
of the cost of the improvement chargeable against the lands 
benefited, but not fronting or abutting upon such street, lane, 
or alley, by a frontage rate, in like manner as the same would 
be assessed and levied in the case of lands fronting or abutting 
upon the street, lane, or alley, whereon or wherein the improve- 
ment is made or to be made. 48 V. c. 39, s. 34. 


620. The council may permit the owner or owners to build 
or improve the sidewall in front of his or their lands, and any 
street, lane, or alley, within a township, city, town, or incor- 
porated village, under the direction of the council or an officer 
thereof appointed for that purpose, and according to such plans 
and regulations as the council may prescribe, in which case the 
owners or occupants of such lands shall be exempt from all 
taxes for improvements of a like nature so long as he or they 
shall keep the same in repair to the satisfaction of the council. 
46 V. c. 18, s. 616; 50 V. ©. 29, 6: 48. 
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621.—(1) For the purpose of enabling councils to avoid the 
necessity of making supplementary assessments, or refunding 
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any work or improvement, done or constructed, as a local 
improvement under the provisions of this Act, they may and 
they are hereby authorized and empowered to make agree- 
ments with any bank, or any person or body corporate for 
temporary advances and loans until the completion of the work 
or improvement, for meeting the cost thereof, and they may 
and they are hereby authorized and empowered in their option 
to make the special assessments for the cost thereof, after the 
work or improvement, as the case may be, shall have been 
completed, and to pass the necessary by-law authorizing the 
issue of debentures to repay the amount of the temporary loan 
or advance. 


(2) Every by-law for borrowing money shall provide for the 
repayment of the loan and the maturing of debentures to be 
issued pursuant to such by-law, within the probable life of the 
work or improvement for which such debt has been incurred, 
as certified by the engineer, or other proper officer, to be 
appointed by the council for that purpose. 


(3) If, in any case a debt has been incurred by the munici- 
pality for any work or improvement done or constructed under 
the provisions of this Act, and after the incurring of the said 
debt the special assessment for such work or improvement or 
the by-law providing for borrowing money therefor, be set aside 
or quashed, either wholly or in part, on the ground of any 
irregularity or illegality in the making of such assessment or 
passing such by-law, it shall be lawful for the council, 
and they are hereby authorized, to cause a new assessment or 
assessments to be made, and to pass a new by-law, so 
often as may be necessary to,provide funds for the payment 
of the debt so incurred for such work or improvement : Pro- 
vided always that nothing herein contained shall be construed 
as authorizing any assessment to be made, or work or improve- 
ment to be undertaken, except the same be initiated in some 
one of the three methods by law provided, namely : 


(«) Hither on the report of the engineer or other sanitary 
officer, and of a committee of the council, recom- 
mending the proposed work or improvement for 
Sanitary or drainage purposes adopted by the 
‘council ; or 


(5) On a petition of the owners of the real property bene- 
fited, sutticiently signed ; or 


(c) After due notice, as above provided, of the proposed 
assessment, and no petition of the owners of the real 
property benefited, against the proposed assessment, 
sufficiently signed, being presented to the council 
within the time limited therefor, 

Vor. If, —36 
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(4) Any real property specially assessed by any council for 
any local improvement or work under this Act, and real pro- 
perty where such improvement or work has been done with 
moneys provided by the owners of such real property, and reat 
property the owners of which have constructed their own 
works and improvements, which would otherwise have been 
constructed by the municipality as local improvements, shall 
be exempted by the council from any general rate or assessment 
for the like purpose, except the cost of works and improvements 
at the intersection of streets, and except such portion of the 
general rate as may be imposed to meet the cost of works and 
improvements opposite real property which is exempt from 
such special assessments, and the general rate which may be 
imposed to meet the cost of maintenance and repairs on works 
and improvements constructed under local improvement by- 


laws. 46 V.c. 18, s. 617. 


622.—(1) No by-law passed by the council of any township, 
city,town or incorporated village, under the provisions of sections 
569, 570, or 612 of this Act, shall require to be advertised or pub- 
lished by the said council in any newspaper, but a written or 
printed, or partly written and partly printed, notice of. the 
sitting of the Court of Revision for the confirmation of every 
such special assessment shall be given to the owners, lessees 
and occupants, or the agents of the owners, lessees and occu- 
pants, of each parcel of real estate included in such by-laws 
and assessment. 46 V.c. 18,s. 618 (1); 50 V. c. 29, s, 48. 


(2) Every such notice shall contain a general description of 


the property in respect of which the same is given, the nature 
of the proposed improvements, work or service, the estimated 
total cost thereof;the amount of the assessment on the particular 
piece of property, and the time and manner in which the same 
is payable, and shall be signed by the clerk, or the assessment 
commissioner, or other officer to be appointed by the council 
for the purpose, and be mailed to the address of the person 
entitled to notice, at least fifteen days before the day appointed 
for the sittings of the said Court, and ten days’ notice shall also 
be given by publication in some newspaper, having a general 
circulation, of the time and place of the meeting of the said 
Court, which notice shall specify generally what such assess- 
ment is to be for and the total amount to be assessed. 46 V. 
ce. 18,8. 618 (2); 50 V.c. 29,8. 44. 


623.—(1) Where a by-law passed under the provisions of sec- 
tion 612 of this Act provides, or is intended to provide, that the 
special rate assessed thereunder shall be a frontage rate, it 
shall not be necessary to comply with the provisions of sub-sec- 
tion lof the said section, or to advertise or publish the 
by-law, or to comply with the provisions of the next preceding 
section of this Act, but it shall be sufficient if the by-law 
describe the street or place or part thereof, whereon or wherein 
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the local improvement is to be made by a general description 
thereof, stating the points between which it is to be made, and 
it shall not be necessary for such by-law to state the value 
of the real property ratable thereunder, or to impose a rate 
upon such real property, by any description other than that 
hereinbefore mentioned. 


(2) In cases to which the next preceding sub-section applies, 
the council shall procure a measurement of the frontage liable 
to the rate mentioned therein, and of the frontages exempt 
from taxation, and of the frontages of the several lots or 
parcels of land liable to such rate, and shall keep a statement 
of the same open for inspection in the office of the clerk of the 
municipality for at least ten days before the final passing 
ot the by-law, and the council shall also cause to be 
inserted in a public newspaper published within the munici- 
pality, or in the county town, or in a public newspaper pub- 
lished in the nearest municipality in which a public newspaper 
is published, once a week for two successive weeks, a notice in 
the form following or to the like effect: 


Take notice that a by-law is intended to be passed by the Municipal 
Council of the Corporation of the of 

for levying a frontage rate to pay for the (describing the work ) 
constructed (or made) or to be constructed (or made) (as the case 
may be) on street, between (describing the points between which 
the work has been or is to be made or constructed ) and that a statement 
shewing the lands liable to pay the said rate and the names ot the owners 
thereof, so far as they can be ascertained from the last revised assessment 
roll, is now filed in the office of the Clerk of the Municipality and is 
epen for inspection during office hours. 


The cost of the work is $ ; of which $ is to be 
provided out of the general funds of the municipality. 
A Court of Revision will be held on at for the 


purpose of hearing complaints against the proposed assessment or 
accuracy of the frontage measurements. or any other complaint which 
persons interested may desire to make, and which is by law cognizable 
by the court. 


Dated Clerk. 


(3) There shall be the same right of appeal from any such 
assessment to the Court of Revision, and from the Court of 
Revision to the County J udge, as is provided in section 569 of 
this Act, and the proceedings thereon shall, except as other- 
wise provided by this Act, be the same (as nearly as_practic- 
able) as in the case of appeals from ordinary assessments under 
The Assessment Act, and the Court of Revision and the County 
Judge shall respectively have the like jurisdiction, rights and 
powers in respect to every such appeal as in the case of such 
last mentioned appeals. 


(4) The said statement, or the same as altered or varied by 
the Court of Revision or the County Judge upon appeal, shall 
be final and conclusive as to all matters therein contained. 
43 V. c. 39, 8. 38, 
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624.—(1) Any real property specially assessed by any coun- 
cil for any local improvement or work under this Act, shall be 
exempted by the council from any general rate or assessment 
for the like purpose, except the cost of works at the intersec- 
tion of streets, and except such portion of the general rate as 
may be imposed to meet the cost of like works opposite real 
property which is exempt from such special assessment. 


(2) Where a local improvement or service is petitioned for, 
and the petition is by two-thirds in number of the owners of 
the real property fronting or abutting upon the street or place 
wherein or whereon such improvement or work is proposed to 
be done or made, the exemption may be for a specified period 
named in the petition and agreed to by the council. 


(3) Or if, either with or without naming any period for such 
exemption, the petition requests an arbitration, the council 
may accede to the proposal for an arbitration. 


(4) In case the matter is to be determined by arbitration, a 
sole arbitrator shall be chosen for the purpose by the county 
Court Judge, unless some person or persons is or are agreed to 
in that behalf by the petitioners and the council. 


(5) Where, by reason of a special assessment, the owners 
are exempted from a general rate, for the like purpose, as afore- 
said, the council shall, from year to year, by by-law directing 
the general rate of assessment, or by some other by-law, state 
what proportion of the general rate is for purposes for which 
there is such special assessment in any part of the municipality, 
and shall state the same in such manner as may give effect to 
this section. 


(6) Until a by-law is passed containing such statement, none 
of the money raised by general rate on real property specially 
assessed or rated for any work or service hereafter executed 
shall be applied to any work or service of the same character in 
any part of the municipality. 46 V.c¢. 18, s, 619. 


625.—(1) The council of any township, city, town or incorpor- 
ated village may, by a by-law, passed with the assent of the elec- 
tors according to the provisions of this Act, direct that all future 
expenditure in the municipality for the improvements and 
services, or for any class or classes of improvement or service, 
for which special provisions are made in sections 612 and 629, 
shall be by special assessment on the property benefited, and 
not exempt by law from assessment. 


(2) After such a by-law has been passed in manner aforesaid, 
it shall not be repealed without the like assent of the electors ; 
and, in case of such repeal, the preceding section, with respect 
to freedom from any general rate or assessment of property 
which is subject to a special rate, shall apply to all property 
which had been specially rated or assessed for such improve- 
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ment or service, while the repealed by-law. was in force. The 
time the exemption is to cease, is to be determined by arbitra- 
tion, and the arbitrator is to be appointed by the County Judge, 
on the application of the council. 46 V. ¢. 18, s. 620; 50 V.c. 
29, s. 48. 

(3) Notwithstanding anything contained in sub-section 3 of pi eee ee 
section 612, after such a by-law has been passed in manner strecta, 
aforesaid, the council may pass a by-law or by-laws dividing 
the municipality into certain areas, districts or sections within 
which the streets or parts of streets may be maintained, re- 
paired, cleaned, cleared of snow and ice, watered, swept, lighted 
and the grass therein cut and trees therein trimmed, and may 
impose a special rate upon the assessed real property therein, 
according to the frontage thereof, in order to pay any expenses 
incurred in maintaining, repairing, cleaning, clearing of snow 
and ice, watering, sweeping and lighting such streets or parts 
of streets, and cutting grass and trimming trees therein, or for 
any one or more of such services. 48 V. c. 39, s. 30. 


626. With respect to land on which a place of WOES DEP AS eeu nt On 
erected, and land used in connection therewith, the municipal Pap tor eat 
council may, by the by-law to be passed in that behalf, require improvements, 
the corporation, trustees, and other persons in whom is vested 
any such property, and the said property, to be assessed for any 
local improvement in the same manner, and to the same extent. 
as the other owners and land benefited by the improvement, in 
the following cases, namely : 


1. In case a by-law is passed under the preceding section; 


2. Or in case no such by-law is passed, but two-thirds of the 
owners of the real property to be benefited by the proposed 
improvement (excluding such corporation, trustees, or other 
persons aforesaid), representing at least one-half in value of the 
remaining property, petition the council to undertake the said 
improvement; 


3. Or in case no such by-law is passed as aforesaid, but the 
said corporation, trustees or other persons, and two-thirds of 
the owners of the real property to be benefited by the proposed 
improvement (including the said corporation, trustees, or other 
persons), representing at least one-half in value of the property, 
including the said property sovested in the corporation, trustees, 
or other persons aforesaid, petition the council for the said 
improvement. 46 V.c. 18, s. 621. 


62%7—(1) In case of a special assessment on property bene- Certain part of 
fited by local improvement, the council of the municipality (if pote tes eae: 
they think fit) may, by by-law, provide for constructing, at the ed on general 
expense of the general funds of the municipality, such part of the ™** 
local improvement as is situate upon or in that part of any 
street, lane, alley, public place, or square, which is intersected 
by any other street, lane, alley, public place, or square, or as 
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would otherwise fall on property exempt from assessment : 
and the council may provide for the cost in the general rates 
or taxes for the year, or by the issue of debentures, or in such 
other manner not inconsistent with the provisions of this Act, 
or any special Act, as to said council may seem best, and 
subject to such by-laws as the council may pass in that behalf. 


(2) The by-law authorizing the issue of the debentures 
need not be submitted for the assent of the electors of the 
municipality ; and the debentures being issued to pay for that 
part of the work payable by local assessment may, if the coun- 
cil thinks fit, be issued as a series distinct from those required 
to pay for that part which is to be borne by the general funds of 
the municipality, or all the debentures required for the work 
thay be issued in one series, as “Local Improvement Debentures.” 
This sub-section shall be deemed declaratory of the law on and 
from the 5th day of March, 1880. 46 V. ¢. 18, s. 622. 


628.—(1) The council of any township, city, town, or incor- 
porated village may pass all by-laws necessary, from time to 
time, to raise loans and borrow moneys required for its share 
of any local improvements and works, on the credit of such 
township, city, town or incorporated village at large ; and it 
shall not be necessary to obtain the assent of the electors of 
such township, city, town, or village to the passing of any 
such by-law under the provisions of this Act, any special or 
private Act in that behalf to the contrary notwithstanding ; 
provided always that nothing in this section contained shall 


' be construed as authorizing an extension of the general debt 


Sweeping 
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of such township, city, town, or village beyond the limits thereof 
fixed by any Act limiting the same. 


(2) It is hereby declared that the debentures issued under 
local improvement by-laws on the security of special assess- 
ments therefor furm no part of the general debt of any such 
municipality, within the meaning of any such last above-' 
mentioned Act, and it shall not be necessary to recite the 
amountof such local improvementdebt so secured by special rates 
or assessments in any by-law for borrowing money on the credit 
of the.township, city, town, or incorporated village at large 
as aforesaid, but it shall be sufficient to state in any such by- 
law, that the amount of the general debt of the munici- 
pality as therein set forth is exclusive of local improvement 
debts, secured by special Acts, rates or assessments. 46 V. ec. 
18, s. 623; 50 V. c. 29, s. 48. 


Sweeping, Lighting and Watering Streets. 


629.—(1) The council of every township, city, town and 
incorporated village may pass by-laws for raising, upon the 
petition of at least two-thirds of the freeholders and house- 
holders resident in any street, square, alley or lane, representing 
in value one-half of the assessed real property therein, such 
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sums as may be necessary for sweeping, watering or lighting 
the street, square, alley or lane, by means of a special rate on 
the real property therein, according to the frontage thereof, 
er according to the assessed value thereof when only such latter 
system of assessment shall have been adopted by a three-fourths 
vote of the full council ; but the council may charge the general 
corporate funds with the expenditure incurred in such sweeping, 
watering or lighting as aforesaid. 46 V. ¢. 18, s. 624 (1); 50 
V. c. 29, ss. 45, 48. 


(2) The council may also, by by-law, define certain areas or 
sections within the municipality, in which the streets should 
be watered, swept and lighted, and may impose a special rate 
upon the assessed real property therein, according to the frontage 
thereof, in order to pay any expenses incurred in watering, 
sweeping or lighting such streets. 46 V. c¢. 18, s. 624 (2). 


(3) The council may also include in either of the foregoing 
by-laws, the cutting of grass and weeds, and trimming the trees 
or shrubbery on any such street, square, alley or lane, and 
otherwise cleaning the same. 48 V. ¢. 39, s. 31. 


(4) The council may also by by-law define certain areas or 
sections within the municipality in which all snow, ice and 
dirt and other obstructions shall be removed from the side- 
walks, streets, lanes or alleys, in such area or sections, and 
may impose a special rate upon the real property therein, 
according to the frontage thereof, in order to pay any expenses 
incurred in removing such snow, ice, dirt, or other obstruction. 
50 V.c. 29, s. 46. 


Division 11.—Townsuies anp VILLAGES. 
Light and Water. See. 630. 


630.—(1) In addition to the powers conferred upon the 
councils of townships and incorporated villages by sections 612 
to 628, both inclusive, of this Act, the council of any such town- 
ship or village, under and subject to the provisions of the said 
sections, may pass by-laws providing for lighting, or for the 
construction of water works for the purpose of fire protection. 


(2) The said council may, by the same or any subsequent by- 
law, define by metes and bounds, or otherwise, what real 
property will be immediately benefited by the proposed im- 
provement, and is to be charged with the cost thereof, and may 
also, by such by-law, make provision for assessing and levy- 
ing on the property so defined the cost of managing and main- 
. taining the said works. 


(3) Sub-section 3.of section 612 of this Act, shall not 
apply to any works constructed under the powers by this 
section conferred. 48 V. ¢. 39, s. 32; 50 V.c. 29, s, 48. 
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Division [I].—Counrttks. 


Special rates by County Councils for local improvements in 
Townshyps. Secs. 631-633. 


631. The council of every county shall have power to 
pass by-laws for levying, by assessment on all ratable property 
within any particular part of one or parts of two townships to 
be described by metes and bounds in the by-law, in addition 
to all other rates, a sum sufficient to defray the expenses of 
making, repairing or improving any road, bridge, or other 
public “work, lying within one township or between parts of 
such two townships, and by which the inhabitants of such 
parts will be more specially benefited, but this section shall 
not apply to any road, bridge or other public works within the 
limits of any town or incorporated village. 46 V.c. 18, s. 625. 


632%. No by-law under the last preceding section shall be 
passed, except— 


1. Upon a petition signed by at least two-thirds of the 
electors who are rated for at least one half of the value of the 
property within those parts of such township which are to be 
affected by the by-law; nor 


2. Unless a printed notice of the petition, with the names 
of the signers thereto, describing the limits within which the 
by-law is to have force, has been given for at least one month, 
by putting up the same in four different places within such 
parts of the township, and at the places for holding the sit- 
tings of the council of each township, whether it be within 
such parts or not, and also by inserting the same weekly for 
at least three consecutive weeks in some newspaper (if any 
there be), published i in the county town, or if there is no such 
newspaper, then in the two newspapers ‘published nearest the 
proposed work. 46 V.c. 18, s. 626. 


633.—(1) A county council may, by by-law, assume or ae- 
quire any road, bridge or other public work, lyi ing within or 
adjacent to one or more townships or incorporated towns or 
villages, and may, by by-law, raise by way of loan, a sum of 
money for the improvement of such road, bridge or public 
work, to be repaid by a special assessment on all the ratable 
property within the municipalities which shall be immediately 
benefited by such road, bridge or publie work. 46 V.¢. 18,s 

627 (1) ; 49 V. ¢. 87,.s. 34. 


(2) Such by-law shall state the amount to be raised for such 
work, and shall define the municipalities forming the portion 
of the county municipality to be affected by the by-law, and 
the portion of work to be performed in each municipality, and 
shall provide for the raising of the said amount by the issue 
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of debentures of the county, payable in twenty years, or by 
equal annual instalments of principal, with interest, and shall 
provide for assessing and levying upon’ all the ratable pro- 
perty, lying within the section defined in such by-law, an 
annual special rate sufficient for the payment of the principal 
and interest of the debentures. 


(3) The by-law shall, if approved by a majority of the rep- at | e Me 
resentatives in the county council of the municipalities which Shecter in 
are defined in the said by-law, be submitted to the vote of the portion of 
qualified ratepayers in the portion of said county to be affected Som'y 


interested. 
by said by-law who are entitled to vote on money by-laws. 


(4) In case there should be a majority of votes cast against By-law ony to 
the by-law in any one or more of the municipalities men- eR ee 
tioned therein, although the by-law be carried, then the in which it has 
same shal! only apply to those municipalities in which it has Sone or 
received a majority of the votes cast, and shall not affect the 
other municipalities mentioned, in any way, and the amount 
of money mentioned in the by-law to be raised by way of 
loan, shail be reduced by the proportionate amount which the 
said municipality or municipalities, giving a majority of votes 
against the by-law, would have been required to pay under 
the by-law. 

(5) In case there should be a majority of votes cast against By-law, if car- 
the by-law in any one or more municipalities mentioned imicipahees 
therein, although the by-law be carried, then upon the approval ory) ey be 
of the majority of the representatives in the county council Fred. 
of the municipalities which have given a majority of votes 
in favour of the by-law, the same may be read a third time 
and passed by the county council, or dropped altogether ; but 
in case the by-law is finally passed, only the representatives in 
the county council of those municipalities giving a majority in 
favour of the by-law, and to be affected by the same, shall 
have any voice in reference to the expenditure of the money to 
be raised thereby. 


(6) In all other respects the voting on the by-laws, and General yaa 

5, 4 A sions to 

the passing and subsequent proceedings thereon, shall be in ale fe 
accordance with the provisions of this Act. 46 V.c. 18, s. voting, ete. 


627 (2-6). 


(7) Cities and towns separated from the county may, with 
the approval of the ratepayers qualified to vote on money by- 
laws, pass similar by-laws to assist in the purchase of any toll 
roads, in which the cities or separated towns may be interested, 
or may pass by-laws abolishing the market fees charged by 
them, on condition that certain toll roads therein named are 
made free. 49 V. c. 37,8. 34, part. 
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TITLE IV.—POWERS OF MUNICIPAL COUNCILS AS 
TO RAILWAYS: 


Aiding railways by taking stock, ete. Sec. 634. 

When head of Council to be a Director ex-officio. Sec. 635. 

Townships may permit Railways to be constructed on high- 
ways, ete. Sec. 636. 

Grouping clauses repealed. Sec. 637. 


634. The council of every county, township, city, town 
and incorporated village may pass by-laws 


1. For subscribing for any number of shares in the capital 
stock of, or for lending to, or guaranteeing the payment of. any 
sum of money borrowed by, an incorporated railway company 
to which section 18 of the statute 14 and 15 Victoria, 
chapter 51, or sections 75 to 78 inclusive of chapter 66 of 
the Consolidated Statutes of Canada, or the equivalent sections 
ot The Railway Act of Ontario, have been or may be made 
applicable by any special Act ; 


2. For endorsing or guaranteeing the paymént of any de- 
benture to be issued by the company for the money by them 
borrowed, and for assessing and levying from time to time, 
upon the whole ratable property of the municipality, a sufficient 
sum to discharge the debt or engagement so contracted ; 


3. For issuing, for the like purpose, debentures payable at 
such times, and for such sums respectively, not less than $20, 
and bearing or not bearing interest, as the municipal council 
thinks meet ; 


4, For granting bonuses to any railway company in aid of 
such railway, and for issuing debentures, in the same manner 
as is in the preceding sub-section provided, for raising money 
to meet such bonuses ; 


5. For directing the manner and form of signing or endors- 
ing any debenture so issued, endorsed or guaranteed, and of 
countersigning the same, and by what officer or person the 
same shall be so signed, endorsed or countersigned respectively ; 

But no municipal corporation shall subscribe for stock, or 
incur a debt or liability, for the purposes aforesaid, unless the 
by-law, before the final passing thereof, receives the assent of 
the electors of the municipality in manner provided by this 
Act. 46 V.c. 18, s. 628. See also Cap. 170, s. 39 (3), and see. 
320 ante. 


635. In case any municipal council subscribes for and 
holds stock in a railway company under the next preceding 
section to the amount of $20,000 or upwards, ‘the head of the 
council shall be ex-officio one of the directors of the company, 
in addition to the number of directors authorized by the speciad 


a 
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Act, and shall have the same rights, powers and duties as 
the other directors of the company. 46 V.c.18, s. 629. See 
abso Cap. 170, s. 39 (4). 


636. The council of every township may pass by-laws for ae an 
authorizing any railway company, in case such authority is bile ee 
necessary, to make a branch railway on property of the corpo- and other rail- 
ration, or on highways, under such conditions as the council te 
sees fit, and subject to the restrictions contained in The Rail- Rev: Stat. c. 
way Act of Ontario, and any other Acts affecting such railway ; 170. 
and may also pass by-laws to authorize companies or indi- 
viduals to construct tramways and other railways, along any 
highway, on such terms and conditions as the council sees fit. 


46 V. c. 18, s. 630. 


637. So much of any enactment in private and other Acts, meee 
passed on or before the 5th day of March, 1880, as authorizes ail ashe 
or provides for the grouping or Joining together of municipali- pastor ae 
ties or a municipality, or part of any municipalities or muni- sie 
cipality with part of another municipality or parts of other pealed. 
muncipalities, for the purpose of granting municipal aid to 
any railway or railway company, is hereby repealed and 


declared to be inoperative. 46 V. ¢. 18, s. 631. 


PART: VIIL 


POLICE VILLAGES 


Div. 1—ForMation or. 
Dry. Il.—Trustexzs, anp ELECTION oF. 
Div. I1.—Duvutigs or Poricr TRUSTEES, 


Division I—ForMATION oF, 


Laisting Villages continued. Sec. 638. 
New Police Villages.—how formed. Sec. 639. 


638. Until otherwise provided by competent authority, Existing 
every existing police village shall continue to be a police polite vale 
village, with the boundaries now established. 46 V.c, 18,s. 632. 


~ 
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New police 639. On the petition of any of the inhabitants of an unin- 

uulesee. corporated village, the council or councils of the county or 
counties within which the village is situate may, by by-law, 
erect the same into a police village, and assign thereto such 
limits as may seem expedient. 46 V.c. 18, s. 633. 


Division Il.—-TRUSTEES, AND ELECTION THEREOF. 


Existing Trustees continued. Sec. 640. 
Trustees three in number. See. 641. 
Qualification required for. Secs. 642, 64:3. 
Electors, who are. Sec. 644. 

Election, where to be held. Secs, 645-647. 
Returning Officer, how appointed. See. 645. 
Election not to be held in a tavern. Sec. 647. 
Nomination, how conducted. Secs. 648-650. 
Polling, how conducted. Sees. 651-655. 
Powers of Returning Officer. Sec. 656. 
Tenwre of Office. Sec. 657. 

Return of Voters’ lists, etc. See. 658. 
Vacanctes, how filled. Sec. 659. 

Inspecting Trustzes, how appointed. Sec. 660. 


pee 640. The trustees of every police village existing when 
eescontinuec. this Act takes effect, shall be deemed the trustees respectively 
of every such village as continued under this Act. 46 V.c. 18, 


s. 634. 
fume of 641. The trustees of every police village shall be three in 
stees. 2 46 
a i number. 46 V. c. 18, s. 635. 
Qualification 642. The persons qualified to be elected police trustees 
of trustees. F Sener: * ye : r 
shall be such persons as reside within the police village or 
within two miles thereof, and are eligible to be elected town- 
ship councillors, and are qualified in respect of property for 
which they are rated in such police village to the amount 
required so to qualify them. 46 V.c¢. 18, s. 636. 
Deficiency in 643. If there are not six persons qualified under the pre- 
Reliced pee ceding section, any person entitled to vote at the election may 
sons. be elected. 46 V.c. 18, s. 637. 
Qualification 644. Any township elector, rated on the last assessment 


f electors, . * : . . . 
roma roll for such property in a police village as entitles him to vote 


in respect thereof at the municipal election for the township, 
shall be entitled to vote at the election for police trustees. 
46 V. c. 18, s. 638. 
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645. The council by which a police village is established Place for hold- 
shall, by the by-law establishing the same, name the place in ee ; 
C4 5 = i ; e n, ete. 
the village for holding the first election of police trustees, and : 
the returning officer therefor, 46 V. ¢. 18, s. 639. 


646. In a police village, after the first election, the trus- Place for hold- 
tees thereof, or any two of them, shall, from time to time, by Rp eae 
writing under their hands, appoint the returning officer, and 
the place or places within such village for holding nominations 
and elections. 46 V. ¢. 18, s. 640. 


64%. Noelection of police trustees shall be held in a tavern, No election te 

5 E E ate ~ be held in a 
or in a house of public entertainment licensed to sell spirituous tavern 
liquors, 46 V.e. 18, s. 641, 


648.—(1) A meeting of the electors shall take place for the Nomination 
nomination of candidates for the offices of police trustees, in Meeting. 
each police village, at noon on the last Monday in December, 
annually, at such place therein as is from time to time fixed by 
the trustees, 


(2) When the last Monday in December happens to be Provision for 
Christmas day, the meeting shall be held on the preceding ag 
Friday. 46 V. ¢. 18, s. 642, 


649. The returning officer (or, in his absence, a chairman Lh 
to be chosen) shall preside at such meeting, of which the police P™*« 
trustees shall give at least six days’ notice. 46 V. ¢. 18, s. 643. 


650. If only three candidates are proposed and seconded, If a ee 
: = : é ates 
the returning officer or chairman shall, after a lapse of one Giant ores 


hour, declare such candidates duly elected. 46 V. c. 18,5. 644, 


651. If more than the necessary number of candidates are If more, and 
proposed, the returning officer or chairman shall adjourn the Poll de- 
proceedings until the first Monday in January, when a poll or 
polls shall be opened for the election, at nine o’clock in the Election. 
morning, and shall continue open until five o’clock in the after- 


noon, and no longer. 46 V.¢. 18, s. 645. 


652. The returning officer or chairman of the meeting Notice of ae 
shall, on the day following that of the nomination, post up in {he potted” 
the oftive of the clerk of the township, if it is situated in 
such police village, and if not, then in some other public place 
in such police village, the names of the persons nominated at 
such meeting ; and shall, if a poll is necessary, demand in jst of voters 
writing from the clerk of the township, or clerks of the tobe obtained. 
townships, a list of the names of the persons appearing by 
the assessment roll to be entitled to vote in the said police 
village, such as is required to be furnished under the next 
succeeding section. 46 V. ¢. 18, s. 646, 


2004 


Clerk of town- 
ship to furnish 
alphabetical 
list of voters. 


Except where 
otherwise pro- 
vided, same 
proceedings, 
etc., to be had 
as at elections, 
etc., of council- 
lors, ete. 


Casting vote. 


Powers of 
returning 
officer. 


Term of office. 


Returning 
officer to re- 
turn ballot 
papers, etc., 
to clerk of 
township, 
verified under 
oath. 


Filing. 


vacancies, 
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653. The clerk of the township, or clerks of the town- 
ships in which any police village 1s situated, shall, at latest 
on the day previous to the day for opening the poll, deliver te 
the returning officer of such police village a list of the 
names, according to the form by law prescribed in the case of 
other municipal elections, of the persons entitled to vote at 
township municipal elections, in respect of real property situ- 
ate, or income received in the said police village, or in the 
portion thereof in the municipality of such clerk, and shall 


attest the said list by his solemn declaration in writing under 


his hand. 46 V. c. 18, s. 647. 


654. The various sections of this Act relating to the pre- 
ceedings at the nomination and election of township council- 
lors, including those relating to the questions to be put and 
oaths to be administered to electors, and as to the appointment 
of a chairman or returning officer, in case the person ap- 
pointed is absent, and also the provisions respecting contro- 
verted elections and for the prevention of corrupt practices, 
shall apply and be acted on, unless where a different provision 
is herein made, in the election of police trustees. 46 V. c. 18, 
s. 648. 


655. In case a casting vote is required to determine an 
election, the returning officer, whether otherwise qualified or 
not, shall give a casting vote for one or more of such candi- 
dates, so as to decide the election, and except in such case the 
returning officer shall not vote at such election. 46 V. c, 18, s. 
649, 


656. The returning officer shall have the like powers for 
the preservation of the peace as are given to returning offi- 
cers and deputy returning officers at municipal elections. 
46 V. c. 18, s. 650. 


657. The persons elected shall hold office until their suc~ 
cegsors are elected or appointed and sworn into office and hold 
their first meeting. 46 V.c. 18,s. 651. 


658. Every returning officer shall, on the day after the 
close of the poll, return the ballot papers, voters’ list and other 
documents relating to the election, to the clerk of the town- 
ship in which the village is situated, or in case the village 
lies in several townships, then to the clerk of the county, 
verified under oath before such clerk, or before any Justice of 
the Peace for the county or union of counties in which the 
village lies, as to the due and correct taking of the votes. 
46 V.c. 18, s. 652. 


659. In case of a vacancy in the office of a police trustee 
by death or otherwise, the remaining trustee or trustees shall, 
by writing to be filed with such clerk as aforesaid, appoint a 
trustee or trustees to supply the vacancy. 46 V.c. 18, s. 683. 
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660. The trustees of every police village, or any two of Appointment 
such trustees, shall, by writing under their hands, to be filed elem ree 
with the clerk of the township, or in case the village lies in 
several townships, with the clerk of the county, appoint one 
of their number to be inspecting trustee. 46 V.c. 18, 5. 654. 


Drvision III.—Dvuties or Pouice TRUSTEES. 


Oaths of office and qualification. Sec. 661. 
first meeting of. Sec. 662. 
Lapenses of, how provided for. Secs 663-666. 
Regulations to be enforced by Trustees. Sec. 667. 
Prevention of Fire. (1-12) 
Gunpowder. (18, 14) 
Nuisunces. (15) 
Penalties. Secs. 668-670, — 
Neglect of duty by Trustees how punishable. Sec. 669. 
Limitation of actions for penalties. See. 670. 


661. Every police trustee shall take oaths of office and Oaths of office 
qualification in the same manner and within the time prescribed 274 aualifica- 
for township councillors, under like penalties in case of default. 

46 V. c. 18, s. 655. 


662. The trustees of every police village shall hold their When first 
first meeting at noon on the third Monday of the same January mee fee 
m which they are elected, or on some day thereafter at noon. 

46 V.c. 18, s. 656. 


663. The trustees, at any time previous to the first day of Expenditure, 
June, may require the council of the township or townships pee posed 
in which the police village is situated to cause to be levied 
along with the other rates, upon the property liable to assess- 
ment in such village, such sums as they may estimate to be 
required to cover the expenditures for that year in respect of 
matters coming within their duties, and to cover any balance 
for expenditures incurred during the year then last past, such - 
sum not to exceed one cent in the dollar on the assessed value 
of such property. 46 V.c. 18 s. 657. 


664. In case the village is situated in two or more town- Where village 
ships, the trustees shall require a proportionate amount from Pad 
each, according to the value of the property of the village in 
each township, as shewn by the last equalized assessment rolls. 

46 V.c. 18, s, 658, 
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665. The township treasurer shall from time to time, if 
he has moneys of the municipality in his hands not otherwise 
appropriated, pay any order given in favour of any person by 
the inspecting trustee, or by any two of the trustees, to the 
extent of the amount required to be levied as aforesaid, al- 
though the same may not have been then collected. 46 ViGals, 
s. 659. / 


666. No trustee shall give such order in favour of any 
person except for work previously actually performed, or im 
payment of some other executed contract. 46 V.c. 18, s. 660. 


667. The trustees of every police village shall execute and 
enforce therein the regulations following : 


Prevention of Frre. 


1. Every proprietor of a house more than one story bigh, 
shall place and keep a ladder on the roof of such house near 
to or against the principal chimney thereof, and another ladder 
reaching from the ground to the roof of such house, under a 
penalty of $1 for every omission ; and a further penalty of %2 
for every week such omission continues. 


2. Every householder shall provide himself with two buckets 
fit for carrying water in case of accident by fire, under a penalty 
of $1 for each bucket deficient. 


3. No person shall build any oven or furnace unless it ad- 
joins and is properly connected with a chimney of stone or 
brick at least three feet higher than the house or building in 
which the oven or furnace is built, under a penalty not exceed- 
ing $2 for non-compliance. 


4. No person shall pass a stove-pipe through a wooden or 
lathed partition or floor, unless there is a space of four inches 
between the pipe and the wood-work nearest thereto ; and the 
pipe of every stove shall be inserted into a chimney ; and there 
shall be at least ten inches in the clear between any stove and 
any lathed partition or wood-work, under a penalty of $2. 


5. No person shall enter a mill, barn, outhouse or stable, 
with a lighted candle or lamp, unless well enclosed in a lantern, 
nor with a ‘lighted pipe or cigar, nor with fire not properly 
secured, under a penalty of $1. 


6. No person shall light or have a fire in a wooden house or 
outhouse, unless such fire is in a brick or stone chimney, or in 
a stove of iron or other metal, properly secured, under a pen- 
alty of $1. 

7. No person shall carry fire or cause fire to be carried into 
or through any street, lane, yard, garden or other place, with- 
out having such fire confined in some copper, iron or tin 
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vessel, under a penalty of $1 for the first offence, and of $2 for Penalty. 
every subsequent offence. 
8. No person shall light a fire in a street, lane or public Lighting fires 


on streets, 


place, under a penalty of $1. penalty. 


9. No person shall place hay, straw or fodder, or cause the Hay, straw, 
same to be placed, in a dwelling-house, under a penalty of $1 °* 
for the first offence, and of $5 for every week the hay, Penalty. 
straw or fodder is suffered to remain there. 


10. No person, except a manufacturer of pot or pearl ashes, Ashes, etc. 
shall keep or deposit ashes or cinders in any wooden vessel, 
box or thing not lined or doubled with sheet-iron, tin or cate 
copper, so as to prevent danger of fire from such ashes or 7” 
cinders, under a penalty of $1. 


11. No person shall place or deposit any quick or unslacked Line. 
lime in contact with any wood of a house, outhouse or other 
building, under a penalty of $1, and a further penalty of $2 eae 
a day until the lime has been removed, or secured to the satis- 9” 
faction of the inspecting trustee, so as to prevent any danger 


of fire. 


12. No person shall erect a furnace for making charcoal of Chareval 
wood, under a penalty of $5. rat 


Gunpowder, 


13. No person shall keep or have gunpowder for sale, ex- apap, 
cept in boxes of copper, tin or lead, under a penalty of $5 on" 


for the first offence, and $10 for every subsequent offence. Penalty. 


14. No person shall sell gunpowder, or permit gunpowder Not to be sold 
to be sold in his house, storehouse or shop, outhouse or other *t ™s* 


C 


bnilding, at night, under a penalty of $10 for the first offence, Pane 
and of $20 for every subsequent offence. . 


Nwisances. 


15. No person shall throw, or cause to be thrown, any filth Certain 
or rubbish into a street, lane or public place, under a penalty of ances, 
$1, and a further penalty of $2 for every week he neglects or 
refuses to remove the same after being notified to do so by the 
inspecting trustee, or some other person authorized by him. 


46 V.c. 18, s. 662. i 


Penalties. 


668. The inspecting trustee, or in his absence, or when he Who to sue 
is the party complained of, one of the other trustees, shall sue f°” penalties. 
for all penalties incurred under the regulations of police herein 

Vou, LI,—37 , 
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established, before a Justice of the Peace having jurisdiction 
in the village and residing therein, or within five miles there- 
of: or if there be no such Justice then before any Justice of the 
Peace having jurisdiction in the village; and the Justice shall 
hear and determine such complaint in a summary manner, and 
may convict the offender, upon the oath or affirmation ot a 
credible witness, and cause the penalty, with or without costs, 
as he may see fitting, to be levied by distress and sale of the 
goods of the offender, to be paid over to the path-master or 
path-masters of the division or divisions to which the village 
belongs, or to such of the said path-masters as the trustees 
may direct; and such path-master or path-masters shall apply 
the penalty to the repair and improvement of the streets and 
lanes of the village, under the direction of the trustees. 46 V. 
c. 18, s. 663. 


669. Any police trustee who wilfully neglects or omits to 
prosecute an offender at the request of any resident householder 
of the village offering to adduce proof of an offence against the 
regulations of police herein established, or who wilfully neglects 
or omits to fulfil any other duty imposed on him by this Act, 
shall ineur a penalty of $5. 46 V.c. 18, s. 664. 


670. The penalties prescribed by the next preceding section, 
or by that for the establishment of regulations of police, shall be 
sued for within ten days after the offence has been committed 
or has ceased, and not subsequently. 46 V. c¢. 18, s. 665. 


CONFIRMING AND SAVING CLAUSES. 


671. Nothing herein contained shall be taken or construed 
to atfect or repeal so much of the schedules in either of the 
Municipal Corporation Acts of 1849 and 1850 as defines the 
limits or boundaries of any cities or towns, being Schedule B. 
of the Act of 1849, numbers 2, 3, 4, 6, 7, 8, 9, 10 and 11, and 
Schedule C of the same Act, numbers 1, 2 and 3, and Schedule 
B of the Act of 1850, numbers 1, 5, 12, 13, 14.and 15; and also 
so much of Schedule D of the said Acts of 1849 and 1850 as. 
relates to Amherstburgh, and also so much of section 203 of the 
said Act of 1849, and so much of any other sections of either 
of the said Acts relating to any of the schedules thereof as 
have been acted upon, or as are in force and remain to be 
acted upon at the time this Act takes effect, and all proclama- 
tions and special statutes by or under which cities and other 
municipalities have been erected, so far as respects the con- 
tinuing the same and the boundaries thereof, shall continue in 
force. 46-V. ¢. 18,5, 666. 
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672. Nothing herein contained shall affect The Act respect- Rey. Stat. c. 
ing the establishment of Municipal Institutions in the Districts a Sa 
of Algoma, Muskoka, Parry Sound, Nipissing, Thunder Bay 
and Rainy River. 46 V.c¢. 18, s. 667. 


SCHEDULE A. 


(Section 123, ) 
ForM oF BALLOT PAPER. 
(1. In the case of Cities.) 


FoRM FOR Mayor. 


ALLAN. 


, Polling 
: 


nee 

Bre 

oY 

aoa 

BS oe.) le oe 

so es ~ Charles Allan, King Street, 
re ois ae City of Toronto, Merchant. 
rele thes < | 

ees or 
San cas : 

“BO4-6° s BROWN. 

Bo Org: > 

Sats e 5 | ‘ak atid: 
Be 2b | William Brown, City of 

= S Ros | Toronto, Banker, 

jaa | 


FORM FOR ALDERMAN. 


CES Eee ARGO. 
Sy < re 


James Argo, City of Toronto, 
Gentleman. 


BAKER. 
Samuel Baker, City of To- 

ronto, Baker. 

DUNCAN. 


Robert Duncan, City of To- 
ronto, Printer. 


Ln 


, Ward No. 


Subdivision No. ° 


January, 18 


FOR ALDERMAN. 
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Municipal Council of th 
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(2. In the case of Towns divided into Wards.) 


Form FoR Mayor, 
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FOR COUNCILLO] 


day of January, 1 


Subdivision No. 
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2 
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tL. 
- 
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2 
a 
= 


REEVE AND Deputy REEVE. 


THOMPSON. 


Jacob Thompson of the Town 
of Barrie, Merchant. 


Sched. A. 


X 


WALKER. 
Robert Walker, of the Town 
of Barrie, Physician. 


BROWN. 
John Brown, of the Town of 
Barrie, Merchant. 


ROBINSON. 
George Robinson, of the Town 
of Barne, Merchant. 


ARMOUR. 
| Jacob Armour, of the Town of 
Barrie, Pumpmaker. 


BOYD. 


Zachary Boyd, of the Town of 
Barrie, Tinsmith. 


FOR COUNCILLORS. 


BULL. 


John Bull, of the Town of Bar- 
rie, Butcher. 


JONES. 
| 
Morgan Jones, of the Town of 


Barrie, Grocer, 
| 


McALLISTER. 


Allister Me‘Allister, 
Town of Barrie, Tailor. 


O'CONNELL. 


Patrick O’Connell, of the Town 


of Barrie, Milkman. 


X 
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(3. In the case of Townships divided into Wards.) 


Form FoR REEVE. 


| 
| 
| 
i 


Oo - iy i 
ar 
PP an 
so BARDELL. 
ae g ¢ 
ae) are S Thomas Bardell, of the Town- 
iva z er ze Q ship of Peel, Yeoman, 
Soe ace al a pat ¥ 
Saab og 
ace cca SNODGRASS. 
Sa kOUS S 
EB os & e | Alfred Snodgrass, of the Town- 
ayia) ; 
Ssseae & | ship of Peel, Yeoman, 
& | 
FORM FOR COUNCILLORS. 
Saal BULL. 
= John Bull, of the Township of 
a York, Doctor of Medicine. 


Klection of Members of the Municipal Council of the Township of 


day of January, 18 


Ward No. 


of 


LOR COUNCILLOR. 


JONES. 


Morgan Jones, of the Town- 
ship of York, Farmer. 


Chap. 184. 


McALLISTER. 


Allister McAllister, of the Town- 
ship of York, Farmer. 


O'CONNELL. 


Patrick O’Connell, of the Town- 
ship of York, Lumber Merchant. 


RUAN. 


Malachi Ruan, of the Town- 
ship of York, Farmer, 


SCHULTZE. 


Gottfried Schultze, of the Town- 
ship of York, Farmer. 


WASHINGTON. 


George Washington, of the 


Township of York, Gentleman. 


YOU 
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(4. In the case of Incorporated Villages and Townships not 
divided into Wards.) 


B | BS John Brown, of the Village of 
CZ o NS | Weston, Merchant. 
= | 
2 aS s 
Ke ; a 
=a : ROBINSON. 
em fl 
: y) | George Robinson, of the Vil- 


lage of Weston, Physician. 


ARMOUR. 


Jacob Armour, of the Village 
of Weston, Pumpmaker. 


BOD: 


Zachary Boyd, of the Village 
of Weston, Tinsmith. 


FOR DEPUTY REEVE 
(if any) 


| 


or Tow nship of 


CEE = | pay 


John Bull, of the Village of 
| Weston, Butcher. 


| | JONES. 


j Y 
ouncil of the Village 


" 


Blection of Members of the Municipal C 


| Morgan Jones, of the Village 
| of Weston, Grocer. 


, Polling subdivision No, 
day of January, 18 


McALLISTER. 


FOR COUNCILLOR. 


Allister McAllister, of the Vil- 
lage of Weston, Tailor. 


. 
| 
O'CONNELL. ) 


Patrick O’Connell, of the Vil- 
lage of Weston, Milkman. 


Norr.—In any case where there are two or more Deputy Reeves, the 
ballot paper will make provision accordingly, naming them as first Deputy 
Reeve, second Deputy Reeve, ete. 
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SCHEDULE B. 


(Sections 126 and 146.) 
DIRECTIONS FOR THE GuIDANCE or VorERs IN VorrNa. 


The voter will go into one of the compartments, and with the pencil 
provided in the compartment, place a cross, thus X, on the right hand 
side, opposite the name or names of the candidate or candidates for whom 
he votes, or at any other place within the division which contains the name 
or names of such candidate or candidates. 


The voter will then fold up the ballot paper so as to shew the name or 
initials of the Deputy Returning Officer (07 Returning Officer, as the cus: 
may be) signed on the back, and leaving the compartment will, without 
shewing the front of the paper to any person, deliver such ballot so folded 
to the Deputy Returning Officer (or Returning Officer, as the case may be) 
and forthwith quit the polling place. 


If the voter inadvertently spoils a ballot paper, he may return it to the 
Deputy Returning Ofticer (or Returning Officer, ws the case may be) whi 
will, if satistied of such inadvertence, give him another ballot paper. 


If the voter votes for more candidates for any office than he is entitled 
to vote for, his ballot paper will be void so far as relates to that oftice, 
and will not be counted for any of the candidates for that oftice. 


If the voter places any mark on the paper by which he may afterwards 
be identified, his ballot paper will be void, and will not be counted. 


If the voter takes a ballot paper out of the polling place, or deposits in 
the ballot box any other paper than the one given to him by the ofticer, 
he will be subject to imprisonment for any term not exceeding 6 
months, with or without hard labour. 


In the following forms of Ballot Paper, given for illustration, the Can- 
didates are, for Mayor, Jacos THompson and Rovert WALKER; for Reeve, 
JoHN Brown and Grorce Rosinson; for Deputy Reeve, Jacop ARMOvE: 
aid Zachary Boyp; and for Cowneillors, Joun Butt, Morgan Jones, 
ALLIsteR McAurister aul Parrick O’Connett; and the elector has 
marked the first paper in favour of Jacon THompson for Mayor, Gore. 
Rostyson for Reeve, and ZacHary Boyp for Deputy Reeve, and has marker 
the second paper in favour of JoHN Buin and ParrrcK O’CoNNELL fo 
Cowncillors : 


2013 
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SD | fee SON. 
CBZ oe | THOMPSON. cy 
C38ZD | = | Jacob Thompson, of the Town 
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S John Bull, of the Town of x 
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pal Council of the 


JONES. 


Morgan Jones, of the Town of 
Barrie, Grocer. 
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McALLISTER. 
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, Wa 
COUNCILLOR. 


FOR 


day of January, 
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Patrick O'Connell, of the Town 
of Barrie, Milkman. 
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SCHEDULE D. 
(Section 1B15),)) 


CERTIFICATE AS TO ASSESSMENT ROLL. 
° 


Election to the Municipal Council of the 


of 18 

I, A. B., Clerk of the Municipality of , in the County 
of , do hereby certify that the assessment roll for this 
Township (or as the case may be) of upon which the voters’ 
list to be used at this election is based, was returned to me by the Assessor 
for said Township (or as the case may be) on the day of 

, 18 , and that the same was finally revised and cor- 

rected on the day of lS 

Dated this day of 7 LS 

AB: 
Clerk. 
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SCHEDULE E. 
(Section 149, ) 


Form or Drctararion oF INABILITY To READ, ETC. 


eA eis aor , being numbered on the voters’ list, for 
polling subdivision No. , in the City (or as the case may be) of 
and County of , being a legally qualitied elector for the said City 
(or as the case may be) of , do hereby declare that Tam unable to 


read (or that [am from physical incapacity unable to mark a voting paper, 
as the case may be), 
(A. B. His X mark.) 
The day of Sie DE ike! 
AG V. (6% 18, NSehed. ibe 


SCHEDULE F. 
(Section 149.) 


Form or AtTEsTATIoN CLAUSE TO BE WRITTEN UPON OR ANNEXED TO THE 
DECLARATION OF INABILITY TO READ, ETC. 


I, C. D., the undersigned, being the Deputy Returning Officer for poll- 
ing subdivision No. , for the City (or as the case may be) of , lo 
hereby certify that the above (or as the case may be) declaration, having 
been first read to the above-named A. B., was signed by him in my pre- 
sence with his mark. 

(Signed) Ce 
Deputy Returning Officer for Polling Sub- 
Division No. , in the City (or 

as the case may be) of 


Dated this day of ~ Ass 18 
46 V.¢. 18, Sched. F. 
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SCHEDULE G. 


© 


(Sections 155, 315 and 316.) 


> 


OatH oF Depury Rerurninc OFFICER AFTER THE CLOSING OF THE Potn. 


i One) pan the undersigned Deputy Returning Officer for polling sub- 
division No. , of the City (or as the cuse muy be) of , in the 
County of , do solemnly swear (or if he is a person permitted by law 
to affirm, do solemnly affirm) that to the best of my knowledge the an- 
nexed voters’ list used in and for the said polling subdivision No. of 
the said City (or as the case may be) was so used in the manner prescribed 
by law, and that the entries required by law to be made therein were cor- 
rectly made. 


= (Signed) (OF I DB 
Deputy Returning Ofticer. 
Sworn (or aftirmed) before me at , this day of 5 
ACD Soar 
(Signed) RE, Ve 
Justice of the Peace. 
OFFAL Bs 
Clerk of the Municipality of 
Nors.—The foregoing oath is to be winexed to the voters’ list used at lhe 
election. 


46 V.c. 18, Sched. G. 


SCHEDULE H. 
(Section 170.) 
Form or Srarurory DEcLARATION OF Sucrecy. 


1, 4. B., solemnly promise and declare that I will not at this election 
of members of the Municipal Council of the City (or as the case may be) of 
, disclose to any person or persons the name of any person who 
has voted, and that I will not in any way whatsoever unlawfully attempt 
to ascertain the candidate or candidates for whom any elector shall vote 
or has voted, and will not in any way whatsoever aid in the unlawful dis- 
covery of the same ; and I will keep secret all knowledge which may com« 
* to me of the person for whom any elector has voted. 


Made and declared before me at , this day of : 
ANSIDY, SS 
On IDS, 
Justice of the Peace (or Clerk 
of the Municipality of ) 


46 V.c. 18, Sched. H. 


2017 
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SCHEDULE J. 
(Section 295.) 


Form or Bator Paper. 


CED . 3a 

S55 Ss The By-law. 
SP =. scainst 
CEE 3S | 

CEB ES The By-law. 
CEE See 

(Cz) 35 


46 V.c. 18, Sched. J. 


SCHEDULE K. 


(Sections 298 and 300.) P 
I, the undersigned, A. B., solemnly declare that I am a ratepayer of the 
Township (or as the case may be) of (Lhe Municipality the Council of which 
proposed the By-law), and that T am desirous of promoting (or opposing, as 
the case may be) the passing of the By-law to (here insert object of the By- 
laac), submitted to the Council of said Township (or as the case may be). 


(Signature) PAl IPs 
Made and declared before me this day of 
JD as} 


On BE. 
Head of Municipality. 
46 V. ec. 18, Sched. K. 


SCHEDULE L. 
(Section 307). 
DIRECTIONS FOR THE GUIDANCE OF VOTERS IN VOTING. 


The voter will go into one of the compartments, and with the pencil 
provided in the compartment, place a cross (thus X) on the right hand side, 
in the upper space if he votes for the passing of the by-law, and in the 
lower space if he votes against the passing of the by-law. 

The voter will then fold up the ballot paper so as to shew the name or 
initials of the Deputy Returning Ofticer (or Returning Officer, as the cas 


Sched. M. THE MUNICIPAL ACT, Chap. 184. 2019 


may be) signed on the back, and leaving the compartment will, without 
shewing the front of the paper to any person, deliver such ballot so folded 
to the Deputy Returning Officer (or Returning Officer, as the case ma y be) 
and forthwith quit the polling place. 


Deputy Returning Officer (or Returning Officer, as the case ma y be), who 
will, if satisfied of such inadvertence, give him ‘another ballot paper. 

If the voter places on the paper more than one mark, or places any 
mark on the paper by which he may be afterwards identified, his ballot 
paper will be void, and will not be counted. 

If the voter takes a ballot paper out of the polling place, or deposits in 
the ballot box any other paper than the one given to him by the Deputy 
Returning Officer, (or Returning Officer, as the case may be), he will be 
subject to imprisonment for any term not exceeding six months, with or 
without hard labour. 

Ln the following form of Ballot Paper, given for illustration, the Elector 
has marked his ballot paper in favour of the passing of the By-law : 


COED 
CEE 


FOR ne 
The By-law. © 


(here 


sks 
») sub- 
of the 


CoZ7@) Fes Bt! 

COZ BSS Seat oe ee pete S ny 
S23 The Bose: 

Cee sti 

CZ) $6 


46.Ve 18 Sener Te 


SCHEDULE M. 
(Section 322. 
Form or STaruTORY DECLARATION or SECRECY, 


Ms ale, Yah. solemnly promise and declare that, at the voting on the by- 
law submitted to the electors by the Council of the Township (or as the 
case may be) of (and the voting on which has been appointed 
for this day), I will not attempt in any way whatsoever unlawfully to as- 
certain the manner in which any elector shall vote or hag voted, and will 
not in any way whatsoever aid in the unlawful discovery of the same ; and 
I will keep secret all knowledge which may come to me, of the manner in 
which any elector has voted. 

Made and declared before me at , this day of 

9 Nel, aS: 
C.D, 
Justice of the Peace (or Clerk 
of the Municipality of ). 
46 V.c.18, Sched. M. 
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CHAPTER 185. 


An Act respecting the establishment of Municipal 
Institutions in the Districts of Algoma, Muskoka, 
Parry Sound, Nipissing, Thunder Bay and Rainy 


+r 
River. 
ORGANIZATION OF TOWNSHIPS : ELECTIONS AND COUNCILS AFTER THE 
Area and population required, FIRSE : 
sal: 


Voters’ qualification, s. 89. 
Councillors’ qualification, s. 40. 
Election how conducted, s. 41. 


Preliminary meeting, ss. 2-5. 
Election of first Council, ss. 


6-16 3 : : 
es . | Nomination meeting, ss. 42-44. 
Appointment of Clerk, etc., s. mney a eka 
17 Polling, s. 45. 
ie 


Tenure of office, s. 46. 

Controverted elections, s. 47. 

Vacancies in Council, s. 48. 

Conduct of business, s. 49. 

Reeve to be a Justice of the 
Peace, s. 50. 


POWERS OF COUNCIL : 
General powers, ss. 18, 19. 

- A's to assessment, ss. 20, 21. 
Assessment appeals, ss, 22-28. 
Assessments after the first, s. 

29. 
Gollection of taxes, ss. 30, 31. POLICE VILLAGES + 
Arrears of taxes, s. 32. 
Sale of lands, s. 33. 
Liquor licenses, 5. 34. 


Formation of, ss. 51, 52. 
Electors, s. 58. 
: ; : Trustees, s. 34. 
Licensing auctioneers, etc., S. | : 

= Powers OF LIEUTENANT-GOVERNOR 


se 
Constables =, O16 AS TO ANNEXATION OR UNION, 8. 5D. 
; re S$, 5. OV. 
Lock-up houses, s. 37. . SpECIAL PROVISIONS AS TO ALGOMA 
Other powers, 8. 38. | any THUNDER Bay, s. 96. 


"ER MAJESTY, by and with the advice and consent of 
| | the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


4.—(1) The inhabitants of any township in any of the 
districts of Algoma, Muskoka, Parry Sound, Nipissing, Thunder 
Bay and Rainy River, having a population of not less than 100 
persons, may organize themselves into a township municipality, 
and the inhabitants of any locality in any of the said districts 
not exceeding in area 20,000 acres not surveyed into a town- 
ship or townships, and having a population of not less than 
100 persons, may likewise organize themselves into a township 
municipality. 47 V. c. 38,8. 1; 48 V. c. 20, s 7, Preamble and 


Sched. 


(2) Provided always that any number of townships in the 
District of Rainy River, having in the aggregate at least 100 


inhabitants, may organize themselves into a union township 
municipality, although the population of any one of the said 


See. 5. MUNICIPAL INSTITUTIONS, ALGOMA, ETC, Chap. 185. 


townships may not amount to one hundred persons, and the 
proceedings for the purposes of such organization, and all 
other purposes mentioned in this Act, shall, as nearly as may 
be practicable, be the same as are hereinafter provided for in 
respect of the organization of an individual township munici- 
pality, and all rights, privileges, and powers conferred upon or 
granted to individual municipalities organized thereunder shall 
extend and be applicable to such union township municipality, 
provided that any township forming part of such union muni- 
cipality having at any time after the formation thereof .a 
population of not less than one hundred persons may with- 
draw from such union, and the inhabitants thereot may 
organize themselves into an individual township municipality 
in the same manner and for all purposes under this Act, as if 
such township had not formed part of a union township muni- 
cipality, and on such withdrawal the assets and liabilities of 
such township shall be determined, borne and paid in like 
manner as is directed by the provisions of The Municipal Act 
in regard to the withdrawal or separation of municipalities. 
DOA S GSO 4s. I! 


%. In order to constitute and establish a municipality as 
above provided, it shall be lawful for the District Judge in 
Algoma and in that part of Thunder Bay not included within 
Rainy River, and in Rainy River or any other of the said 
districts, for the Stipendiary Magistrate of the district in 
which such locality is situate, upon the receipt of a petition in 
which the limits of the proposed municipality are defined, 
and signed by not less than thirty inhabitants of such locality, 
to call a meeting by public notice of said inhabitants, to con- 
sider the expediency of erecting a municipality. R. S. 0. 
ES7 7, COb75, s 2). 50 Vee 8, Sched. 


3. Before the Judge or Stipendiary Magistrate calls said 
meeting, it shall be the duty of those petitioning for the 
municipality, to deposit with him a sum sufficient to meet the 
expense of the meeting, as also of the election to be held, as 
hereinafter provided. R. §, O. LST7, 6 L753) 73: 


4. The Judge or Stipendiary Magistrate shall name some tit 
and competent person to preside at the meeting, who shall forth- 
with report the result of the same, with the votes given there- 
at, to the Judge or Stipendiary Magistrate, under oath, which 
may be administered by any Justice of the Peace. R. 58. O. 
TST fe) 175. Bad. 


5. Upon receiving the report of the meeting for the estab- 
lishment of a municipality, the Judge or Stipendiary Magis- 
trate shall fix a time and place for holding the first election 
in the proposed municipality, and shall, in the notice providing 


for the election, name the returning officer who shall preside 
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Chap. 185. MUNICIPAL INSTITUTIONS, ALGOMA, ETC. See. 5. 


thereat ; but no such municipality shall be established unless 
at such meeting at least thirty freeholders or householders have 
voted in favour thereof. R.S. O. 1877, ¢. 175, s. 5. 


6G. The officers to be elected at the said election shall be one 
reeve and four councillors, who shall have the same qualitica- 
tion as voters, and shall constitute the council of the town- 
ship, the reeve being the head thereof. R.S. O. 1877, ¢. 175, 
s. 6. 


%. The persons qualified to vote at the election shall be 
male British subjects of the full age of twenty-one years, being 
householders resident in the locality proposed to be organized 
into a municipality. R. 8. O. LS77eG, Lbs Sa. 


8. At the time and place appointed by the Judge or 
Stipendiary Magistrate under section 5 of this Act, the 
nomination of candidates shall be made in the manner pro- 
vided in respect to the nomination of candidates at municipal 
elections. R. S. O. 1877, c. 175, s. 8. 


9. In case no more persons are nominated than are required 
to be elected, the returning officer shall declare such persons 
to be elected, B.S. O. 1877; e175) 8.9. 


10. Incase a poll is required the returning officer shall ad- 
journ the proceedings until the same day of the following week, 
‘and shall declare the place at which a poll will be opened in 
the locality, and shall forthwith post up in at least six of the 
most public and conspicuous places in the locality, a notice de- 
claring that a poll will be held at such time and place. R.S. O. 
£3877, G LTO, S10: 


11. The returning officer shall, previous to the opening of 
the poll, procure a poll book, and he shall enter in such book, 
in separate columns, the names of the candidates proposed and 
seconded at the nomination, and shall, opposite to such columns, 
write the names of the electors offering to vote at the election 
and shall, in each column in which is entered the name of a 
‘andidate voted for by a voter, set the figure “1” opposite the 
vohera name he oO. 1877, 6 170,8, 11. 


12. In case a casting vote 1s required to determine an 
election, the returning officer, whether otherwise qualitied or 
not, shall give a casting vote for one or more of the candi- 
dates, so as to decide the election, and except in such case, the 
returning ofticer shall not vote at any such election. R.S. O. 
Brae. 15, & 12. 


13. The persons elected shall hold ottice until their succes- 
sors are elected, or appointed and sworn into office, and hold 
their first meeting. R. S. O. 1877, ¢. 175, s. 13. 


See. 18. MUNICIPAL INSTITUTIONS, ALGOMA, ETC. Chap. 185. 9023 


14. The following shall be the oath to be administered to Oath of yoters, 
voters at such election: 


You swear (or solemnly aftirm) that you are A. B, : 

That you are a subject of Her Majesty by birth (or naturalization) ; 

That you are of the full age of twenty-one years ; 

That you are a householder in the locality now proposed to be organized 
into a Municipality ; 

That you have not received anything nor has anything been promised 
you directly or indirectly, either to induce you to vote at this election, or 
for loss of time, travelling expenses, hire of team, or any other service 
connected with this election ; 

That you have not directly or indirectly paid or promised anything to 
any person either to induce him to vote or refrain from voting at this 
election ; 

So help you God. 


R. 8. O. 1877, ¢. 175, s. 14, 


15. After the election, the returning officer shall return Declaration of 
to the Judge or Stipendiary Magistrate the result of the ¢letion. 
same, and the Judge or Stipendiary Magistrate shall, as soon as 
may be convenient thereafter, by public notice, declare the 
names of the persons so elected, who shall forthwith enter upon 
the duties of their office; and the municipality shall from 
thenceforth be known as “The Corporation of the Municipality 
of , In the District of ;” and the said Name of 
reeve and councillors shall hold and continue in office unti] municipality, 
their successors are elected, as hereinafter provided. R. S, O, Tenure of 


i aes iS office of 
1877, ¢. £75,7s. U5. councillors. 


16. The first meeting of the council shall be held at a Fist meeting 
time and place to be fixed by the Judge or Stipendiary of council. 
Magistrate. R.S. O. 1877, c. 175, s. 16. 


1%. The council shall at their first meeting, or as early Appointment 

as possible thereafter, appoint a clerk, treasurer and collector, 20 of cles eal 
who shall hold office until removed or dismissed by the coun- treasurer and 
cil ; and the council shall also fix the remuneration to be collector. 
paid said officers, by by-law to be passed for that purpose. 
The clerk shall, within six days after his appointment, transmit 
to the Provincial Treasurer notice of the formation of the 
municipality with a description of its boundaries or limits. 
Rye sOn1877, 6175. 8017 50° Ve 29, s. 55. 


POWERS OF COUNCILS. 


18. The council of every municipality in any of the said Power of 
districts, whether incorporated under this Act or otherwise, ae ; 
shall have power to pass by-laws for such purposes as are 
from time to time authorized to be passed by the councils of 


townships ; and the provisions relating to townships and their 


Vor ls—ss 
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Chap. 185. MUNICIPAL INSTITUTIONS, ALGOMA, ETC. Sec. 18. 


officers of any Municipal Act from time to time in force, shall 
apply to such municipalities except where inconsistent with the 
special provisions of the Act under which the municipality was 
incorporated or this Act. 48 V.¢. 41,s. 1. 


19. The council of every such municipality shall also 
have power to pass by-laws in respect of the several mat- 
ters named in sub-sections 47 to 49 of section 489, and in 
sub-sections 5, 11 to 25,27. 28 and 34 of section 496 of The 
Municipal Act. Any such by-law may, at the option of the 
council, be operative throughout the municipality or only 
within certain defined parts thereof. 48 V.c. 41, s. 2. 


20. The council shall, as early as convenient after their 
first meeting, appoint one or more assessors, who shall entes 
upon a roll to be provided for that purpose : 

1. The names of all the freeholders and househoJders in the 
municipality, stating at the same time on the roll the amount 
of all the real and personal property owned by such persons 
repectively, and the actual value thereof, and whether the 
owners are resident or not ; : 


2. The names of all persons liable to taxation for ineome, 
or who, though exempt from taxation have required their 
names to be entered on the said roll, in respect of such income, 
stating at the same time the amount of such income : 


2. The names of all farmers’ sons entitled to be assessed 
under the provisions of The Assessment Act: 


and the said assessor or assessors shall duly notify the person 
or persons so assessed by leaving a notice at his or her place of 
abode, or if a non-resident, by leaving the same at the nearest 
post-oftice, stating in such notice the particulars of said assess- 
ment. B.S; 0. 1877, © Lo, s. 12: 


21. The said roll shall be returned to the clerk of the muni- 
cipality within such time as may be provided for by any by- 
law passed by the council. R. 8. O. 1877, ¢. 175, s. 20. 


22. The person or persons so assessed, if he complains of his 
assessment, shall, within one month after the time fixed for 
returning the roll, give to the clerk written notice of his 
grounds of complaint. R.S. O. Bey (oe briny, oh PAE 


23. The council shall, within two months after the time 
fixed for returning the roll, appoint a time and place for hear- 
ing said complaints, as a Court of Revision, and shall, after 
hearing the parties complaining, as well as the assessor or 
assessors, and such evidence as may be adduced, alter or amend 
the roll accordingly. R. 8. O. 1877, ¢. 175, s. 22. 


Sec. 27. MUNICIPAL INSTITUTIONS, ALGOMA, ETC. Chap. 185. 


*4.—(1) An appeal may be had from the decision of the 
council in that behalf upon any complaint in respect of the 
said assessment or any subsequent assessment in the same 
manner as to the County Judge in other municipalities, 
and the decision of the Stipendiary Magistrate shall be final, 
and this appeal shall extend to any assessment for the munici. 
pality as well as to the first assessment. R. S, O. ES Lis Clic, 
§. 235 46,V.¢ 23.5. 1. 


(2) Subject to the provisions of section.76 of The Assessment 
Act, such appeals in respect of an assessment in any munici- 
pality in the district of Algoma, or in that part of the district 
of Thunder Bay, not included in the Rainy River district, 
shall be to the District Judge, and in any municipality in any 
of the districts of Muskoka, Parry Sounc , Nipissing and Rainy 
River, shall be to the Stipendiary Magistrate of the district, 
and such appeal shall lie whether the municipality was organ- 
ized under any general Act relating to municipal institutions 
in the said districts, or was incorporated otherwise, 49 V. ¢. 
Ue), se os. 


2#5.—(1) If for any reason the decision of the Court of Revi- 
sion is not given six weeks before the time limited for the return 
of the roll by the Judge or Stipendiary Magistrate in case of an 
appeal to him, then the time for the return of such roll by the 
Judge or Stipendiary Magistrate shall be six weeks from the 
day when the decision of the Court of Revision is given. 


(2) The Judge or Stipendiary Magistrate may, note upon the 
roll that any assessment in respect of which an appeal is pending 
before him is undecided, and may return such roll to be acted 
upon in respect of the assessments which are concluded ; and 
the said Judge or Magistrate shall thereafter certify to the clerk 
of the municipality his decision as to such appeal ; and such 
certificate, whether given before or after the expiration of the 
said six weeks, shall have the like effect as if his decision were 
entered upon the roll by the said Judge or Magistrate. 
£0 V e237 6) 2 


26. Notice of appeal shall, in all cases of appeal, be 
left with the clerk of the Division Court of the division 
in which such municipality is situated, and copies thereof 
shall also be left with the clerk of the municipality ; and 
such notice shall be so given and left within the time. 
and the said clerks respectively shall, with regard to such 
appeal, perform all the duties and matters in the manner in 
that behalf required by law in the case of a like appeal to the 
County Judge as aforesaid. RB. S. O. 1877).6., Lids. 24: 


2%. The Judge or Stipendiary Magistrate shall have the 
like powers and shall perform the like duties in respect of 
such appeals as are performed by the County Judge in like 
case in other municipalities. R.S. O. ESAT tsa WS Tateteae 2 
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28. The said roll when finally revised by the council, or by 
the Judge or Stipendiary Magistrate in case of appeal, shall 
be taken and held as the roll of the municipality, for all 
purposes, until a new roll has been made as hereinafter provided. 
R.S.O; 1877 AGM 70, a: 20; 


29. The council shall, by by-law, fix the time for making 
the subsequent assessments in the municipality at periods of 
not less than one nor more than three years: and the year for 
the purposes of this Act shall be considered as commencing on 
the Ist day of January thereof. R.S. O. 1877, ¢. 175, s. 27. 


30. The council may, in each year after the final revision of 
the roll, pass a by-law for levying a rate on all the real and 
personal property on said roll, of not more than two cents on 
the dollar, to provide for all the necessary expenses of the 
municipality, and also such sum or sums as may be found 
expedient for the purposes mentioned in section 19 of this Act. 
Ra. Of5S7 fee 175, Saeed. 


31.—(1) All municipal taxes except for debenture debt levied 
in any township in a union formed in the District of Rainy 
River shall, excepting ten per centum thereof, and the costs 
of collection, be expended within the township in which the 
same are levied, on roads, bridges, and other works of the same 
kind, necessary for opening up and settling the said township. 


(2) The council of the said union shall be at liberty to 
retain and appropriate for the general and other expenses of 
the municipality the reservation of ten per centum and the 
expense of collection. 50 V. c. 30, s. 2. 


32. The council shall, by by-law, fix the time for the 
collector making his return, and the collector shall have the 
same powers as are conferred on collectors by The Assessment 
Act BOS. OUST 7, es Lhore 29: 


33. Arrears of taxes due to any municipality in any of 
the said districts, shall be collected and managed in the 
same way as like arrears due to municipalities in counties ; 
and the treasurer and reeve of such municipality shall per- 
form the like duties in the collection and management of 
arrears of taxes as in counties are performed by the trea- 
surers and wardens thereof; and the various provisions of law 
relating to sales of land for arrears of taxes or to deeds given 
therefor, shall, unless otherwise provided by this Act, apply to 
the said municipalities and to sales of land therein for arrears of 
taxes due thereon and to deeds given therefor. 43 V.c.28,s. 1. 


34. No sale of any lands for taxes shall take place in any 
such municipality formed as aforesaid, except during the months 
of July, August, September or October ; and the advertisement 


See. 39. MUNICIPAL INSTITUTIONS, ALGOMA, ETC, Chap. 185. 2027 


of the proposed sale, which under sections 164 and 165 of The Nee 

Assessment Act is required to be published in the Ontario fo" | 
: ev. Stat. c. 

Gazette and in a local newspaper, shall, when lands are to be sold 193, ss, 164-165 

many such municipality for arrears of taxes, be published also 

once a week, for at least four weeks, in such newspaper pub- 

lished in the city of Toronto as the Lieutenant-Governor in 


Council may designate. R. S. O. 1877, c. bys doy esa 


35. The council of any municipality formed under this Act Council to re- 
shall have the like authority in respect to taverns and shops flat tavern 
within the municipality and the licenses therefor as the COUD- Roo Git 6. 
cils of townships possess under The Liquor License Act. 194. 


RirS,On877,6.1'75,.9..89: 


36. Except in the cases of townships and villages attached Townshipsand 
or belonging to a county for municipal purposes, the councils torn Soci 
of townships and incorporated villages in provisional judicial, have power 
temporary judicial, and territorial districts shall have power ee 
to pass by-laws for the purposes mentioned in sub-sections 2 Ran iSinte 


and 3 of section 495 of The Municipal Act. B.S. O. 1877, 184, s. 495 (2) 
GC. 17a), Sh Gey, & (3.) 


3%. The council shall have the power to appoint one or more Appointment 
constables within the municipality, whose duty it shall be to 9rd removal 
enforce and maintain law and order, and who shall perform all 
duties appertaining to constables; and the said council shall 
have power, from time to time, to remove the same, for any 
misconduct in their office, and shall also regulate the fees to be 
paid said constables: but such appointment and tariff of Fees to 
fees shall be subject to the approval and ratification of the. Ow aac 
Stipendiary Magistrate of the said district, R. 8. 0. 1877, 

Craliiornc m4 


38. The said council may establish and maintain a lock-up Council may 
sip: ‘os : : establish a 

house within the municipality, and may establish and PEO Yoci- up howe 
vide for the salary or fees to be paid the constable to be placed 
in charge of such lock-up house: but the appointment of said Appointment 
constable shall be ratified by the Stipendiary Magistrate of the of # constah 
district ; and the said council shall have power to remove or 
suspend such constable for neglect of duty or other miscon- 
duct. R.S. O. 1877,¢. 175,s. 35. 


39. In addition to the powers conferred upon said town- Certain sec- 
ship or village municipalities by this Act, the following ae Lee 
sections of The Municipal Act, shall be applicable to the to apply. 
said municipalities, so far as they can be adapted to the 
same, viz: sections 245, 247, 248, 249, 250, 258, 263, 265, 266, 

270, 271, 272, 273, 274, 275, 277, 289, 291, 329, 330, 331, 332, 
333, 334, 338, 339, 348, 41%, 419, 421, 422, 423, 479, 527 and 
O31) Ri. On 1877, Go l7 ds 5936, 
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ELECTIONS AFTER THE FIRST. 


40. The persons qualified to vote at every election after the 
first shall be: 


1. Every male freeholder and resident householder whose 
name appears in the revised assessment roll upon which the 
voters’ list used at the election is based, for said municipality, 
and who is of the full age of 21 years, and a natural- 
ized or natural-born subject of Her Majesty ; 


2. Every male person who resides at the time of the election 
in the municipality in which he tenders his vote, and has resided 
therein continuously since the completion of the last revised 
assessment roll of the municipality, and derives an income from 
some trade, calling, office or profession of not less than 
$400 annually, and is assessed for such income in and by 
the revised assessment roll of the municipality, upon which the 
voters’ list used at the election is based, and possesses 
the qualifications required by law other than in respect of pro- 
perty ; 


3. Every person who is a farmer's son within the meaning 
of The Municipal Act, and entitled as such to vote at munici- 
pal elections, under the provisions of said Act. R. 8. O. 1877, 
Gio. ol. 


41.—(1) The persons qualified to be elected as members of the 
council in any municipality after said first election, shall, in 
addition to the qualification required for voters, be assessed in 
the said assessment roll for at least $200 freehold or $400 
leasehold. R.S. O. 1877, ec. 175, s. 38. 


(2) Section 77 of The Municipal Act shall apply to mem- 
bers of a municipal council to be elected under this Act. 42 V. 


9 


Gyole a5: 


42. All elections after the first shall be conducted in the 
same manner as is provided for municipal elections in town- 
ships in Ontario, except so far only as otherwise enacted by 
this Act; RS. O; 1877, ¢:..115,8. 39: 


43. A meeting of the electors shall take place for the nomi- 
nation of candidates for the offices of reeve and councillors of 
the municipalities formed in accordance with the provisions of 
this Act, on the last Monday in December, annually, at such 
place therein as may from time to time be fixed by by-law of 
the council. R.S. O. 1877, ¢. 175, s. 40. 


44. When the jast Monday in December happens to be 
Christmas Day, the nomination of candidates for the office of 
reeve and councillors in each of the said municipalities, shall 
take place on the preceding Friday, at the times and places, 
and in the manner prescribed by law. R.S. O. 1877, ¢. 175,s. 41. 


See. 53. MUNICIPAL INSTITUTIONS, ALGOMA, ETC. Chap. 185. 2029 


45. The clerk of the municipality shall preside at the meet- Clerk to pre- 
ing for the nomination of candidates for the offices of reeve eee a Sras 
and councillors for such municipality, and shall be the return- Ms 
ing officer at all elections after the first election. R. S.O. ee 


1877, ¢. 175, 8. 42: 


46. The electors of every such municipality shall elect an- Polling day. 
nually, on the first Monday in January, the members of the 
council of the municipality, except such members as may have 
been elected by acclamation on the nomination day. B.S. 0. 
1877, ¢. 175, s. 43, 


47. The persons so elected shall hold office until their suc- Term of office. 
cessors are elected and sworn into office, R.S. O. Sider ce lino. 
s. 44, 


48. The provisions of law for the trial of controverted elec- Trial of con- 
tions, applicable to councillors of townships in counties, shall pcs Bee, 
apply to the members of the council of any municipality 


formed under this Act. R. 8. O. 1877, ¢. 175, s. 45. 


49. In case the seat of any member of the council becomes Vacancy in 
vacant by death, resignation or a continued absence from meet- Hee how 
ings of the council for a period of six months, it shall be the” 
duty of the council to direct a new election to be held for the 


purpose of supplying such vacancy. R. 8. O. 1877, ¢. 175, s. 46. 


50. The reeve shall preside at all meetings of the coun- Who to pre- 
ceil and, in the event of his absence, the council shall ee ares 
choose from among their number, a person to preside, and, in Council, 
such case, the said person so presiding shall have all the powers 
and exercise all the functions appertaining to the reeve. 


eS. O11877,6. 175, 6. 47. 


54. The reeves of the various municipalities shall be, ex Reeves to 
officto, Justices of the Peace, and shall have the like powers as HES a 
are exercised by other Justices of the Peace in this Province. “° 
R. 8. 02 1877,¢. 175,'s. 48. 


POLICE VILLAGES. 


52. On the petition of thirty of the inhabitants of a village Erection of 
in any of the said territorial districts containing one hundred Police villages. 
inhabitants at least, the Lieutenant-Governor in Council may, 
by proclamation, erect the same into a police village, and assign 
thereto such limits as seem expedient. R.S. O. 1877, ¢.175,s. 49. 


53. The provisions of The Municipal Act relating to police Rea 
villages or their officers, shall apply to the police villages jo poe 
erected under the preceding section, except where inconsistent to police 


with this Act. R. S. O. 1877, c¢. 175, s. 50. villages. 
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54. The electors of any such police village shall be required 
to have the same qualification in respect to such village as the 
electors of the said township municipalities ; and the elections 
for police trustees shall be held on the same days and in the 
same manner as elections for councillors. R.S. O. 1877, ¢. 175, 
s. 51. 


55. Any elector of such police village resident therein may 
be elected as a police trustee, unless disqualified on account of 
holding an office inconsistent with the position of police trustee 


RS. 0.1877, 6/175, 8. 92. 


56.—(1) The Lieutenant-Governor in Council may, by pro- 
clamation, annex to any municipality formed as aforesaid, any 
territory lying adjacent thereto, and may, upon the application 
of two or more adjacent municipalities, form the same, either 
with or without additional area, into one municipality. 


(2) Inany such case the Lieutenant-Governor may fix the 
time at which the annexation or union shall take effect, and 
also the time when the first election shall take place, and the 


name by which the municipality shall be called. R. 5S. O. 
IST7 Aon (Ds bs. 


(3) The provisions of this section shall apply to any munici- 
pality or municipalities created by Act of the Legislature in 
any provisional judicial, temporary judicial or territorial 
district, and to any territory lying adjacent thereto. 47 V 
c. 33, s. 2. 


ALGOMA AND THUNDER BAY. 


5%. If any dispute at any time arises as to the validity of 
any by-law, or resolution, or order of any municipality in the 
provisional judicial districts of Algoma and Thunder Bay, the 
same shall be referred to the Judge of the district, whose 
decision thereon shall be final, and the said Judge shall have 
the power of enforcing his decision, if necessary, by a writ or 
writs under his hand and seal, to be directed to the proper 
sheriff adapted to the purposes intended. R. S. O. 1377 


Grd (D) Gs Ub: 


See 2. DEBENTURES REGISTRATION ACT. Chap. 186. 2031 


2. MISCELLANEOUS MUNICIPAL MATTERS. 


Cuar. 186.— RucistRarion OF DEBENTURES, p. 2081. 
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CHAPTER 186. 


An Act respecting the Registration of Municipal and 
certain other Debentures. 


SHORT TITLE, s. 1. Fres OF ReGIstRARS, s. 9. 
REGISTRATION, ss. 2-4. SANCTION OF LIBUTENANT-GOVERNOR 
RETURNS TO PROVINCIAL SECRETARY, TO BY-LAWS, s. 10. 
ss. 5, 6. APPLICATION OF Act, s. 11. 
By-Laws, HOW VERIFIED, 8s. 7. PENALTIES, s. 12. 
INSPECTION OF BOOKS AND RETURNS,| DEBENTURES NOT IMPEACHABLE 
s. 8. AGAINST bona fide HOLDER, s. 13. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Debentwres Registration Short title. 
Ad. Kos; OFS 77, 676) mals 

%. It shall be the duty of the clerk or person actingas such, of Certified | 
every municipal or provisional municipal corporation, and of the Eee oper 
clerk or secretary, or person acting as such, of any other corpo- ween 
rate body, within two weeks after the final passing of any by-law tended to be 
made and passed by such corporation for the purpose of raising aes ae 
money by the issue of debentures, and before the sale or the proper 
contract for sale of any such debentures issued or intended Registrar, etc. 
to be issued thereunder, to transmit to the registrar of the 


registry division in which such municipal corporation or 


Registrar to 
file such by- 
laws, and to 
keep books 
with copies of 
the returns 
required by 
section 2. 


If requested, 
the registrar 
may register 
the name of 
such holder 

of any deben- 
ture, and regis- 
tration to be 
prima facie 
evidence, 


Return to be 
made to 
Provincial 
Secretary. 


Chap. 186. DEBENTURES REGISTRATION ACT. See. 2. 
other corporate body, or its principal office, is situated, a copy 
duly certified, as hereinafter provided, of each and every by- 
law made and passed as aforesaid by such municipal or pro- 
visional municipal corporation, or other corporate body, tege- 
ther with a return in the form specified in the Schedule A, 
hereunto annexed, shewing the title or objects of each such by- 
law, the amounts to be raised thereunder, the number of de- 
bentures to be issued thereunder, the amounts thereof respec- 
tively, the dates at which the same respectively fall due, the 
assessed value of the real and personal estate belonging to such 
corporation or company, the assessed value of the real and 
personal estate of the municipality,and the amount of the yearly 
rate in the dollar to liquidate the same. R.S. O. 1877, c. 176, 


mus 
Be 


3. The registrar of the registry division in which such 
municipal corporation or other corporate body or its prin- 
cipal office is situated, shall receive and file in his office 
the several by-laws required to be transmitted to him as herein- 
before provided, and shall cause to be entered in a book 
provided for that purpose, true and correct copies of the 
returns required by the preceding section. R. S. O. 1577, 


Cul/ Gace Or 
4. The registrar of each registry division, as afore- 
said, shall provide a book of registration, wherein he 


shall, at the request of the original holder or holders, or any 
subsequent transferee or transferees thereof respectively, 
from time to time, cause to be entered and registered the name 
of such original holder or holders, or of such subsequent 
transferee or transferees, and such holder or last registered 
transferee in such book of registration shall be deemed 
prima facie the legal owner and possessor thereof. R. S. O. 
Lo77, cul 762s, 6: 


5. The clerk, or person acting as such, of every muni- 
cipal or provisional municipal corporation, and the clerk or 
secretary, or person acting as such, of any other corporate 
body (excepting such as are in and by this Act excepted), 
shall, on or before the 10th day of January in each year, 
transmit to the Provincial Secretary a return made up to 
the 31st day of December then last past, in the form 
specified in the Schedule B hereunto annexed, shewing 
the name of the municipal or provisional municipal cor- 
poration, or other corporate body,—tle amount of its debt, 
if any, distinguishing the amount of debt incurred under 
the Municipal Loan Fund Acts, if any, from the remainder 
of its debt—the assessed value of the real and personal estate 
belonging to such corporation or company, or the assessed 
value of the real and personal estate of the municipality, or 
both, as the case may be—the total rates, if any, per dollar, 


Sec. 10, DEBENTURES REGISTRATION ACT. Chap. 186. 203 


assessed on such last mentioned property for all purposes, and 
the amount of interest due by the corporation or company, or 
by the municipality. R. S. O. 1877, c. 176, s. 3. 


6. The Provincial Secretary shall annually compile, from the Provincial 
returns so transmitted, a statement in tabular form,shewing the Secreta ee 
names of the several corporations in one column, and the con- from such 
tents of their respective returns against their respective names Os a 
3 5 3 5 ay them be- 
in other columns, corresponding to those in the said Schedule B ; feve the Legis- 
and he shall cause copies thereof to be laid before the Legis- He Assem- 
lative Assembly within the first fifteen days of the Session ”™ 
next after the completion of the same, or if the Legislative 
Assembly is sitting when the same is completed, as soon as 


may be after such completion. R. S. O. 1877, c. 176, s. 4 


%. All by-laws mentioned in section 2 of this Act shal] Mode in which 
be certified and authenticated by the seal of the municipal PY 2s sho" 
corporation, and by the signature of the head thereof or of the 
person presiding at the meeting at which the original by-law 
has been made and passed, and also by that of the clerk of 
the corporation; and all by-laws of other corporate bodies 
shall be attested and authenticated by the seal of the corpor- 
ate body and by the signature of the head thereof. R. S. O. 

S7ies 46,8. 4 


8. The certified copies of all by-laws hereinbefore referred By-laws, re- 


; D i . i : +, turns and 
to and transmitted as aforesaid, and also the returns in backsot enter 


section 2 of this Act mentioned, and the book or books of in Registry 
entry of such returns and of registration, shall be open to eee. 
public inspection and examination, and access had thereto at tion, 
all seasonable times and hours upon payment of certain fees as 
hereinafter provided. R. S. O. 1877, ¢. 176, s. 8. 


9. The following fees shall be paid to registrars under this Fees payable 
Act: under this 


$ cts act. 

For registration of each certified copy of By-laws, the sum of 2 00 
For registration of any Returns. as prescribed in Schedule A, for 

eachisuchthoturn athe sum) of serie seen ee 1 00 
For registration of the name of holder or transferee of any num- 

ber of debentures not exceeding five, the sum of .......... 0 
Over five and not exceeding fifteen, the sum of .............. 0 50 
Over fifteen and not exceeding thirty, the sum of.............. 0 
Wipwards\os uhirty.thetsurmot nse se ey nent 1 


ing entries connected therewith. ..............c0ceeceeeee 1 00 


Reis OrtS7 (e176, 8.9. 


10. In all such cases as require the submission of any by- Meaning of 
law to the Lieutenant-Governor for his sanction, such sanction ee es 
must first be obtained to bring the same within the meaning by-laws to be 
of the words “final passing thereof” in section 2 of this Act. stomitted to 


B.Sx ©. 1877, Cc, 176, s. 10. ant-Governor, 
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DEBENTURES REGISTRATION ACT. 

11. The foregoing sections of this Act shall not extend to 
the by-laws or debentures thereunder, of any railway com- 
pany or any ecclesiastical corporation heretofore incorporated 
or hereafter to be incorporated, or the debentures issued by any 
religious denomination in its corporate capacity. R.S. O. 1877, 
Co176,84LU8 

12. Any clerk or secretary as aforesaid, of any municipal- 
ity or corporate body as aforesaid, who neglects to perform, 
within the proper period, any duty devolving upon him in 
virtue of this Act, shall be subject to a fine of $200, 
or, in default of payment thereof, to imprisonment until such 
fine is paid, but for a period not exceeding twelve months, to 
be prosecuted for in the name of the Attorney-General of 
Ontario, in any Court of competent jurisdiction. R. 8, O. 1877, 
€. 176,85, 123 


13. Any such debenture issued as aforesaid shall not be 
impeachable in the hands of 'a bona jide holder for value with- 
out notice. R.S. O. 1877, c. 176, s. 13. 
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CHAPTER 187. 


An Act respecting Public Meetings. 
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PUBLIC MEETINGS DEFINED, ss. 1-3. { PRocEDURE AT MEETING, s. 10. 
Notices to constitute, ss. 4-8, POWERS OF CHAIRMAN, ss. 11, 12. 
Suerurr, Mayor or Maaisrrares | Specran CONSTABLES, 8s. 13. 
_ TO ATTEND MEETING CALLED BY | LIMITATION OF ACTIONS, s. 14. 
THEM, 8. 9. | 


Ir being the undoubted right of Her Majesty’s subjects tu Preamble. 
meet together in a peaceable and orderly manner, not only 
when required to do so in compliance with the express direction 
of law, but at such other times as they may deem it expedient 
so to meet for the consideration and discussion of matters of 
public interest, or for making known to their Gracious 
Sovereign or Her Representative in this Province, or to both or 
either of the Houses of the Imperial or Dominion Parliaments, 
or to the Provincial Legislature, their views respecting the 
same, whether such be in approbation or condemnation of the 
conduet of public affairs; and it being expedient to make 
legislative provision for the calling and orderly holding thereof, 
and the better preservation of the public peace at the same ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts. 
as follows :— 


4. All public meetings of the inhabitants or of any particular « Public meet 
class of the inhabitants of any district, county, riding, city, ings Bice: 
town, township or ward in this Province, which are required of fe ee 
by law, and summoned or called in the manner hereinafter by 
section 4 of this Act prescribed, shall be and be deemed 
to be public meetings within the meaning of this Act. R. 8. O, 

1307 co 177,301, 


%. All public meetings of the inhabitants or of any particular «Public mect- 
class of inhabitants of any district, county, riding, city, town, ler 
township or ward in this Province, called by the sheriff of any oe two magis- 
such district or county, or by the mayor or other chief munici- si ele 
pal officer of any such city or town respectively, in the manner tion of this 
hereinafter by section 5 of this Act prescribed, upon the Act. 
requisition of any twelve or more of the freeholders, citizens or 
burgesses of the district, county, riding, city, town, town- 
ship or ward, having a right to vote for members to serve in the 
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Legislative Assembly in respect of the property held by them 
within the district, county, riding, city, town, township or 
ward respectively, and all such meetings called by any two or 
more Justices of the Peace resident in any such district, county, 
riding, city, town, township or ward respectively, upon a like 
requisition from twelve or more of such freeholders, citizens or 
burgesses, shall be and be deemed to be public meetings within 


the meaning of this Act. R.S.O. 1877, ¢. 177, s. 2. 


3. All public meetings of the inhabitants or of any parti- 
cular class of the inhabitants of any district, county, riding, 
city, town, township or ward in this Province, declared to be 
public meetings within the meaning of this Act by any two 
Justices of the Peace resident in such district, county, riding, 
city, town, township or ward, in the manner hereinafter by 
section 6 of this Act prescribed, shall be and be deemed 
to be public meetings within the meaning’ of this Act. R. 5. O. 
LS77 3c) LL esse: 


4..—(1) In every notice or summons for calling together any 
such public meeting as in section 1 of this Act is mentioned, 
there shall be contained a notice that such meeting, and all 
persons attending the same, will be within the protection ot 
this Act, and requiring all persons to take notice thereof and 
govern themselves accordingly. 


(2) Such part of the notice or summons may be in the form 
or to the effect following : 


And be it known, that the meeting to be beld in pursuance hereof is 
called in conformity with the provisions of Chapter 187 of The Revised 
Statutes of Ontario, entitled Aw Act respecting Public Meetings ; and that 
the said Meeting and all persons attending the same will therefore be 
within the protection of the said Act, of all which premises, all manner of 
persons are hereby in Her Majesty’s name most strictly charged and com- 
manded, at their peril, to take especial notice, and to govern themselves 


accordingly. 
BO kS (neeol 1, Beas 


5. The notice to be issued by the sheriff of any county, or 
by the mayor or other chief municipal officer of any city or 
town, or by two or more Justices of the Peace, for calling any 
such public meeting as in section 2 of this Act is mentioned : 


1. Shall be issued at least three days before the day upon 
which such meeting is appointed to be held ; and shall set forth 


(a) The names of the requisitionists, or of a competent 
number of them ; 


(b) That such meeting is called in couformity with the 
provisions of this Act; and 

(c) That such meeting, and all persons attending the same, 
will be within the protection of this Act, and that 
all persons are required to take notice thereof and 
govern themselves accordingly. 


See. 9. PUBLIC MEETINGS. Chap. 187. 2039 


2. Such notice may be in the form or to the effect of Sched- 
ule A to this Act. R.S. O. 1877,.¢. 177, s. 5. 


6. Upon information on oath, before any Justice of the By private — 
Peace, that any public meeting of the inhabitants, or of any ve ses 
particular class of the inhabitants of any district, county, of this Act. 
riding, city, town, township or ward, not being a public 
meeting of the description mentioned in section 1 of this 
Act, or a public meeting called in the manner referred to in 
section 2 of this Act, is appointed to be held at any place 
within the jurisdiction of such J ustice, and that there is reason 


tending the same, within the protection of this Act, and require 
all persons to take notice thereof and govern themselves ac- 
cordingly, and such notice or declaration may be in the form 
of Schedule B to this Act. R. S. O. 1877, ¢. 177, s..6. 


%. Every sheriff, mayor, Justice of the Peace, or other per- Sheriff or Jus- 
son who calls any such public meeting as is mentioned in bidagd pete 
section 2 of this Act, shall give public notice thereof, as ot requisition 
extensively as he reasonably can, by causing to be posted and Rie oA 
distributed throughout the district, county, riding, city, : 
town, township or ward for which the same is called, a suffi- 
cient number of printed or written copies of the notice calling 


the same. R.S. 0. 1877, e. 177, s. 7. 


8. The Justices of the Peace who declare any public meet- J ustices de- 
ing about to be held to be a public meeting within the protec- ‘lating Fab 
tion of this Act, as in section 3 of this Act mentioned, within protec. 
shall give public notice of its having been so declared, by caus- jeanne 
ing to be posted and distributed throughout the district, notice, 
county, riding, city, town, township or ward for which the 
Same is so called, as many printed or written copies of the 
notice or declaration issued by them in that behalf as may be 
reasonably necessary for that purpose, and as the time appoint- 
ed for the holding such meeting reasonably admits. R.S. O. 


1877,.¢. 177, s: 8 


9. Every sheriff, mayor, Justice of the Peace, or other per- ee 
son who either calls any public meeting under the provisions of ioe iaceeneen 
Section 2 of this Act, or declares any meeting called by ing meeting 
others to be a public meeting within the protection of this der this Act 
Act, under the provisions of section 3 hereof, shall attend same, 
such meeting, and whether such sheriff, mayor, Justice of 
the Peace, or other person is appointed by such public meet- 
ing to take the chair and preside over the same, or not, every 
such sheriff, mayor, Justice of the Peace, and other person 
shall continue at or near the place appointed: for holding such 
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public meeting, until the same has dispersed, and shall afford 
all such assistance as is in his power in preserving the public 
peace thereat. RaG, OF1S1i, Calitics 


Chairman to 10. Every person required by law, or who has, in the usual 
read dmake Way, been appointed at such public meeting to preside over 
proclamation the same, shall commence the proceedings of the meeting by 
for the Prrder, causing the summons or notice calling the meeting, or the 
declaration whereby the same is declared to be a public meet- 
ing, under the protection of this Act, to be publicly read. 


R. S. O. 1877, .c. 177, 8.19. 


Chairman to 11. Any person required by law, or who has been appointed 
peeeaae, at such meeting in the usual way to preside over the same 
and convict on Shall cause order to be kept at such meetings, and for that 
ener purpose may, by oral direction or otherwise, cause any person 
who attempts to interrupt or disturb such meeting to be re- 
moved to such a distance from the same as may effectually 
prevent such interruption or disturbance, and by an instrument 
in writing under his hand, on his own view, may adjudge any 
person who so attempts to interrupt or disturb such meeting 
guilty of such attempted interruption or disturbance, upon 
which conviction any Justice of the Peace may, by warrant 
under his hand, forthwith commit such person to the common 
gaol of the county or district, or to any other place of tem- 
porary confinement that such Justice may appoint, for any 
period not exceeding forty-eight hours from the time of com- 
mitment signed, and until the lawful costs of the constable and 
gaoler for the arrest, transmission and detention of such person 


are paid or satisfied. Ris Ose Tice aL 


Besse oe 12. For the purpose of keeping the peace and preserving 
Justices t . <a A Sage 
Penee con. good order at every such public meeting, the person required 
alae &e., or appointed to preside at such meeting as aforesaid may com- 
or assistance. wand the assistance of all Justices of the Peace, constables, 

and other persons to aid and assist him in so doing. R.5S. O. 


VOU C. La Uetod le 


Justices to 13. Any Justice of the Peace present at any such meeting 
swear In spe- ; e oD Satis : : - ; Lies . 
cial constables UPOD the written application of the person so required o1 
on requisition appointed to preside at the same, shall swear in such a number 
of Chairman. of special constables as such J ustice may deem necessary for 

the preservation of the public peace at such meeting. RS. O. 


187706, A771 als. 


Action to be 14. Every action to be brought against any person for any 

broughtwithin ,, - ee : ous 

19 months,  ‘vaang by him done under authority of this Act, must be brought 
within twelve months next after the cause of such action 


accrued. R.S. O. 1877, ¢. 177, 8. 14. 


Sched. B. PUBLIC MEETINGS. Chap. 187. 


SCHEDULE A. 
(Section 5.) 


TO THE INHABITANTS OF THE COUNTY OF A. (or as the case may be), AND ALL 
OTHERS HER MAJESTY’S SUBJECTS WHOM IT DOTH OR MAY IN ANYWISE 
CONCERN : 


Whereas I, A. B., Sheriff of, etce., or we, OC. D. and E. F., two (or what- 
ever the number may be) of Her Majesty’s Justices of the Peace for the 
County (or District) of A, resident within the said County (or District) 
having received a requisition, signed by J, J, K, L, ete., ete. (inserting the 
names of at least twelve of the requisitionists and as many more as convenient- 
ly may be, and mentioning the number of the others; thus) and fifty-six (or 
as the case may be) others, who (or twelve of whom) are freeholders of the 
said County (or District) (or citizens of the said City) having a right to vote 
for members to serve in the Legislative Assembly in respect of the pro- 
perty held by them within the said County (or District or City, ete., as the 
case may be) requesting me (or us) to call a public meeting (here recite the 
requisition): And whereas I (or we) have determined to comply with the 
said requisition : 


Now, therefore, I (or we) do hereby appoint the said meeting to be held 
at (here state the place) on , the day of 
next (or instant), at of the clock in the noon, of which all 
persons are hereby required to take notice. And whereas the said meet- 


ing has been so called by me (or us) in conformity with the provisions of 


chapter 187 of the Revised Statutes of Ontario, entitled An Act respecting 
Public Meetings, the said meeting, and all persons who attend the same, 
will therefore be within the protection of the said Act, of all which pre- 
mises all manner of persons are hereby in Her Majesty’s name most 
strictly charged and commanded, at their peril, to take especial notice, 
and to govern themselves accordingly. 


Witness my hand (or our hands) at 


5 iba 
the of , this day of 


18 
A. B., Sheriff, 
OO: IDS ay 1, 
L3s Tih, Bie, a2. 


R. 8. O. 1877, ¢. 177, Sched. A. 


SCHEDULE Bb. 
(Section 6.) 


TO THE INHABITANTS OF THE COUNTY OF A. (or as the case may be), AND 
ALL OTHERS HER MAJESTY’S SUBJECTS WHOM IT DOTH OR MAY IN ANY- 
WISE CONCERN ; 


Whereas, by information on oath taken before D.H., Esquire, one of Her 
Majesty’s Justices of the Peace for the County of C (or City or District, or 
as the case may be), within which the meeting hereinafter mentioned is ap- 
pointed to be held, it appears that a Public Meeting of the inhabitants (or 
householders, ete., as the case may be) of the County of G (or as the case 


_imwy be) is appointed to be held at , in the said County (or as 
the case may be), on , the day of 
next (or instant), at of the clock in the noon (or at’ 


some other hour on the same day), and that there is reason to believe that 
great numbers of persons will be present at such meeting ; and whereas it 
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appears expedient to us C. D. and E. F., two (or whatever the number may be) 
of Her Majesty’s Justices of the Peace having jurisdiction within the said 
County (or as the case may be), that, with a view to the more orderly hold- 
ing of the said meeting, and the better preservation of the public peace at 
the same, the said meeting, and all persons who may attend the same, 
should be declared within the protection of chapter 187 of the Revised 
Statutes of Ontario, entitled An Act respecting Public Meetings : 

Now, therefore, in pursuance of the provisions of the said Act, and the 
authority in us vested by virtue of the same, we, the said Justices, do 
hereby give notice of the holding of the said meeting, and do hereby de- 
clare the said public meeting, and all persons who attend the same, to be 
within the protection of the said Act. 

Of all which premises all manner of persons are hereby in Her Majesty’s 
name most strictly charged and commanded, at their peril, to take especial 
notice, and to govern themselves accordingly. 


Witness our hands at , in the of 
this day of 18 
0/5. Ore: 
II Delis aI 
&e. 


R. §. O. 1877, c. 177 Sched. B. 


CHAPTER 188. 


An Act to exempt Firemen from certain Local 
Services. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, en- 
acts as follows :— 


1. It shall be in the discretion of the corporate authorities 
or boards of police in any city or town, or place in which the 
formation of companies of firemen is by law authorized and 
regulated, or, where there are no such authorities or board, it 
shall be in the discretion of the Justices of the Peace of the 
district or county in which such city or town is situate, in 
General Sessions assembled, or the majority of them, to con- 
sent to the formation of a fire company in such city, town 
or place, or to defer the same until circumstances in their 
opinion render it expedient that such company should be 
formed ; and they may also, in their discretion, from time to 
time, discontinue or renew any such company or companies. 
ee LST yt, L183 Sad. 


2. Whenever any company or companies of firemen have 
been regularly enrolled in any such city, town or place, the 


tobeexempted corporate authorities, or board of police in such city or town, 


from serving 
as jurors, and 
from certain 
other offices. 


or the Justices of the Peace for the district or county, or the 
majority of them, as aforesaid, respectively, being satisfied of 
the efticiency of such persons and accepting their enrolment, 


See. 5. EXEMPTION OF FIREMEN. Chap. 188, 2048 


shall direct the clerk of the peace for the district or county 
to grant to each member of such company a certificate that he 
is enrolled on the same, which certificate shall exempt the 
individual named therein, during the period of his enrolment, 
and his continuance in actual duty as such fireman, from 


serving as a juryman or a constable, and from all municipal 
offices. RB. S. O. 1877,¢. 178,852: 


3. The corporate authorities or board of police in any city Such exemp- 
or town, or where there are no such authorities or board, the Sad ae Fx 
Justices of the Peace for the district or county, or the majority case of miscon- 
of them, at any General or adjourned Sessions, upon complaint Loa on 
to them made of neglect of duty, by any member of such member of any 
fire company, shall examine into the same ; and for any such ch company 
cause, and also, in case any member of such company is 
convicted of a breach of any of the rules legally made for the 
regulation of the same, may strike off the name of any such 
member from the list of the company, and thenceforward 
the certificate granted to such member, as aforesaid, shall 
have no effect in exempting him from any duty or service in 
the next preceding section of this Act mentioned. R. 8. O. 

LST.6e 7S eno: 


4. When any member of any company of firemen, regu- Firemen uey 
larly enrolled in any city, town or place in which the forma- ™3 Sve 
tion of companies of firemen is by law authorized and regu- exempted from 
lated, has regularly and faithfully served for the space and in offices. 
term of seven consecutive years in the same, the said member 
shall be entitled to receive, upon producing due proof of his 
having served seven consecutive years as aforesaid, a certificate 
from the clerk of the peace of the district or county in which 
he resides, or from the clerk of the corporate body or board 
of police under whose authority the said company has been 
established, that he has been regularly enrolled and served as 
amember of the said fire company for the space of seven 
years ; and such certificate shall exempt the individual named 
therein from serving as a constable, and from all municipal 
offices, but this shall not exempt such fireman from sery- 
ing as a juryman. R. S. O. 1877,¢. 178, s. 4 


5. The municipal council of a city wherein the formation Firemen hav. 
of companies of firemen is by law authorized and Pegulated, soron years 
may, by by-law, enact, that when a member of a company entitled to 
of firemen regularly enrolled in such city has regularly and fee nae.” 
faithfully served in such ‘company for the space and term o 
seven years consecutively, such member, upon producing due 
proof of his having so served, shall receive a certificate from 
the clerk of the council of the city or the clerk of the cor- 
porate body under whose authority the company was estab- 
lished, that he has been regularly enrolled and served as a 
member of the said fire company for the space of seven years, 


BS, O).1877, col7Sesun 
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6. The certificate shall exempt the individual named there- 
in from the payment of any personal statute labour tax there- 
after, and from serving as a juror on the trial of any cause in 
any Court of Law within this Province. R. 8. O. 1877, ¢. 178, 
s. 6. 

[See also,as to exemption of Firemen from Jury services, 


Rev. Stat. c. 52,8. 6 (31); and as to exemption from municipal 
offices, Rev. Stat. c. 184, s. '78.] 


CHAPTER 189. 


An Act to provide for the establishment of Free 


Libraries. 
SHORT TITLE, s. 1. | SPECIAL RATE FOR LIBRARY PUR- 
ESTABLISHMENT OF FREE LIBRARIES, POSES, s. 8. 


Boarp OF MANAGEMENT, S. 3 TRANSFER OF PROPERTY BY MECHAN- 


| 
Siz; | ADMISSION TO BE FREE, 8. 9. 
| 
Duties of Board, s. 4. ICS’ INSTITUTES, ETC., ss. 10, 11. 


By-laws, s. 5. |AcT TO BE READ WitH MounIcrPpaL 
Yearly estimates, s. 6. AND ASSESSMENT Acts, 8. 12. 
Accounts, s. 7. ‘ Forms, s. 13. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “The Free Libraries Act.” 
45 V.c. 22,8. 1. 


2—(1) A free library may be established in any city, 
town or incorporated village, in manner hereinafter provided. 


(2) Where a free library is so established, there may, with- 
out any proceedings for the purpose under this Act, be con- 
nected with the library, a free news-room, or museum, or both ; 
and there may be established a branch library, or branch 
libraries, and a branch news-room, or branch news-rooms, in 
the municipality. 


(3) In case a petition is presented to the council of a city, 
town, or incorporated village, signed by not less than one 
hundred electors in the case of a city, or not less than sixty 
in the case of a town, or not less than thirty in the case of an 
incorporated village, praying for the establishment of a free 


Sec. 3 (4). FREE LIBRARIES. Chap. 189 


library under this Act, the council may pass a by-law giving 
effect to the petition, with the assent of the electors qualified 
. to vote at municipal elections given before the final passing of 
the by-law as provided by the municipal law. 45 V. c, 22, 
s. 2 (2, 3). 


(4) A by-law under this Act, which has been so assented to 
by the electors, may be passed at the first or any meeting of the 
municipal council thereafter, without waiting for the expira- 
tion of fourteen days or any other time, unless a petition for a 


2045 


scrutiny has been presented in the meantime as provided by ,... Siaka 
184, 


Section 328 of The Municipal Act. 


(5) After a by-law has been assented to, it shall be the duty 
of the council for the time being to pass the same without 
unnecessary delay, whether such council is, or is not, the same 
council which submitted the by-law to the electors. 46 V. 
c. 19, ss. 3, 4, 


(6) In case the vote of the electors is adverse to the by-law, 
no new by-law for the same purpose shall afterwards be 
passed by the council, to be submitted to the electors within 
the same municipal year. 45 V. c. 22, s. 2 (4). 


3.—(1) In case of the establishment of a free library under Appointment 


this Act, the general management, regulation, and control of the 
library, and of the news-room and museum (if any) shall be 
vested in and exercised by a board to be called the board of 
management; which board shall be a body politic and cor- 
porate, and shall be composed of the mayor of the city or 
town, or the reeve of the village, and three other persons to 
be appointed by the council, three by the public school board, 
or the board of education, of. the municipality, and two by 
the trustees of the separate school, if any. 


(2) No person who is a member of the body entitled to 
appoint shall be qualified to be a member of the board of 
management. 


(3) Of the representatives appointed by the council, and 
the public school board, or board of education and separate 
school trustees, respectively, one shall retire annually, but may 
be re-appointed. 


(4) Of the three members first appointed by the council, 
and public school board, or board of education respectively, 
one shall hold office until the Ist day of February after his 
appointment, one until the Ist day of February in the fol- 
lowing year, and one until the same day in the year next 
thereafter; and of the two members first appointed by the 
separate school trustees, one shall hold office until the Ist 
day of February after his appointment, and one until the Ist day 
of February of the following year; but every member of the 
board of management shall continue in office after the time 
named until his successor is appointed. 


of Board of 
Management. 
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(5) In case of a vacancy by the death or resignation of a 
member, or from any cause other than the expiration of the 
time for which he was appointed, the member appointed in 
his place shall hold office for the remainder of his term. 


(6) Subject to these provisions, each of the members appointed _ 
by the council, or public school board, or board of education, 
shall hold office for three years from the Ist day of February 
in the year in which he is appointed; and each of the members 
appointed by separate school trustees, for two years from the 
Ist day of February in the year in which he is appointed. 


(7) The first appointment of members of the board shall 
be made at the first meeting of the appointing council 
or board, after the final passing of the by-law. The annual 
appointments thereafter shall be made at the first meeting of 
the appointing council or board, after the 1st day of Jannary 
in every year; and any vacancy arising from any cause, other 
than the expiration of the time for which the member was 
appointed, shall be filled at the first meeting thereafter of the 
appointing council or board. But if for any reason appoint- 
ments are not made at the said dates, the same shall be made 
as soon as may be thereafter. 


(8) The board of management shall elect one of their num- 
ber as chairman, who shall hold office for one year; he shall 
preside at meetings of the board when present; in his absence 
a chairman may be chosen pro tempore. The chairman shall 
have the same right of voting as the other members of the 
board, and no other. : 


(9) The board shall meet at least once every month, and at 
such other times as they may think fit. 


(10) The chairman or any two members may summon a 
special meeting of the board by giving at least two diys’ 
notice in writing to each member, specifying the purpose for 
which the meeting is called. 


(11) No business shall be transacted at any general or 
special meeting unless four members are present. 


(12) All orders and proceedings of the board shall be 
entered in books to be kept by them for that purpose, and 
shall be signed by the chairman for the time being. 


(13) The orders and proceedings so entered and purporting 
to be so signed, shall be deemed to be original orders and pro- 
ceedings, and such books may be produced and read as evidence 
of the orders and proceedings upon any judicial proceeding 
whatsoever. 45 V.c. 22, 5s. 3. 


4. Subject to the restrictions and provisions hereinafter con- 
tained, the board are, from time to time, to procure, erect, or 
rent the necessary buildings for the purposes of the library or 
of the library, news-room and museum (as the case may be) ; 


See. 7. FREE LIBRARIES. Chap. 189. 2047 


to purchase books, newspapers, reviews, magazines, maps and 
specimens of art and science, for the use of the library, news- 
room and museum, and to do all things necessary for keeping 
the same in a proper'state of preservation and repair ; and to 
purchase and provide the necessary fuel, lighting, and other 
similar matters ; and are to appoint and dismiss, as they see 
occasion, the salaried officers and servants employed, 45 V. 
€. 22, 9. 4 : 


5.—(1) The board may make by-laws or rules for the safety Board may 
and use of the library, news-room, and museum, and for the ad- beers 
mission of the public thereto; and for regulating all other matters of library. 
and things whatsoever connected with the management of the 
library and of the news-room and museum (if any), and with 
the management of all property of every kind under their con- 
trol for the purposes of this Act; and the board may impose 
penalties for breaches of the by-laws or rules, not exceeding 
$10 for any offence; and may from time to time repeal, alter, 
vary, or re-enact any such by-laws or rules. 


(2) After such by-laws or rules have been published weekly 
for at least two weeks in a newspaper published in the 
municipality, or in a newspaper circulated therein if no 
newspaper is published therein, the by-laws and rules so pub- 
lished shall be binding on all parties concerned ; but any Judge 
or magistrate, before whom a_ penalty imposed thereby is 
sought to be recovered, may order a part only of such penalty 
to be paid, if he thinks fit. 


(3) Nothing herein contained shall preclude the recovery of 
the value of articles or things damaged, or the amount of 
damage sustained, from parties liable for the same. 45 V. 
Oxo. 65: 


6.—(1) The board of management shall, in the month of eee 
March in every year, make up or cause to be made up, an esti- {hmhtes, 
mate of the sums required to pay, during the ensuing financial 


year: 
1. The interest of any money borrowed as hereinafter 
mentioned ; 
. The amount of the sinking fund; and 


- The expense of maintaining and managing the libra- 
ries, news-rooms or museums under their control, 
and of making the purchases required therefor. 


bo 


co 


(2) The board shall report their estimate to the council not 
later than the Ist day of April in each year. 45 V. ¢. 22, s. 6. 


%. The board of management shall keep distinct and regu- Board to keep 
lar accounts of their receipts, payments, credits and liabilities, er. 
and the accounts shall be audited by the auditors of the muni- 
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cipality, in like manner as other accounts of the municipality, 
and shall thereafter be laid before the council by the board of 
management. 45 V.c¢. 22, s. 7. 


8.—(1) For the purpose of providing for the expenses neces- 
sary for carrying this Act into effect, the council of the munici- 
pality, in addition to all other rates and assessments levied and 
assessed for municipal purposes, shall levy and assess from year 
to year a special annual rate sufficient to furnish the amount 
estimated by the said board to be required as aforesaid, but 
not exceeding one half of a mill in the dollar, upon the assessed 
value of all ratable real and personal property, such rate to be 
called “The Free Library Rate.” 


(2) The council may also, subject as hereinafter provided, 
on the requisition of the board of management, raise by a 
special issue of debentures of the municipality, to be termed 
“Free Library Debentures,” such sums as may be required for 
the purpose of purchasing and erecting the necessary buildings, 
and, in the first instance, for obtaining books and other things 
required. 


(3) During the currency of the debentures so issued the 
council shall withhold, and retain as a first charge on the said 
annual rate, such amount as shall be required to meet the 
annual interest of the debentures, and a sinking fund for the 
retirement thereof as the debentures become due, such sinking 
fund to be invested and dealt with as in the case of other 
municipal debentures. 


(4) All moneys levied or raised as aforesaid shall be received 
by the treasurer of the municipality in the same manner as 
other municipal funds, and be paid out by him on the orders 
of the board; save as to the amount required to meet the 
interest and provide a sinking fund for debentures issued as 
aforesaid. 


(5) It shall not be necessary to submit to the electors a 
by-law authorizing the issue of debentures, provided the 
annual sum required to meet the annual interest and sinking 
fund do not, with a reasonable allowance for annual expenses 
exceed the said limit of half a mill in the dollar. 45 V. ¢. 22, 
s. 8. 


9, All libraries, news-rooms, and museums established 
under this Act shall be open to the public, free of all charge. 
ASV, 6.228, 9. : 


10.—(1) At any time after the adoption of this Act in any 
municipality, any Mechanics’ Institute or Library Association 
in the municipality may by agreement with the board transfer 
to the corporation of the municipality, for the purposes of this 
Act, all or any property, real or personal, of the Institute or 
Association ; but any transfer which, but for this section, the 
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Institute or Association would not have authority to make, 
shall only be made in the manner provided by The Act respect- Rev. Stat, 
ung Mechanics’ Institutes and Art Schools. Ca 


(2) In case the transfer is to be made on terms involving the 
assumption of any liability of the Institute or Association, or 
the payment of any money in consideration of the transfer, the 


agreement shall not be binding unless approved of and consented 
to by by-law of the municipal council. 45 V. c. 22, s. 10. 


11. In case of any Mechanics’ Institute transferring its Provisions 
library and reading-room, or either of them, to any board of Minas Bie 
management of a free library, under the next preceding sec- chanies’ Insti- 
tion of this Act, if it is part of the agreement that the board fute trans. 
shall thenceforward receive the appropriation from the poard, 
Mechanics’ Institute grant, which the Institute would other- 
wise receive, the board shall, on the condition Gf any) men- 
tioned in the agreement, be entitled to the like aid from the 
unappropriated moneys in the hands of the Treasurer of the 

rovince in respect of such reading-room and library, or either 
of them, as such Mechanics’ Institute would have received. 
46 V.¢.19,s. 2. 


12. Upon the coming into operation of this Act in any Act to be 
municipality, it shall, as regards such municipality, be deemed ead pleas 
to be incorporated with the Municipal and Assessment Acts cipal and 
from time to time affecting such municipality. 45 V. ¢. 22, geen 


reales 


13. The forms in the schedule hereto may be used for the Forms. 
purposes of this Act, or any forms to the like effect, and the 
recitals contained in the said forms shall be deemed sufficient, 
any provisions in The Municipal Act to the contrary notwith- Rev. Stat, 
standing. 45 V. ¢ 22) s. 12. Cr teas 


SCHEDULE. 
FORM A. 


PETITION, 


To the Municipal Council of 


We, the undersigned electors of the said city of : [or as the 
case may be], respectfully pray that a Free Library may be established in 
this municipality under The Free Libraries Act. 45 V.c. 22, Sch. Form A. 
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FORM B. 


BY-LAW FOR ESTABLISHING A FREE LIBRARY WITH THE ASSENT OF THE 
ELECTORS, 


A By-law to provide for the establishment of a Free Library in the city 


of [or as the case inay be]. 
‘Whereas _ electors have petitioned the council of the said 
city of [or as the cuse may be}, praying for the establish- 


ment of a Free Library under The Free Libraries Act ; 


Be it therefore enacted by the said Municipal Council of the said city 
of [or as the case may be| that, in case the assent of the 
electors is given to this By-law, a Free Library be established in this muni- 
cipality in accordance with the provisions of The Free Libraries Act. 


And be it further enacted that the votes of the electors be taken on 
this By-law on the day of , 18 , com- 
mencing at nine o’clock in the morning and continuing until five o'clock 
in the afternoon, at the under-mentioned places: [Here insert (1) the 
ward ; (2) the polling subdivision ; (3) the place for holding the poll and the 
name of the Deputy Returning Officer. | 


That on the day of next, at his office in the 

5 ab o'clock in the noon, the [Mayor, Reeve, 
or as the case may be| shall appoint in writing, signed by him, two persons 
to attend to the final summing up of the votes by the Clerk, and one per- 
son to attend at each polling place on behalf of the persons interested in 
and desirous of promoting the passing of this By-Law, and a like number 
on behalf of the persons interested in and desirous of opposing the passage 
of this By-law. 


That the Clerk of the said Municipal Corporation shall attend at 
the at the hour of o'clock in the noon, on 
the day of ,18 , to sum up the number of votes 
given for or against the By-law. 


Notice by Clerk. 


The above is a true copy of a proposed By-law which will be taken 
into consideration by the Council of after one month from 
the day of ,18 , being the date of the first publi- 
cation thereof, and the polls for taking the votes of the electors will be 
held at the hour, day and places named in the said By-law. 

45 V. c. 22, Sched. Form B. 


FORM C, 


BY-LAW FOR THE ISSSUE OF FREE LIBRARY DEBENTURES WHERE THE 
ASSENT OF THE ELECTORS IS NOT REQUIRED. 


A By-law authorizing the issue of debentures for the purposes of a Free 
Library. 

Whereas a By-Law of the Municipal Council of the city of 
[or as the case may be], was passed on the day of 
establishing a Free Library in this municipality under The Free Libraries 
Act; 

And whereas a sum of $ is required for the purposes of acquir- 
ing a site, erecting buildings, etc. [as the case may be], for the said Free 
Library, as appears by the special estimate for that purpose furnished by 
the Board of Management to the Council ; 
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And whereas it will require the sum of $ annually for a period 
of years, to pay the interest of the said debt, and the sum of 
$ annually during the said period for the forming of a sinking 
fund of per centum per annum for the payment of the 


debt created by this By-Law, making in all the sum of 
annually as aforesaid ; 


And whereas it is necessary that such annual sum of shall 
im each year during the said period of years be charged on the 


Special rate mentioned in section 8 of the said Act. 


Be it therefore enacted by the said Municipal Council of the said city 
for as the case may be] of [or as the case muy be], pursuant 
to the provisions of The Free Libraries Act. 

That the Mayor [or as the case may be], of the said municipality may 
borrow on the credit of the said annual Library rate as aforesaid, and may 
issue Free Library Debentures of the corporation to that amount in sums 
of not less than $100 each, and payable within years from the date 
thereof, with interest at the rate of per centum per annum, that 
is to say in [insert the manner of payment, whether in annual payments or 
otherwise], such debentures to be payable at and to have 
attached to them coupons for the payment of interest, 


That during years, the sum of shall be raised and 
retained annually for the payment of interest on said debentures, and also 
the sum of for the purpose of forming a sinking fund of 
per centum per annum for the payment of the principal of the said loan 
of in years, making in all the sum of to be 
raised and charged annually as aforesaid on the special Library rate unless 
the said debentures shall be sooner paid, for the purpose of paying the 
said sum of , with interest thereon as aforesaid. 


45 V. c. 22, Sched. Form C. 


FORM D. 
FREE LIBRARY DEBENTURE, 


No. Province of Ontario. $ 
[Name of Municipality. ] 
Under and by virtue of Lhe Free Libraries Act, and of By-law 
0. of the Corporation of passed under the powers in said 
Act contained, 
The Corporation of promise to pay the bearer or in 
the sum of $ on the day of A.D. and the half- 
yearly coupons hereto attached, as the same shall severally become due. 
[L.8.] Ale Joe 
Mayor [or as the case may be] 
CED: 
Treasurer. 
45 V. c. 22, Sched. Form D. 
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CHAPTER 190. 


An Act to provide for the establishment and mainten-~ 
ance of Public Parks in Cities and Towns. 


SHORT TITLE, 8. 1. | Yearly estimates, s. 17 (1, 2,). 
ESTABLISHMENT OF PARKS, 8. 2. | GRANTS TO MUNICIPALITY FOR PARK. 
PARKS TO BE OPEN TO PUBLIC, 8. 3. | PURPOSES, s. 12. 

BoaRD OF MANAGEMENT, ss. 4-11. | SPECIAL RATE, 8. 17 (3). 
Constitution of Board, s. 5. | ISSUE OF DEBENTURES, s. 17 (4-10). 
Tenure of office, s. 6. | PROHIBITIONS AND PENALTIES, 8. 18 
Expenses, s. 7 (1). | PRESERVATION OF ORDER, 8. 19. 
Restriction as to contracts, s. 7 (2). | PROTECTION AND POWERS OF OFFICERS, 
Employment of clerks and ser- | 8. 20. 

vants, s. 8. | LIMITATION OF ACTIONS, s. 21. 
Books and accounts, ss. 9, 10. | Act TO BE READ wirH MUNICIPAL. 
By-laws, s. 11. AND ASSESSMENT Acts, s. 22. 
Acquiring land, ss. 15-16. | Forms, s. 23. 


leles MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


Short title. 1. This Act may be cited as “ The Public Parks Act.” 46 V. 
¢. 20) 5) Lt 


Establishment 


! 2.—(1) A park, or a system of parks, avenues, boulevards and 
of parks. i 


drives, or any of them, may be established in any city or town; 
and the same, as well as existing parks and avenues, may be. 
controlled and managed in the manner hereinafter provided. 


(2) In ease a petition is presented to the council of any city 
signed by not less than 500 electors, or to the council of any 
town signed by not less than 200 electors, praying for the 
adoption of this Act, the council may pass a by-law, giving 
effect to the petition, with the assent of the electors qualified 
to vote at municipal elections, given before the final passing of 
the by-law as provided by the municipal law. 


(3) In ease the majority of the votes polled on the by-law 
are in favour thereof, the by-law shall be finally passed by the- 
council at its next regular meeting held after the taking of such 
vote, or as soon thereafter as may be. } 


(4) Incase the vote of the electors is adverse to the by-law, 
no new by-law for the same purpose shall afterwards be passed 
by the council, or submitted to the electors, within the same- 
municipal year. 46 V.c. 20, s. 2. 
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3. All parks, boulevards, avenues, and drives, and approaches Parks to be_ 
thereto, or streets connecting the same, in any city or. town °Pe? to public.. 
where this Act is adopted, shall be open to the public free of all 
charge, subject to such by-laws, rules and regulations as the 
board may make as to the use thereof. 46 V.e. 20, s. 3. 


4.—(1) In case of the adoption of this Act, the general man- Parks to be un- 
agement, regulation andcontrol of all existing parks and avenues, Gey nee! Ne 
and of all properties both real and personal, applicable to the Management, 
maintenance of parks belonging to the city or town, and of all 
parks, avenues, boulevards and drives which may thereafter be 
acquired and established under the provisions of this Act, shall 
be vested in and exercised by a board, to be called The Board 
of Park Management. 


(2) The authority of the board shall not extend to any 
streets open at the time of the adoption of the Act, with the 
exception of streets which may be expressly specified in the 
by-law adopting the Act, or which at any time, or from time 
to time afterwards, in pursuance of an agreement between the 
council and the board, the council shall by by-law declare to 
- be subject to this Act. 


(3) Nothing in this Act contained shall authorize the board ° 
to assume possession or control of any exhibition park in or 
belonging to the city or town, without the consent of both the 
municipal council and of any electoral district society, agri- 
cultural or exhibition association, having an interest therein. 


46 V.c. 20,8. 4. 


5. The board shall be a body politic and corporate, and Constitution 
shall be composed of the mayor of the city or town and of six of Board. 
other persons who shall be residents of the city or town, but 
not members of the council, and shall be appointed by the 
council on the nomination of the mayor. 46 V. c¢. 20,s. 5. 


6.—(1) The appointed members of the board shall hold their Tenwe of 
office for three years, except in the case of the members of the fice. 
first board, two of whom shall hold office until the Ist day of 
February in the year following the first appointments, two for 
one year, and two for two years, from said 1st day of Febru- 
ary ; said members retiring in rotation, two each year, the order 
of such retirement to be determined by lot among themselves 
at their first meeting ; but every member of the board shall 
continue in office after the time named until his successor is 
appointed, and may be reappointed by the council. 


(2) In case of a vacancy by the death or resignation of a 
member, or from any cause other than the expiration of the 
time for which he was appointed, the member appointed in his 
place shall hold office for the remainder of his term. 


(3) Subject to these provisions, each of the appointed mem- 
bers shall hold office for three years from the Ist day of Feb- 
ruary in the year in which he is appointed. 
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(4) The first appointment of members of the board shall be 
made at the first regular meeting of the council held after the 
final passing of the by-law. 


(5) Thereafter the appointments shall be made annually at 
the first meeting of the council held after its organization ; and 
any vacancy arising from any cause other than the expiration 
of the time for which the member was appointed, shall be 
filled at the first meeting of the council held after the occurrence 
of the vacancy. 


(6) The members of the first board, within ten days after 
their appointment, and on such day and hour as the mayor 
shall appoint (notice of the appointment, in writing, signed 
by the mayor, having been duly sent to the address of each 
member at least one week before the day and hour named there- 
in), shall meet at the office of the mayor for the purpose of or- 
ganization, shall elect one of their number chairman, and shall 
appoint a secretary, who may be either one of their own mem- 
bers, or any other person they may select. 


(7) If for any reason appointments are not made at the said 


_ dates, the same shall be made as soon as may be thereafter. 


(8) The chairman and secretary shall hold their places at 
the pleasure of the board, or for such period as the board shall 
prescribe. 

(9) When the chairman or secretary is absent, or unable to 
act, the board may appoint a chairman or secretary pro tempore. 


(10) The board shall meet at least once every month, and 
at such other times as they may think fit. 


(11) The chairman or any two members may summon a 
special meeting of the board, by giving at least two days no- 
tice in writing, to each member, specifying the purpose for 
which the meeting is called. 


(12 The office of any member of the board who shall be 
absent from the meetings of the board for three successive 
months, without leave of absence from the board, or without 
reasons satisfactory to the board, shall be declared vacant by 
the board, and notice thereof shall be given to the council at 
the next meeting of the council. 

(13) No business shall be transacted at any special or gener- 
al meeting, unless four members are present. 

(14) All orders and proceedings of the board shall be entered 
in books to be kept by them for that purpose, and shall be 
signed by the chairman for the time being. 

(15) The orders and proceedings so entered, and purporting 
to be so signed, shall be deemed to be original orders and pro- 
ceedings, and the books may be produced and read upon any 
judicial proceedings as evidence of the orders and proceedings. 
46 V.c 20, s. 6. 
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%.—(1) The members of the board shall serve without com- Payment of 
pensation. Each member shall be entitled to receive his actual $20" 
disbursements for expenses in visiting or superintending the 
park when the visit or service is made or rendered by direc- 


tion of the board. 


(2) No member of the board, or alderman, or member of Members of 
the city or town council, shall have any contract with the pete oe, 
board, or be pecuniarily interested, directly or indirectly, in not to be in- 
any contract or work relating to the park or park property, (orsted inany 
46 V. c. 20, s. 7. 


8. The board may employ all necessary clerks, agents and Board may 
. . . bed = . 4 Ba PS |= 
servants, and may prescribe their duties and compensation, mPloy clerks, 


46 V. c. 20\s. 8. 


9.—(1) The board shall keep in the office of the board all Books, ete., to 
books, maps, plans, papers and documents used in and pertain- pore rekon 
ing to the business of the board. Board, 

(2) All books kept by the board shall be open to the ex- 
amination of the members of the council, and of any other 
person or persons appointed for that purpose by the council. 

46 V.c. 20,8. 9. 


10. The board shall keep distinct and regular accounts of Board to keep 
their receipts, ‘:payments, credits, and liabilities; and the ac- eee 
counts shall be audited by the auditors of the municipality in 
like manner as other accounts of the municipality, and shall 
thereafter be laid before the council by the board. 46 V. 

Gy PAU S LO 


11.—(1) The board may from time to time pass by-laws for Power to 
the use, regulation, protection and government of the pane or Sate by lew, 
parks, approaches thereto, and streets connecting the same, not 
inconsistent with the provisions of this Act or any law of the 
Province. 


(2) The board shall, with respect to street railways, have 
the powers conferred upon municipal councils by The Street Rev. Stat 
Railway Act, so far as relates to any streets or approaches © 171 
under the control of the board; but no street or other railway 
shall enter upon or pass through the park or parks. 


(3) The board shall have power to license hacks and other 
vehicles for use in the park or parks; and to let from year to 
year, or for any time not exceeding ten years, the right to sell 
refreshments, other than spirituous, fermented or intoxicating 
liquors, within the park or parks, under such regulations as 
the board shall prescribe. 


(4) The board shall have power to attach penalties for the 
infraction of their by-laws; and the same shall be enforced by 
summary proceedings before the Police Magistrate of the city 


Vou. II.—40 
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or town, or in his absence before any Justice of the Peace 
having jurisdiction therein or before any Justice of the Peace 
having jurisdiction in the locality in which the offence is com- 
mitted, in the manner and to the extent that by-laws passed 
by municipal councils may be enforced. 


(5) The by-laws shall be sutticiently authenticated by being 
signed by the chairman of the board; and a copy of any by- 
law, written or printed, and certified to be a true copy by any 
member of the board, shall be received as evidence in any 
Court of Justice or elsewhere without proof of any such signa- 
ture ; unless it is specially pleaded or alleged that the signature 
to the original by-law has been forged. 46 V. ¢. 20, s. 11. 


12. Real and personal property may be devised, granted> 
conveyed, bequeathed, or given to the city or town for the 
purpose of the improvement or ornamentation of the park or 
parks of the city or town, or of the approaches thereto, or of 
the streets connecting therewith ; or for the establishment or 
maintenance on park property of museums, zoological or other 
gardens, collections of natural history, observatories, monu- 
ments, or works of art; upon such trusts and conditions as 
may be prescribed by the donor. 46 V. ¢. 20, s. 12. 


13.—(1) The board shall have power and authority to select 
and aequire, by purchase or otherwise, or to lease, the lands, 
rights and privileges needful for park purposes. 


(2) The lands purchased by the board, together with those 
assumed by them as and for park purposes at the time of the 
adoption of this Act, shall not together exceed, in the case of 
cities, having a population of one hundred thousand inhabi- 
tants and over, 2,000 acres, and in other cities 1,000 acres, and 
in the case ef towns 500 acres; but lands in excess of these 
quantities may be taken by devise or gift. 46 V.¢. 20, s. 13 (2); 
DORV .esB LS 


(3),The title of all lands purchased shall be taken to the 
city or town. 


(4) The board shall have power to let any lands not imme- 
diately required for park purposes. 


(5) If the board find that they have more land than is re- 
quired for park purposes, they may sell or otherwise dispose of 
the said land not required, in such manner, and upon such 
terms of cash or credit, or part cash, and part credit, as they 
may think most advantageous, 46 V. ¢. 20, s. 13 (3-5). 


14. The board, their engineers, surveyors, Servants and work- 
men from time to time, and at such times as the board shall see 
fit, may enter into and upon the lands of any persons, bodies 
politic or corporate, in the municipality, or, in the case of a city, 
within ten miles,and, in case of a town, within five miles thereof 
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and may survey, set out, and ascertain such parts thereof as are 
required for the purposes of the board, including parks, boule- 
vards, avenues and drives and approaches thereto, and including 
also the supply of water for artificial lakes, fountains, and other 
park purposes ; and (with the consent of all parties interested 
capable of consenting) may divert and appropriate any river, 
ponds of water, springs or streams of water therein which the 
engineer, surveyor or other person authorized in this behalf by 
the board shall judge suitable and proper for the said purposes ; 
and the board may ‘contract with the owner or occupier of the 
said lands, and with those having a right or interest in the 
said water, for the purchase or renting thereof, or of any part 
thereof, or of any privilege which may be required for the pur- 
poses of the board. But the board shall not interfere with the 
water-works of any municipal corporation or of any company. 
46 V. ec. 20, s. 14. 


15. In case of any disagreement between the board and the Arbitration. 

Owner or occupier of, or any other person interested in, such 

lands, or any person having an interest in the said water, or in 

the natural flow thereof, or in any such privilege as aforesaid, 
respecting the amount of purchase money or yearly rental 

thereof, or as to the damages which the appropriation thereof 

by the board will cause, or otherwise, the matter in question 

shall be decided by arbitration in accordance with the provi- 

sions of The Municipal Act, and as hereinafter provided. 46 V. Fe eo: 
en Ons: LD: att 


16.—(1) The sections of The Municipal Act relating to the Arbitration 
appointment of arbitrators and procedure, and numbered 385 Mantorpal Act 
to 404, both inclusive, and the sections numbered 483 to 486, incorporated 
both inclusive, relating to compensation for lands taken, are 2eevith. 
incorporated with, and are to be taken and read as part of 
this Act, and shall apply to the board as if the board were 
specially named therein instead of the municipal council. 

46 V.c. 20, s. 16. 


(2) Section 403 of The Municipal Act, shall apply to an Rev. Stat. 
award made under the preceding sub-section, where such award “© 184 8: 40- 


is not binding on the board of park management until adoption. 
BZeVc..52,8, 10:(3), 


1%.—(1) The board shall in the month of March in every Board to 
year make up, or cause to be made up, an estimate of the sums Eaaeaane 
required during the ensuing financial year, for: 

(a) The interest of any money borrowed as herein men- 
tioned ; 
(b) The amount of the sinking fund ; and 


(c) The expense of maintaining, improving, and managing 
the parks, boulevards, avenues and streets under 
their: control. 
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(2) The board shall report their estimate to the council not 
later than the Ist day of April in each year. 


(3) The council shall, in addition to all other rates and 
assessments for municipal purposes, levy and assess in every 
year a special annual rate sufficient to furnish the amount esti- 
mated by the board to be required for the year, but not exceed- 
ing one-half mill in the dollar upon the assessed value of all 
ratable rea] and personal property; such rate to be called “The 
Park Fund Rate.” The said rate shall be deemed to be included 
in the limit of two cents on the dollar authorized by The 
Municipal Act in that behalf exclusive of school rates. 


(4) The council may also, subject as hereinafter provided, 
on the requisition of the board, raise by a special issue of 
debentures of the municipality, to be termed “Park Fund 
Debentures,” the sums required for the purpose of purchasing 
the lands and privileges reported necessary for park purposes. 


(5) It shall not be necessary to submit to the electors a by- 
law authorizing the issue of debentures in case the annual sum 
required to meet the annual interest and sinking fund does not, 
with a reasonable allowance for annual expenses of managing, 
improving and maintaining the parks, and other works under 
the control of the board, exceed the limit of half a mill in the 
dollar, any provisions in the Municipal and Assessment Acts, or 
any special or private Acts relating to the city or town, to the 


‘ contrary notwithstanding. 


(6) The debentures may run for such period as the council 
thinks fit, not to exceed forty years from the date thereof, and 
shall be in such sums as the council sees fit, and bear interest 
not to exceed six per centum per annuin, payable half yearly, 
and shall not be sold below par. They shall be issued, and a 
record kept of the same, as is provided with respect to other 
city or town debentures. 


(7) Debentures issued by virtue of this Act, shall form a lien 
and charge upon all lands which are by this Act declared to 
be subject to the control and management of the hoard. 


(8) In case of a sale, the board may sell free from the said 
lien, but the purchase money shall be applied to the payment 
of park debentures, or to the purchase of other lands for park 
purposes. 


(9) During the currency of the debentures the council shal] 
withhold and retain, as a first charge on the annual rate, the 
amount required to meet the annual interest of the debentures, 
and the annual sinking fund to be provided for the retirement 
thereof as the debentures become due; such sinking fund to 
be invested and dealt with, as in the case of other municipal 
debentures. 


(10) All moneys realized or payable under this Act shall be 
received by the treasurer of the municipality in the same man- 
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ner as other funds, and by him deposited to the credit of the 
park fund, and shall be paid out by him on the orders of the 
board ; save as to the amount required to meet the interest 
and provide a sinking fund for debentures. 46 V. c. 20, s. 17. 


18. If any person does or commits any of the following 
acts : 


1. Wilfully or maliciously hinders, or interrupts, or causes, 
or procures to be hindered or interrupted, the said board, or 
their engineers, surveyors, managers, contractors, servants, 
agents, workmen, or any of them in the exercise of any of the 
powers and authorities in this Act authorized and contained ; 


2. Wilfully or maliciously lets off or discharges any water 
so that the same runs waste or useless from, or out of any 
reservoir, pond, or lake connected with any such park ; 


3. Causes any dog or other animal to swim in the water 
or throws, or deposits any injurious nuisance, or offensive 
matter into the water in any reservoir, lake, pond, or other 
receptacle for water connected with any such park, or upon 
the ice in case such water is frozen, or in any way fouls the 
water, or commits any unlawful damage or injury to the works, 
pipes, or water, or encourages the same to be done ; 


4. Lays or causes to be laid any pipe or main to communi- 
cate.with any pipe or main belonging to the water works con- 
nected with any such park or parks, or in any way obtains or 
uses any water thereof, without the consent of the board; 


5. Washes or cleanses any cloth, wool, leather, skin or ani- 
mals, causes any dog or other animal to swim therein, or places 
any nuisance or offensive thing within the distance of one 
mile in the case of a town, or within the distance of three 
miles in the case of a city, from the source of supply for such 
water-works, in any river, pond, creek, spring, source or foun- 
tain, from which the water for the supply of any such park 
or parks is taken, or conveys, casts, throws, or puts any filth, 
dead carcase or other noisome or offensive thing therein, or 
within the distance as above set forth, or causes, permits or 
suffers the water of any sink, sewer, or drain to run or be con- 
veyed into the same, or causes any other thing to be done 
whereby the water therein may be in any way tainted or 
Fouled ; 


6. Wilfully or maliciously injures, hurts, defaces, tears or 
destroys any ornamental or shade tree or shrub, or other plant, 
or any statue, fountain, vase or fixture of ornament or utility, 
in any street, avenue, drive, park or other public place, under 
the control of any such board, or wilfully, negligently or care- 
lessly suffers or permits any horse or other animal driven by or 
for him, or any animal belonging to him or in his custody, 
possession or control, and lawfully on the street or other public 
place, to break down, destroy or injure any tree standing for 
use or ornament, in any such public park or place ; 
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pal and 
Assessment 
Acts. 


Forms. 


Rey. Stat. 
c. 184. 


Chap. 190. PUBLIC PARKS IN CITIES AND TOWNS. See. 18. 


7. Wilfully or maliciously injures, hurts, or otherwise molests 
or disturbs any animals, birds, or fish, kept in any such park 
or in the lakes or ponds therewith connected ; 


And if such person is convicted of any such act before a Justice 
of the Peace, having jurisdiction in the locality within which 
the offence is committed, he shall for every such offence 
forfeit and pay a sum not exceeding $20, nor less than 
$1, together with the costs and charges attending the pro- 
ceedings and conviction ; or such offender may be imprisoned 
with or without hard labour, in the first instance for any term 
not exceeding thirty days; and the person or persons so offend- 
ing, shall be liable to an action at the suit of the board, 


to make good any damage done by him, her or them. 46 V.c. 
PAOE 3) eh 


19. It shall be the duty of the board of commissioners of 
police of the city and town, upon the request of the board of 
park management, to detail for service in any of the public 
grounds under the care of the park board, so many of the police 
force as the board of police commissioners may deem necessary 
to maintain order and protect property therein ; and any police- 
man on duty in the grounds may remove therefrom any person 
guilty of a violation of any of the provisions of this Act, or of 
any of the rules and regulations established by the board. 
46 V. ec. 20, s. 19. 


20. The board of park management and the officers thereof 
shall have the like protection in the exercise of their offices and 
the execution of their duties, as Justices of the Peace have 
under the laws of this Province ; and the watchmen and other 
officers of the board, when in the discharge of their duties, 
shall be ex officio possessed of all the powers and authorities of 
constables. 46 V. ¢. 20, s. 20. 


21. Any action against any person for anything done in 
pursuance of this Act, shall be brought within six months 
next after the act committed; or in case there shall be a con- 
tinuation of damages, then within one year after the original 
cause of action first arose. 46 V.c. 20,s. 21. 


2. Upon the coming into operation of this Act in any muni- 
cipality, it shall, as regards such municipality, be deemed to be 
incorporated with the Municipal and Assessment Acts for the 
time being affecting such municipality. 46 V. ¢. 20, s. 22. 


23. The forms in the schedule hereto may be used for the 
purposes of this Act, or any forms to the like effect, and the 
recitals contained in the said forms shall be deemed sufficient, 
any provisions of The Municipal Act to the contrary notwith- 
standing. 46 V.c. 20, s. 23. 


Form B. PUBLIC PARKS IN CITIES AND TOWNS. Chap. 190. 


SCHEDULE. 
FORM A. 


PETITION. 


Te the Municipal Council of 


We, the undersigned electors of the said city of 
(or as the case may be) respectfully pray that The Public Parks Act may be 


adopted in this: municipality. ' 
46 V.c. 20, Sched. Form A. 


FORM B. 


BY-LAW FOR ESTABLISHING A PARK, 


A By-law to provide for the adoption of The Public Parks Act in the 


(city or town of as the case may be) 
Whereas electors have petitioned the Council of 
the said city of (or as the case may be) praying for 


the adoption of The Public Parks Act, in the municipality. 


Be it therefore enacted by the municipal council of the city of 
(or as the case may be), that the said Public Parks 
Act be adopted in this (city or town). 


And be it further enacted that the votes of the electors be taken on this 
by-law on the day of 
18 , commencing at nine oclock in the morning, and continuing until 
five o'clock in the afternoon at the undermentioned places. (Here insert 
(1) the Ward, (2) the Polling Subdivisions, (3) the Place for holding the poll 
and the name of the Deputy Retwrning Officer. ? 


That on the day of next, at his 
office in the at o'clock in the noon, 
the mayor shall appoint in writing signed by him, two persons to attend 
to the final summing up of the votes by the Clerk, and one person to at- 
tend at each polling place on behalf of the persons interested in and desir- 
ous of promoting the passing of this by-law, and a like number on behalf 
of the persons interested in and desirous of opposing the passing of this 
by-law. 

That the clerk of the said municipal corporation shall attend at the 

at the hour of o'clock in the noon on 
the day of 18 ,to sum up the 
number of votes given for or against the by-law. 


Notice by the 


The above is a true copy of a proposed by-law which will be taken into 


consideration by the council of after one month 
from the day of 18, being the date 


of the first publication thereof, and the polls for taking the votes of the 
electors will be held at the hour, day and places named in the said by-law. 


46 V. e. 20, Sched. Form B. 
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Chap. 190. PUBLIC PARKS IN CITIES AND TOWNS. Form C. 


FORM C. 
BY-LAW FOR THE ISSUE OF PARK FUND DEBENTURES. 


A by-law authorizing the issue of Debentures for the purposes of a park, 
(or parks, etc., as the case may be). 


Whereas a by-law of the municipal council of the city of 
(or as the case may be) was passed on the day of 
18 , adopting in this municipality, The Public Parks Act ; 


And whereas a sum of $ is required for the purposes of 
acquiring lands and improving the same (or as the case may be) for the said 
park, (or as the case may be) as appears by the special estimate for that 
purpose furnished by the Board of Park Management to the Council ; 


And whereas it will require the sum of $ annually for 
a period of years to pay the interest of the said debt and 
the sum of $ annually during said period for the forming of 
a sinking fund of per centum per annum, for the payment 


of the debt created by this by-law, making in all the sum of $ 
annually as aforesaid ; 


And whereas it is necessary that such annual sum of $ shall 
in each year during the said period be charged on the special rate men- 
tioned in the section of the said Act: 


Be it therefore enacted by the municipal council of the said city of 
(or as the case may be) pursuant to the provisions of 
The Public Parks Act: 


That the mayor of the said municipality may borrow on the credit of 
the said Annual Park Fund Rate as aforesaid, and may issue Park Fund 
Debentures of the Corporation to that amount, in sums not less than $100 
each, and payable within years from the 
date thereof, with interest at the rate of per centum per annum, 
that is to say in (insert the manner of payment, whether in annual payments 
or otherwise) such debentures to be payable at aud to 
have attached to them coupons for the payment of interest. 


That during years the sum of shall be raised 
and retained annually, for the payment of interest on said debentures, and 
also the sum of for the purpose of forming a sinking fund of 

per centum per annum, for the payment of the principal of 
the said loan of in years, making in all the sum 
of to be raised and charged annually as aforesaid, on the 
Special Park Fund Rate, unless the said Debentures shall be sooner paid, 
for the purpose of. paying the said sum of with interest 
thereon as aforesaid. 


46 V.e¢. 20, Sched. Form C. 


FORM D. 


FORM OF DEBENTURE. 


Park Fund Debentures $ (or £ stg.) $ (or £ stg.) 
City of (or as the case may be) Province of Ontario. 
Park Fund Debenture No. Transferable. 


Zevised Statutes of Ontario, 1887, Chapter 190. 


$ (or £ stg.) 


meen2(1), MUNICIPAL LIGHT AND HEAT ACT. Chap. 191. 


CANADA: 


Under and by virtue of the Public Parks Act, and of a by-law 
No. ot the corporation of the of "passed 
under the powers in said Act contained, . 


The corporation of the promise to pay to the 
bearer the sum of which said sum the city of (or as the 
case may be) promise to pay at (insert where payable) on the day of 
18 , With interest at the rate of per cent., said interest to be 
payable (half-yearly, or as the case may be) to the bearer of the annexed 
coupons or interest warrants respectively, upon the presentation thereof at 
the said 


Dated at the Of: ies this day of 
188 : 
cy 
Mayor. 
Treasurer. 


46 V. c. 20, Sched., Form D. 


CHAPTER 191. 


An Act to authorize Cities, Towns and Villages to 
provide Gas and other means of Lighting and 


Heating. 
SHORT TITLE, s. 1. || REMOVAL or Frrrines, s. 9 (3). 
CONSTRUCTION OF WORKS, 8. 2. _PowWER T0 CARRY WORKS INTO AD- 
Powers AS TO LANDS, ss. 3-5. JOINING MUNICIPALITY, s. 10. 
PUBLIC HEALTH AND SAFETY NOT TO, RESTRICTIONS AS TO LAYING MAINS, 
BE ENDANGERED, 8. 6. Spall 
Dury ro suppiy BUILDINGS, s. 7. PROVISIONS OF OTHER ACTS INCOR- 
BY-LAWS AS TO MAINTENANCE AND PORATED, ss. 12, 13. 
MANAGEMENT, s. 8, RIGHTS PRESERVED, s. 14, 
ENFORCING PAYMENT OF RATES, 8. 9 
Ga): 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
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1. This Act may be known as “The Municipal Light and Short title. 


Heat Act.” 46 V.c. 21,5. 1. 


2.—(1) The corporation of every city, town, or incorporated Corporations 


village shall have power to manufacture and supply, for the use 


of cities, ete , 
may construct 


of the corporation and of all persons, gas for heating, cooking, gas works, ete, 


and all other purposes for which gas can be used, and to manu- 
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May sell coke, 


ete. 


May rent or 
purchase 
lands. 


Property of 
corporation 
exempt from 
distress. 


Corporation 
may break up 
streets, etc. 


Corporation 
may carry 
pipesand wires 
through parts 
of buildings to 
supply other 
parts, 


May also 
break up pas- 
sages common 
to different 
proprietors. 


Chap. 191. MUNICIPAL LIGHT AND HEAT ACT. mec, ZY. 
facture and supply electric, galvanic, or any other artificial 
light or heat, either in connection with gas or otherwise ; and 
for these purposes shall have power to construct, purchase, 
improve, extend, hold, maintain, manage and conduct any 
works which they may deem requisite; and shall have power 
to acquire any patent or other rights, for the manufacture or 
production of any artificial light or heat, and also to supply, 
sell or lease, all fittings, machines, apparatus, meters, or other 
things for the purposes afovesaid. 


(2) The corporation may sell and dispose of coke, tar, and 
every other product, refuse or residuum obtained in or from 
their said works, and any surplus coal they may have ou hand. 


(3) The corporation shall have power to rent or purchase 
such lands and buildings as they deem necessary or advan- 
tageous for the purposes aforesaid. 


(4) No property of the corporation shall be liable to be 
seized for rent due to the landlord of any lands or buildings 
upon or in which gas, electricity or other means of lighting or 
heating, may be supplied by the corporation. 46 V.¢. 21, s. 2. 


3. The corporation, or their servants under their authority, 
may, for the purpose of laying down, taking up, examining, or 
keeping in repair the pipes or wires used for conducting the gas, 
electricity, or other means of lighting or heating, break up, dig, 
and trench in, upon, through, over and under the highways, 
streets, lanes, roads, squares, and other public passages and 
places in the municipality, or, with the consent of the owner, 
in, upon, through, over and under, any private property; or 
may, upon poles or otherwisé, conduct such wires or rods along 
and across such streets, lanes, roads, squares and other public 
passages and places, or, with the consent of the owner, upow 
private property. 46 V.c.21.s. 3. 


4.—(1) Where there are buildings within the municipality 
the different parts whereof belong to different proprietors, or are 
in possession of different tenants or lessees, the corporation may 
carry pipes, wires or rods, to any part of any building so situ- 
ate, passing over the property of one or more proprietors, or ia 
the possession of one or more tenants, to convey the gas, elec- 
tricity, or other means of lighting or heating, to the property 
of another, or in the possession of another. 


(2) Such pipes, wires or rods shall be carried up, and at- 
tached to the outside of the building, unless consent is obtained 
to carry the same in the inside. 46 V.c¢. 21,5. 4 


5.—(1) The corporation may also break up and uplift all pas- 
sages common to neighbouring proprietors or tenants, and dig or 
cut trenches therein, for the purpose of laying down pipes or 
wires, or taking up or repairing or examining the same, doing as 
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ttle damage as may be in the execution of the powers hereby 
conferred, and restoring such passages to their original condi- 
tion without unnecessary delay. 


(2) The corporation shall make satisfaction to any owner or 
tenant for all damages sustained by him in the execution of 
the said powers conferred by this section. 46 V. c. 21, s. 5. 


G. The corporation shall construct and locate their gas and Public safety 
other works, and all apparatus and appurtenances thereunto ps 
belonging or appertaining, or therewith connected, and where- 
soever situated, so as not to endanger the publie health or 
safety. 46 V.c. 21,5. 6. 


@. Where the corporation has constructed any works for aaa cor- 
supplying the municipality with gas and where there is a suf. prucice 
ficient supply thereof, it shall be the duty of the corporation poet 
to supply with gas all buildings within the municipality situate faite on 
upon land lying along the line of any supply pipe of the line of supply, 
corporation, upon the same being requested by the owner, oceu- °° "eaest. 
pant or other person in charge of any such building. 47 V. 

B/W Ik 


8. The corporation may, from time to time, make and en- Power tomake 
force all necessary by-laws, rules, and regulations for the Se eat 8 
general maintenance and management of all works constructed and manage. 
or maintained under this Act, and of the officers and others ™ent of works, 
employed in connection with them, and for the collection of 
the rates or charges for supplying gas or electricity or other 
means of lighting or heating hereunder, and for the rent of fit- 
tings, machines, apparatus, meters or other things leased to 
consumers, and for fixing such rates, charges and rents, and 
the times and places when and where the same shall be pay- 
able; and the corporation may allow for prepayment or 
punctual payment such discount as they deem expedient. 46 
\) GA g 


9.—(1) The corporation may enforce payment of such rates> P PES 
eharges or rents by action in any Court of competent juris- mene ne 
diction, or by distress and sale of the goods and chattels of the 
person owing such rates, charges or rents, wherever the same 
may be found in the municipality in which the gas, electricity 


or other means of lighting or heating is supplied. 


(2) Such distress and sale shall be conducted in the same Distress and 
manner as sales are conducted for arrears of taxes, and the sale 
costs chargeable shall be those payable to bailiffs under The Bape 
Division Courts Act. eee 


(3) Where any consumer discontinues the use of the gas or Removal of 

her s of lighting or heating furnished by the corpora- fttings from 
other means of lighting or heating furnishe by the corp prentaes 4 
tion, or the corporation lawfully refuses to continue any longer consumers. 
to supply the same, the officers and servants of the corporation 


may at all reasonable times enter the premises in or upon 
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which such consumer was supplied with gas, or other means of 
lighting or heating, for the purpose of removing therefrom any 
fittings, machines, apparatus, meters, pipes or other things 
being , the proper ty of the corporation, in or upon such premises, 
and may remove the er therefrom, doing no unnecessary 
damage. 46 V.c. 21,s.8 


10. A corporation possessing, or intending to construct 
works under this Act may, under a by-law of an adjoining 
municipality, whether a city, town, village or township, exer- 
cise the like powers within the adjoining municipality as it 
may under this Act within its own municipality, upon such 
terms as may be agreed upon; and the corporation of the ad- 
joining municipality may either require to be paid a sum in 
gross, or annually, for such privilege or may pay a sum in 
eross or annually therefor. 46 V.c. 2],s. 9. 


11. In case a gas company or any unincorporated firm 
or person has laid down main pipes for the supply of gas 
in or through any of the streets, squares or public places of a 
municipality the corporation shall not, without the consent of 
such company, firm or person first had and obtained, nor other- 
wise than upon payment to such company of such compensa- 
tion as may be agreed upon, lay down any main pipe for the 
supply of gas within six feet of such companies’ main pipes, or 
if it be impracticable to cut drains for such other main pipes 
at a oreater distance, then as nearly six feet as the cireum- 
stances of the case will admit. This section is subject to any 
antecedent agreement between the company and municipal 
corporation. "46 V.¢. 21,8. 12 


12. The sections numbered from 83 to 93, both inclusive, 
of The Act respecting Joint Stock Conpanies for sup- 
plying Cities, Towns and Villages with Gas and Water, are 
hereby incorporated with this Act as if the same were repeated 
herein, with the substitution of “corporation ” for “company ” 
wherever “ company” occurs in the said sections. 46 V. ¢. 21, 
s. 10. 


13. The sections numbered from 38 to 45, both inclusive, 
of The Municipal Water-works Act, are also hereby 
incorporated with this Act as if the same were repeated herein, 
with the substitution of “gas or other” for “ water” where 
“water” occurs in the said sections, except in the fourteenth 
line of section 43 where “ gas or oie light or heat” shall be 
substituted for the said word ‘ WAtOrae AO Vee: oO lesraAy 


14. Nothing in this Act shall be construed to diminish 
the rights of amy company under any special Act, or of any 
unincorporated owners or owner of existing gas monks for the 
supply of gas to any municipality. 46 V.¢ 31, s. 13. 


See. 3. MUNICIPAL WATER WORKS ACT, 


Chap. 192. 


CHAPTER 199) 


An Act to provide for the construction of Municipal 
Waterworks. 


SHORT TITLE, s. 1. 

CONSTRUCTION OF WORKS, §, 2. 

PowERs As To LANDS, ss. 3-12. 

COMPENSATION FOR DAMAGES, s. 13. 

PROPERTY VESTED IN CORPORATION, 
s. 14. 

MAINS AND SERVICE PIPES, ss. 15-17. 

InsPEctrion oF PREMISES, s. 18. 

REGULATION OF USE OF WATER AND 
OF RATES, s. 19. 


By-Laws FOR MAINTENANCE AND | 


MANAGEMENT, s. 20. 
COLLECTION OF RATES, ss. 21, 22. 
PROTECTION AND POWERSOF OFFICERS, 

81°23. 

LIMITATION OF ACTIONS, s. 24. 
NON-LIABILITY FOR BREAKAGE OR 

STOPPAGE, 8, 25. 

EXEMPTION FROM EXECUTION AND 

TAXATION, ss. 26, 27. 
SUPPLYING WATER OUTSIDE OF MUNI- 

CIPALITY, sg. 28. 

SALE OF PROPERTY, s. 29. 

RestRrIcrron as To CONTRACTS, s. 30. 

LIABILITY OF PERSONS 
WORKS, s. 31, 


DAMAGING | 


PROHIBITIONS AND 
32-34. 
Money BORROWED TO BE A CHARGE 
ON WORKS, gs. 35. 
APPLICATION OF REVENUE, s. 36. 
PURCHASE OF EXISTING WORKS, 8. 37. 
CoMMISSIONERS MAY BE APPOINTED, 
s 38. 
Number and qualification, s, 39. 
Salary, s. 40. 
Not to be interested in contracts, 
s. 41. 
Council may assume work, s. 42. 
Accounts, s. 43. 
Oaths of office and records of pro- 
ceedings, s. 44, 
Rates to be paid over to Munici- 
pal Treasurer, s. 45. 
CONSTRUCTION OF MINOR 
WORKS, s. 46. 
RENTING HYDRANTS, s. 47. 
CONSTRUCTION OF WORKS ON PETI- 
TION OF ELECTORS, ss. 48-50. 
AcT TO BE READ WITH MUNICIPAL 
PEM OWNS) fey, Hast 


PENALTIES, Ss. 


WATER 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows:— 


2067 


1. This Act may be cited as “The M wnicipal Water-works Short title. 


chr * 45 Vie 95.3.1, 


2. The corporation of every township, city, town or incor- 


Corporations 


porated village shall have power to construct, build, purchase, eae 
improve, extend, hold, maintain, manage and conduct water- water works, 
works, and all buildings, materials, machinery and appurten- 


ances thereto belonging, in the municipality and in the neigh- 


bourhood thereof as hereinafter provided. 


50 V. ¢. 29, 5. 48. 


3. The corporation shall] have power to employ engineers, Powers. 


Ab. V.-c. 25,8, 2: 


surveyors and such other persons, and to rent, with such con- 
ditions, covenants and stipulations as the corporation shall 
deem requisite or necessary, or purchase, at the option of the 
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corporation, such lands and buildings, waters and privileges as 
in their opinion may, during the construction or at any future 
time, be necessary to enable them to fulfil their duties under 
this Act. 45 V. ¢, 25,'s. 3. : 

4. The corporation, their engineers, surveyors, servants and 
workmen, from time to time, and at such times as the corpora- 
tion shall see fit, may enter into and upon the lands of any per- 
sons, bodies politic or corporate, in the municipality or within 
ten miles thereof, and may survey, set out and ascertain such 
parts thereof as are required for the purposes of the water- 
works, and may divert and appropriate any river, ponds of 
water, springs or stream of water therein, as any engineer, 
surveyor or other person authorized in this behalf by the cor- 
poration shall judge suitable and proper for the said purposes, 
and may contract with the owner or occupier, of the said lands, 
and those having a right or interest in the said water, foi 
the purchase or renting thereof, or of any part thereof, 
or of any privilege that may be required for the purpose of the 
water-works, at the option of the corporation. 45 V. ¢. 25,s. 4. 


5. In case of any disagreement between the corporation and 
the owners or occupiers or any other person interested in such 
lands, or any person having an interest in the said water or the 
natural flow thereof, or in any such privilege as aforesaid, 
respecting the amount of purchase or yearly rental or value 
thereof, or as to the damages such appropriation will cause or 
otherwise, the same shall be decided by arbitration, in accord- 
ance with the provisions of The Municipal Act, and as herein- 
after provided. 45 V. ¢. 25, s. 5. 


6.—(1) In case the owner or occupier is an infant, an 
idiot, or an insane person, or is absent from this Province, or in 
case the lands or water privileges are mortgaged or pledged 
to any person, the Judge of the County Court of the county in 
which the municipality constructing the water-works is situ- 
ated, on application being made to him for that purpose by the 
corporation, and upon proof of notice of the application havy- 
ing been served or given as is hereinafter provided, shal! 
nominate and appoint three indifferent persons as arbitrators 


(2) The award of the majority of the arbitrators in writing 
shall be binding on all parties concerned, as fully as if all had 
joined therein. 45 V.c. 25,s. 6. 


%—(1) Any sum so agreed upon or awarded shall, in case of 
purchase, be paid within three months from the time 
agreed upon, or from the date of the award, as the case may 
be; and in case of renting, the rent agreed upon or awarded 
shall be paid at the times agreed upon, or fixed in the award, 
but in either case, if a motion is made to amend or set aside 
the award, payment may be delayed until the determination of 
the motion. ; 


. 


mec IT (1); MUNICIPAL WATER-WORKS AOT. Chap. 192. 


(2) In default of such payment, the proprietor may resume 
possession of his property, and all his rights shall thereupon 
revive. 45 V.c, 25, 8. 7. 


8.—(1) In case the person to whom damages are awarded is 
an infant, an idiot, or an insane person, or is absent from the 
Province, or refuses to accept the amount awarded, the corpora- 
tion may pay the same with interest to the cominittee of the 
person under any of the said disabilities, or may pay the same 
with interest into the High Court to the credit of such person, 
and such payment shall be a sufficient payment by the cor- 
poration. 


(2) Any notice required to be served on any person under 
any of the said disabilities shall be served ‘on the person 
in whose care or under whose custody or control the person 
may be. 


(3) If any person so required to be served is absent from 
the Province, or cannot be found, notice may be given by 
publishing the same for such time in the Ontario Gazette and 
in one paper published in the county in which the said lands 


he, as may be ordered by the High Court or a J udge thereof. 
BD NC.12528..8: 


9. The lands, privileges, and water, so ascertained, set out 
or appropriated by the said corporation, for the purposes 
thereof as aforesaid, shall, upon payment of the said moneys 
to the person entitled thereto, or into Court as aforesaid, be 
vested in the corporation in fee simple, except where the lands, 
privileges or water are rented, in which case the term and pos- 
session shall be as agreed upon by the respective parties or as 
awarded by the arbitrators, but the corporation shall have 
power at the end of the term, or during the last year thereof, 
to again rent or to purchase such lands, privileges or water, at 
the option of the corporation, at a rental or price to be again 
ascertained and determined in. manner aforesaid. 45 V. 
©; sy. Ge ©). 


10. The corporation may construct, erect and maintain, in 
and upon the said lands, all reservoirs, water-works, and 
machinery requisite for the undertaking, and for conveying the 
water thereto and therefrom, in, upon, and through any lands 
lying intermediate between the said reservoirs and water-works 
and the springs, streams, rivers, ponds, or waters from which 
the same are procured and the municipality, by one or more 


lines of pipes, as may from time to time be found necessary. 
aD Ve. 25, is 710: 


11.—(1) The corporation, and their servants under their 
authority, may for the said purposes enter and pass upon and 
over the said lands, intermediate as aforesaid, and the same may 
cut and dig up, if necessary, and may lay down the said pipes 
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through the same, and in, upon, through, over, and under the 
highways, streets, lanes, roads, or other passages within the 
municipality, or within ten miles thereof, and in, upon, 
through, over, and under the lands and premises of any person 
or persons, bodies corporate or politic, within the municipality. 


(2) All lands, not being the property of the municipality, 
and all highways, roads, streets, lanes, or other passages so dug 
up, or interfered with, shall be restored to their original condi- 
tion without unnecessary delay. 


(3) The corporation may set out, ascertain, purchase in 
manner aforesaid, use and occupy such parts of the said lands 
as the said corporation may think necessary and proper for the 
making and maintaining of the said works, or for the opening 
of new streets required for the same, and for the purchasing of 
any lands required for the protection of the said works, or for 
preserving the purity of the water supply, or for taking up, 
removing, altering or repairing the same, and for distributing 
water to the inhabitants of the municipality, or for the uses of 
the corporation, or of the proprietors or occupiers of the land 
through or near which the same may pass. 45 V.c. 25,8. 11. 


12. For the purpose of distributing water as aforesaid the 
said corporation may sink and lay down pipes, tanks, reser- 
voirs and other conveniences, and may from time to time alter 
all or any of the said works, as well in the position as in the 
construction thereof, as they may consider advisable. 45 V. 
(Cy PAD se AIR 

13. The said corporation shall do as little damage as may 
be in the execution of the powers by this Act granted to them, 
and shall make reasonable and adequate satisfaction to the 
proprietors and others whose property is entered upon, taken 
or used by the corporation, or injuriously affected by the exer- 
cise of its powers, to be ascertained as provided in liixe cases 
in The Municipal Act. 45 V. ¢. 25, s. 13. 


14. All water-works, pipes, erections, and machinery requi- 
site for the said undertaking shall likewise be vested in 
and he the property of the corporation of the municipality 
constructing the said works. 45 V.¢. 25, s. 14. 


15. The council of the corporation may pass by-laws for 
laying down in, through, across, under, or along the railway 
and lands of any railway company, in respect of which this 
Legislature has authority in this behalf, any main pipe belong- 
ing or necessary to any water-works which the corporation of 
the municipality is authorized to construct, and for entering 
upon, breaking up, taking or using such land in any way 
necessary or convenient for the said purpose, but subject to the 
terms and restrictions contained in The Railway Streets and 
Drains Act. 45 V.c¢. 25, s. 15. 
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16.—(1) Service pipes which may be required shall be con- 
structed and laid down up to the outer line of the street by the 
corporation, and the corporation shall be solely responsible for 
keeping the same in repair, 


(2) In cases where a vacant Space intervenes between the 
outer line of the street and the wall of the building or other 
place into which the water is to be taken, the corporation may, 
with the consent of the owner, lay the service pipes across such 
vacant space and charge the cost thereof to the owner of the 
premises, or the owner may himself lay the service pipes, 
provided the same is done to the satisfaction of the corporation 
or person appointed by them in that behalf. 


(3) The expense incidental to the laying and repairing, as 
hereinafter provided, of the service pipes if laid or repaired 
by the corporation {except the repairing of the service pipes, 
from the main pipe to the outer limit of the street as aforesaid, 
which shall be borne solely by the corporation), or of superin- 
tending the laying or repairing of the same if laid or repaired 
by any other person, shall be payable by the owner on demand 
to the corporation, or if not so paid, may be collected forth- 
with in the same manner as water-rates : provided that in no 
case shall the expense of Superintending the laying or re- 
pairing of such service, if laid or repaired by any other person 
as aforesaid, exceed one dollar. 45 V.¢.25,s. 16, 


1'4.—(1) The service pipes from the line of street to the in- 
terior face of the outer wallof the building supplied, together with 
all branches, couplings, stopeocks and apparatus placed therein 
by the corporation shall be under their control, and if any 
damage is done to this portion of the service pipe or its fittings 
either by neglect or otherwise, the occupant or owner of the 
lands shall forthwith repair the same to the satisfaction of the 
corporation ; and, in default of his so doing, whether notified 
or not, the corporation may enter upon the lands where the 
Service pipes are, and by their officers, servants, or agents 
repair the same, and charge the same to the owner of the 
premises, as hereinbefore provided. 


(2) The stopcock placed by the corporation inside the wall 
of the building shall not be used by the water tenant, except 
in eases of accident, or for the protection of the building or the 
pipes, and to prevent the flooding of the premises. 


(3) Parties supplied with water by the corporation may 
be required to place only such taps for drawing and shutting 
off the water as are approved of by the corporation. 45 V. ¢. 
2s 7. 


18. Any person authorized by the corporation for that pur- 
pose, shall have free access, at proper hours of the day, and 
upon reasonable notice given and request made, or, in case of 
the written authority of one of the commissioners given in re- 
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spect of the special case, without notice, to all parts of every 
building or other premises in which water is delivered and 
consumed, for the purpose of inspecting or repairing as afore- 
said, or for placing meters upon any service pipe or connection 
within or without any house or building as they may deem 
expedient, and for this purpose, or for the purpose of 
protecting or of regulating the use of such meter, may set 
or alter the position of the same, or of any pipe, connection, or 
tap, and may fix the price to be paid for the use of such 
meter, and the times when, and the manner in which the same 
shall be payable, and may also charge for and recover the ex- 
penses of such alterations ; and such price, and the expense of 
such alterations may be collected in the same manner as water- 
rates. .45 V. c. 25, 18. 


19.—(1) The corporation shall regulate the distribution and 
use of the water in all places and for all purposes where the 
same may be required, and from time to time shall fix the 
prices for the use thereof, and the times of payments ; and 
they may erect such number of public hydrants, and in such 
places as they shall see fit, and direct in what manner, and for 
what purposes the same shall be used, all which they may 
change at their discretion, and may fix the rate or rent to be 
paid for the use of the water by hydrants, fireplugs, and public 
buildings. , 


(2) The sum payable by the owner or occupant of any 
house, tenement, lot, or part of a lot for the water supplied to 
him there,or for the use thereof, and all rates,costs and charges 
by this Act to be collected in the same manner as water-rates, 
shall be a lien and charge on the house, tenement, lot, or part 
of a lot, and may be levied and collected in like manner as 
municipal rates and taxes are by law recoverable. 45 V. 
e. 25, s. 19. 


20.—(1) The corporation may fromtime to time makeand en- 
force necessary by-laws, rules and regulations for the gen- 
eral maintenance or the management or conduct of the 
water-works and of the officers and others employed in con- 
nection with them, not inconsistent with this Act, and for the 
collection ot the water-rent and water-rate, and for fixing 
the time and times when, and the places where the same shall 
be payable. 


(2) Andalso for allowing a discount for prepayment, and in 
case of default of payment may enforce payment by shutting off 
the water, or by action in any Court of competent juris- 
diction, or by distress and sale of the goods and chattels 
of the owner or occupant, or of any goods and chattels in his 
possession, wherever the same may be found in the municipal- 
ity, or of any goods and chattels found on the premises, the 
property of or in the possession of any other occupant of the 
premises ; but where the arrears exceed one quarter, no distress 
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shall be made of any goods and chattels which are not the 
property of the person liable for the water rate. 


(3) The distress and sale may be conducted in the same 
manner as sales are conducted for arrears of taxes, and the costs 
chargeable shall be those payable to bailiffs under The Division Rev.Statc.d1, 
Courts Act. 45 Vac. 25, s. 20. 


21.—(1) The attempt to collect the rates by any process Lien forrate 
hereinbefore mentioned shall not in any way invalidate the stad ee 
lien upon the premises as hereinbefore provided. tempt to col- 

lect same 

(2) In the event of the rate remaining uncollected and 


unpaid, and continuing a lien upon the said premises as afore- 
said, the amount of the rate so in arrears shall be returned 
by the collectors to the treasurer of the municipality annually, 
on or before the eighth day of April, in each and every year, 
or such other time as may be fixed by the corporation by by- 
law in that behalf, and the same, together with interest at the 
rate of ten per cent per annum thereon, shall thereupon be 
collected by the treasurer by the sale of the lands and pre- 
mises in the same manner and subject to the same provisions 
as in case of the sale of non-resident lands for arrears of muni- 
cipal taxes. 45 V.c. 25, s, 21, 


2%. The corporation shall have power to employ the Powerto | 
ordinary collectors and assessors, and such other persons as in fmploy yeolers 
their opinion may be necessary to carry out the objects of this others. 
Act, and to specify their duties, and to fix their compensation : 
and all such persons shall hold their offices at the pleasure of the 
corporation, or as the corporation shall determine by by- 
law in that behalf, and shall give such security as the corpora- 
tion shall from time to time require, and such assessors and 
collectors shall have as full power in the performance and en- 
forcement of the matters to them committed as the assessors 
and collectors of the muicipality may by law possess and 
enjoy in respect of municipal taxes, 45 V.c¢. 25,8, 22. 


#3. The corporation and their officers shall have the like Protection and 
protection in the exercise of their respective offices and the ee 
execution of their duties as Justices of the Peace now have 
under the laws of this Province ; and the watchman and other 
officers of the corporation, when in the discharge of their 
duties, shall be ex officio possessed of all the powers and author- 
ity of constables. 45 V. c. LOAS, Bo: 


24. If an action be brought against any person or Per- Limitation of 
sons for anything done in pursuance of this Act, the same actions. 
shall be brought within six months next after the act 
committed, or in case there shall be a continuation of damages, 
then within one year after the original cause of action first 
arose. 45 V.¢. 25,5, 24, 
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25. The corporation of the municipality shall not be liable 
for damages caused by the breaking of any service pipes or 
attachment, or for any shutting off of any water to repair 
mains or to tap the mains, if reasonable notice of the intention 
to shut off the water is given whenever the same is shut off more 
than six hours at any one time. 45 Vi Gaps s. 25s 


26. All materials procured or partly procured under con- 
tract with the corporation, and upon which the corporation 
shall have made advances in accordance with such contract, 
shall be exempt from execution. 45 V.c. 25, s. 26. 


2%. The lands, buildings, machinery, reservoirs, pipes, and 
all other real or personal property connected with, or apper- 
taining, or belonging to the water-works, shall be exempt from 
municipal taxation. 45 V. ¢. 25, s. 27. 


28. The said corporation shall have power and authority to 
supply, upon special terms, any corporation, or persons with 
water, although not resident within the municipality, and may 
exercise all other powers necessary to the carrying out of their 
agreement with such corporation or persons, as well within the 
suburbs of as within the municipality, and they may also from 
time to time make and carry out any agreement which they 
may deem expedient for the supply of water to any railway 
company or manufactory: provided that where such water 
is to be supplied in another municipality which itself possesses 
water-works, no pipes for this purpose shall be carried in, upon, 
through, over or under any highway or public street, lane, road 
or passage within such other municipality without the consent 
of the council of such municipality; the agreement may 
be for a term of years or otherwise as may be agreed on. 
45 V.c. 25, s. 28. 


29.—(1) The corporation may dispose of any real or per- 
sonal property acquired by them for water-works purposes when 
no longer required, and until sold, may rent or lease the same ; 
any property so sold shall be free from any charge or hen 
on account of any debentures issued by the corporation, but 


‘the proceeds of the sale shall be added to and form part of 


the fund for the redemption and payment of any debentures 
constituting a charge thereon, or should no such debentures 
then exist, then the said proceeds shall form part of the gen- 
eral funds of the corporation, and may be applied ac- 
cordingly. 


(2) In case eredit is given for any portion of the purchase 
money of such real property the corporation may take 
security, by way of mortgage to secure the same, and the cor- 
porationshall have all the rights, powers, and remedies expressed 
in or implied by any mortgage given, as fully as if the mort- 
gage, had been given to a private person and every such mort- 
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gage, and the proceeds thereof, shall stand as security for any 
debentures, constituting a charge on the real propeity, at the 
time of sale. 45 Vc. 2558229) 


30. No member of the council of the municipality shall 
personally have or hold any contract in connection with said 
works or be directly or indirectly interested in the same or 
any of them, but no person shall be held to be disqualified 
from being elected or sitting as a member of the council of the 
corporation by reason of his being a taker or consumer of water 
supplied by the corporation, or by reason ofany dealing or contract 
with the corporation with reference to the supply of water to 
such person. 45 V. ¢. 25, s. 30. 


31. All persons and corporations who shall by themselves, 
their servants or agents, by act, default, neglect or omission, 
oceasion any loss, damage or injury to the water-works of any 
municipal corporation, or to any plant, machinery, fitting or 
appurtenances thereof, shall be liable to the corporation for or 
in respect of such damage, loss, or injury ; and damages in 
respect thereof may be recovered by the corporation inany Court 
of competent jurisdiction. 45 V.¢. 25, s. 31. 


32.—(1) The corporation may make such by-laws as to the 


council shall seem requisite for prohibiting, by fine, not exceed- h 


ing $20 and costs, or by imprisonment in the first instance, for 
any term not exceeding one month, any person, being 
tenant, occupant, or inmate of any house, building or other 
place supplied with water from the water-works, from lending, 
selling or disposing of the water thereof, from giving it away, 
or permitting it to be taken or carried away, or from using or 
applying it to the use or benefit of others, or to any other than 
his, her, or their own use and benefit, or from increasing the 
supply of water agreed for with the corporation, or from wrong- 
fully neglecting or improperly wasting the water. 


(2) And may also make by-laws for regulating the time, 
manner, extent and nature of the supply by the works, the 
tenement or parties to which and to whom the same shall be 
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and every other matter or thing related to or connected there- 
with, which it may be necessary or proper to direct, regulate, 
or determine, in order to secure to the inhabitants of the muni- 
cipality a continued and abundant supply of pure and whole- 
some water, and to prevent the practising of frauds upon the 
corporation with regard to the water so supplied. 


(3) The amount of the fine, the duration of the imprisonment, 
and also the option between fine and imprisonment, shall be in 
the discretion of the Justice of the Peace before whom any pro- 
ceedings may be taken for the enforcement of such by-law. 
45, V. ¢. 25, 8. 82, 
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33. If any person does or commits any of the following 
acts : 


1. Wilfwlly or maliciously hinders or interrupts, or causes, or 
procures to be hindered or interrupted the said corporation, or 
their managers, contractors, servants, agents, workmen, or any 
of them in the exercise of any of the powers and authorities in 
this Act authorized and contained ; 


2. Wilfully or maliciously lets off or discharges water, so 
that the same runs waste or useless, out of the works ; 


3. Not being in the employment of the corporation, and 
not being a member of the fire brigade and duly authorized in 
that behalf, wilfully opens or closes any hydrant, orobstructs the 
free access to any hydrant, stopcock, chamber, pipe, or hydrant- 
chamber, by placing on it any building-material, rubbish, or 
other obstruction ; 


4. Throws or deposits any injurious, noisome or offensive 
matter into the water or water-works, or upon the ice, in case 
such water is frozen, or in any way fouls the water or commits 
any wilful damage or injury to the works, pipes, or water, or 
encourages the same to be done ; 


5. Wilfully alters any meter of the water-works placed upon 
any service pipe or connected therewith, within or without any 
house, building or other place, so as to lessen or alter the amount 
of water registered thereby, unless specially authorized by the 
corporation for that particular purpose and occasion ; 


6, Lays or causes to be laid any pipe or main to communi- 
cate with any pipe or main of the water-works, or in any way 
obtains or uses any water thereof without the consent of the 
corporation ; 


7. Washes or cleanses cloth, wool, leather, skin or animals, 
or places any nuisance or offensive thing within the distance 
of one mile in the case of a village or town, or within the 
distance of three miles in the case of a city from the source 
of supply for such water-works, in any river, pond, creek, 
spring, source or fountain from which the water of the 
water-works is obtained, or conveys, casts, throws or puts 
any filth, dirt, dead carcase, or other noisome or offensive 


‘thing therein, or within the distance as above set forth, or 


causes, permits, or suffers the water of any sink, sewer or drain 
to run or be conveyed into the same, or causes any other thing 
to be done whereby the water theremn may be in any way 
tainted or fouled,— 


and such person is convicted of such act before a Justice 
of the Peace having jurisdiction in the locality within which 
the offence is committed, he shall, for every such offence, forfeit 
and pay a sum not exceeding $20 nor less than $1, together 
with the costs and charges atttending the proceedings and con- 
viction, or such offender may be imprisoned in the first instance 
for any term not exceeding thirty days. 45 V.c. 25, s. 33. 


Sec. 38 (2). MUNICIPAL WATER-WORKS ACT Chap. 192. 2077 


34. The penalties in money under this Act, or any portion Application 0 


of them which may be recovered, shall be paid to the convict- Pe" 
ing Justice, and by him paid, one-half to the treasurer of the 
corporation, and the other half to the prosecutor, unless the 
prosecutor is the servant or officer of the corporation, in which 

case the whole of the penalty shall be paid to the corporation. 

45 V. c. 25, 5. 34. 


35. The water-works erected or constructed, and also the Money bor- 
lands acquired for the purpose thereof, and every matter and 7pved to be 
thing therewith connected, shall be specially charged with the works. 
repayment of any sum or sums which may be borrowed by the 
corporation for the purposes thereof, and for any debentures 
which may be issued therefor, and the holders of such deben- 
tures shall have a preferential charge on the said lands, water- 
works, and the property appertaining thereto, for securing the 
payment of the debentures and the interest thereon. 45 V. 

C20, 8. 30. f 
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36. After the construction of the works, all the revenues Application of 


arising from or out of the supplying of water, or from the real tevenve. 


or personal property connected with the water-works to be 
acquired by the corporation under this Act, shall, after pro- 
viding for the expenses attendant upon the maintenance of the 
water-works, subject, however, to the provisions contained 
in the next preceding section, form part of the general funds 
of the corporation, and may be applied accordingly. 45 V. e. 
ZS) sO: 


37. The corporation of any township, city, town, or incor- Power to pur- 


porated village may purchase any water-works constructed 
within or in the neighbourhood of the municipality, and being 
the property of any person or company, and, under the pro- 
visions of this Act, may improve and extend such water- 
works. 45 V.¢. 25,5.37; 50 V.c. 29, s. 48. 


works, 


38.—(1) The council of the township, city, town, or village Council may 
exercise 


chase existing 


may itself, or by its officers, exercise and enjoy the powers, powers aren 


rights, authorities and immunities hereby conferred upon the conferred or 


corporation of such municipality, or such council may ecither my clecycom: 


j 5 ., Missioners. 
before the commencement of the works, or at any time while 


they are in course of construction, or after their completion, 
by by-law, assented to by the electors of the municipality, 
provide for the election of commissioners for such purpose. 


(2) Upon the election of commissioners, all the powers, rights, 
authorities, or immunities which, under this Act, might have 
been exercised or enjoyed by the council and the officers of the 
corporation acting for the corporation, shall and may be exer- 
cised by the commissioners and the officers appointed by the 
commissioners, and the council thenceforth during the continu- 
ance of the board of commissioners shall have no authority in 
respect of such works. 
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(3) But any officer or employee appointed or employed by 
the council in or about the construction or management of the 
works, shall be continued until removed by the commissioners 


unless his engagement shall sooner terminate. 


(4) Nothing herein contained shall be construed to divest 
the council of its authority with reference to the providing of 
moneys required in respect of such works, and the treasurer of 
the municipality shall, upon the written certificate _of the 
commissioners, pay out any moneys so provided. 45 Wi. oc, 25; 

38: 50 V.c. 29; s. 48. 


39.—(1) The commissioners shall consist of a board of not less 
than three and not more than five, of whom the head of the coun- 
cil shall ex ojjicio be one, and the remainder of whom shall be 
elected annually at the same time and in the same manner as 
the head of the council, except where a vacancy from any cause 
occurs on the board, when a commissioner, who shall hold office 
during the remainder of the term for which his predecessor was 
appointed, shall be immediately appointed by the said council 


(2) A majority of the commissioners shall constitute a 
quorum for the transaction of any business within the authority 
of the board. 


(3) Each of the commissioners so elected or appointed shall, 
during the whole period of his term of office, have the same 


property qualification as is required for a member of the coun- 
ceil of the corporation. 


(4) Every commissioner shall, before taking office, make an 
vath of qualification before some Justice of the Peace,and shall 
file such oath with the clerk of the municipality. 


(5) The place of a commissioner shall become vacant from 
the same causes as the seat of a member of the council of the 
corporation, 45 V.¢. 25,s. 39. 


40. The salary, if any, of the commissioners, both during the 
progress of the works and after their completion, shall from 
time to time be fixed by the council, but no member of the 
council, except the head thereof, shall at the same time, be a 
member of the board of commissioners. 45 V.c. 25, s. 40. 


41. No commissioner appointed as aforesaid shall person- 
ally have or hold any contract in connection with the said 
works, or be directly or indirectly interested in the same, or any 
of them. 45 V.c¢. 25,s. 41. 


42. The council of the municipality, in case the construction 
of the works be entrusted to commissioners, may, by by-law 
assented to by the electors of the municipality, at any time as- 
sume the work, remove the commissioners, apportion their cur- 
rent year’s salary, and proceed with and manage the works, 
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and, in such case, all the rights, powers, authorities, immuni- 
ties, duties and liabilities then belonging to the commis- 
sioners, shall be transferred to and vested in the council, 
but any officer or employee appointed or employed by the com- 
missioners in or about the construction or management of the 
works, shall be continued until removed by the council, unless 
his engagement Shall sooner terminate. 45 V.c¢. 25, s. 42. 


43.—(1) The commissioners shall keep, or cause to be kept 
separate books and accounts of the receipts and disbursements 
for and on account of the water rates, distinct from the 
books and accounts relating to the other property, funds, or 
assets, belonging to the water-works; and all such books shall 
be open to the examination of any person appointed for that 
purpose by the council. 


(2) The commissioners, on or before the fifteenth day of 
January, in each year, or upon such other day as the council 
may name, shall cause a return to be made to the council con- 
taining a statement of the affairs of the water-works, which 
shall shew the amount of the rents, issues, and profits, arising 
from the water-works, and the number of tenants supplied 
with water, during the previous year; the extent and value 
of the moveable and immoveable property belonging to the 
water-works; the amount of debentures then issued and 
remaining unredeemed, and uncancelled, and the interest paid 
thereon, or yet due and unpaid, and the state of the sinking 
fund; the expenses of collection and management, and all 
other contingencies ; the salaries of officers and servants ; the 
costs of repairs, improvements and alterations ; the prices paid 
tor the acquisition of any real estate that may have been ac- 
quired for the use of the water-works ; and generally, such a 
statement of the revenue and expenditure of the water-works, 
as will at all times afford to the ratepayers a full and complete 
knowledge of the state of affairs of the water-works. 


(3) The commissioners shall also, from time to time, furnish 
such information as may be required by the council. 


(4) All the accounts relating to the water-works shall 
be audited by the auditors of the corporation in regular course, 
and the commissioners and all their officers shall furnish to the 
auditors such information and assistance as may be in their 
power, to enable the auditors to properly audit such accounts. 
45 Vc. 25, 8. 43. ' 


44. The commissioners, and the clerks employed in their 
revenue service, shall be sworn before a Justice of the Peace, 
to the faithful performance of their duties ; the commissioners 
shall keep a book for the purpose of recording the whole of 
their official proceedings; and such book shall be open for 
inspection in the same manner as the books mentioned in the 
next preceding section. 45 V. ¢. 25, s. 44. 
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45. All water rents and water rates, when collected, less 
disbursements by the commissioners, shall, quarterly, or S° 
much oftener as the council may direct, be paid over by the 
commissioners to the municipal treasurer, and shall be by him 
placed to the credit of the water-works account. 45 V. c¢. 25 
s. 45, 


46.—(1) Where water-works, for the benefit of a portion 
only of the municipality, are desired by the owners of any 
real property in any township, city, town, or incorporated vil- 
lage, the council, on the petition of the owners of the real 
property to be served, may pass by-laws for the construc- 
tion of such water-works, and for assessing and levying 
upon such real property a special rate, sufficient to include 
a sinking fund for the repayment of debentures, which such 
council is hereby authorized to issue on the security of such 
rate, to provide funds for the construction of such water-works, 
and shall pass by-laws for so assessing and levying the same 
by an annual rate in the dollar on the said real property 
according to the frontage thereof, or according to the value 
thereof, exclusive of improvements, as may be desired by the 
petitioners. ~ 


(2) The council may also pass by-laws for the management 
of such works, and may appoint such officers as are required 
theretor. 


(3) The water shall be supplied to the said owners and their 
tenants at such rates as the council may consider requisite 
to cover the cost of keeping up the works and managing 
the same; and a separate account shall be kept of all 
moneys received or expended on account of the works, 
so that the owners of the real property and their tenants 
shall be charged with all expenses and shall obtain the bene- 
fit of all receipts on account of the works, and such charges 
shall, from time to time, be increased or decreased, so that 
such owners and tenants may obtain the benefit of any 
excess of receipts from this source for the previous year, or 
may be charged with any deficiency. 


(4) In case any person, subsequent to their construction 
desires to receive the benefit of the works, the council may 
permit him to do so upon such terms as the council may deem 
just, and may either direct that such person shall be charged 
for water at a higher rate, which rate the council shall fix, or 
may pass such by-laws as may be required to charge the pro- 
perty to be served of such person with its proper share of the 
cost of such works, and for giving the other proprietors the 
benefit thereof. 


(5) In case a person is dissatisfied with any action of the 
council under the last preceding sub-section, he may at any 
time within one month from the passing of the by-law com- 


Sec. 48, MUNICIPAL WATER-WORKS ACT. Chap. 192. 


plained of, appeal to the Judge of the County Court of the 
county in which the municipality is situated, who, upon 
notice to the parties, or such of them as he may consider 
necessary to represent the various interests. shall confirm such 
by-law, or direct the same to be varied, and the council, in the 
event of the Judge deciding that the by-law should be varied, 
shall vary the same accordingly. 45° V. ¢. 25,5. 46: 50 V.c. 
29, 8. 48, y 


4.4.—(1) In case there are in any township, city, town, or 
incorporated village, water-works under the control of any per- 
son or company, the municipal council, upon the petition of at 
least two-thirds of the freeholders and householders resident in 
any street, square, alley or lane, or part of a street, square, alley 
or lane, representing in value one-half of the assessed property 
therein, may pass by-laws for raising such sums as may be 
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necessary for renting, or erecting and renting, hydrants to be’ 


used for the protection of such property, and whatever may be 
thereon, from fire, and for the use of the owners and their 
tenants for such other purposes as may be desired, or agreed 
upon, by means of a special rate on the said real property, 
» according to the assessed value thereof. 


(2) If only part of the street, square, alley or lane, is to be 
included in the assessment the council may exclude from the 
assessment, property the owners whereof object to being 
assessed, if such property is situated at a greater distance from 
the hydrant nearest thereto, than is the property of every per- 
son signing the petition, and the council considers it unfair 
that such property should be assessed. 


(3) If hydrants erected under this section are used for the 
general purposes of the municipality the corporation shall con- 
tribute for such use a fair amount out of the general funds, 
in relief of the said special rate, or make some other equitable 
allowance to the persons liable to such rate, in lieu of such” 
contribution. 45 V.c. 25, s. 47; 50 V.c. 29,8. 48. 


48. In case a petition, signed by two hundred qualified elec- 
tors in incorporated towns, or by one hundred qualified electors 
in incorporated villages or in rural municipalities, is presented 
to the council of such town, incorporated village or rural 
municipality, asking for the construction of water-works under 
the powers conferred on municipal corporations by this Act: 


1. [t shall be the duty of such council to submit a by-law 
for the construction of such water-works, to the vote of the 
ratepayers of the said town, incorporated village or munici- 
pality, and such council shall, forthwith, prepare a by-law 
directing the submission of the question, in accordance with the 
prayer of the petitioners, or in such form as may be approved 
by the vote of two-thirds of the members of such council, and 
shall submit the same to the electors for approval, or otherwise, 
within six weeks after the receipt of the petition by the council ; 


Petition for 
construction 
ater 
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2. The council before submitting the by-law may require 
the petitioners to deposit with the treasurer of the municipality 
an amount sufficient to cover the probable cost of submitting 
the by-law to the electors, but not exceeding the sum of $150; 


3. In the event of the by-law receiving the sanction and 
consent of a majority of the electors of the municipality, then 
the money so deposited shall be forthwith refunded to the peti- 
tioners ; 


4. Should the by-law be rejected by a majority of the elec- 
tors of the municipality, then the money so deposited shall be 
forfeited to the municipality, or so much thereof as may be 
necessary to cover the costs of submitting the by-law ; 


5. The power of municipal councils shall not be deemed to 
be abridged by this Act, except as expressly stated herein ; 


6. The proceedings in taking the vote and the persons 
having a right to vote, shall be the same as nearly as may be, 
as are required by The Municipal Act, in case of by-laws 
creating debts. 50 V.c. 29, s. 51. 


49. If the by-law be approved of by the majority of the 
electors, it shall be the duty of the council to pass the by-law ; 
and forthwith to proceed with the construction of the works, 
provided always that the council may for any good cause, if 
deemed expedient by a vote of two-thirds of its members, hold 
the works in abeyance until after the next general municipal 
election. 50 V.c. 29,s. 52. 


50. All provisions of The Municipal Act, in so far as 
they apply to elections, and to the prevention of corrupt 
practices at elections shall apply to the preceding two sections, 
except so far as such Act would be inconsistent therewith. 
50 V.c. 29, s. 53. 


51. This Act shall be deemed to be incorporated with, and 
shall be construed as part of the Municipal Acts now, and from 
time to time in force. 45 V.c¢. 25, s. 48. 
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3. ASSESSMENT OF PROPERTY. 
Cuap. 193.—AssessMENT or Property, p. 2083. 


CHAPTER 198. 
An Act respecting the Assessment of Property. 


PRELIMINARY PROVISIONS, ss. 1-5. Deed to be valid if sale valid 
PROPERTY LIABLE ‘TO TAXATION, 88. though statute authorizing it be 
6-11. repealed, s. 190. 
Exemptions, s. 7. Right of entry adverse to” pur- 
ASSESSORS : chaser in possession not to be 


Appointment, ss. 12-13. 

Duties of Assessors, s. 14. 

Mode of assessing real property, 
ss. 15-30. 

Mode of assessing personal pro- 
perty, ss. 31-41. 

General provisions, ss. 42-51, 

Special provisions, ss. 52-54. 


conveyed, s. 191. 
Right to improvements when sale 
void, s. 192 (1). 
Option of purchaser to retain land 
on paying its value, s. 192 (2). 
Payment into Court, ss. 193-196. 
Costs when value of land and im- 
provements alone in question, 


APPEALS : Gian 
To Court of Revision, ss, 55-67. Lien of tax purchaser for purchase 
To County Judge, ss. 68-76, money when title invalid, s. 198. 
By non-residents, s. 77. Contracts between tax purchaser 
CERTIFIED COPY OF ASSESSMENT ROLL and original owner continued, 
TO BE EVIDENCE, s. 66. 8. 199. 
EQUALIZATION OF ASSESSMENTS, ss. Application of sections 190-200 
78-86. limited, ss. 200, 201. 
STarure Lapour, ss. 87-118. Interpretation, s. 202. 
COLLECTION OF RATES: DEFICIENCY FROM NON-PAYMENT TO 
Appointment of collectors, ss. BE MADE UP BY MUNICIPALITY IN 


12,13. CERTAIN CASES, s. 203. 
Collectors’ roll, ss. 119-121. ARREARS IN CITIES AND TOWNS, ss. 
Collectors’ duties, ss. 122-137. 204, 205. 


List or Lanps GRANTED, ETC., BY] ARREARS IN NEW MUNICIPALITIES, 
THE Crown, ss. 138, 139. ss. 206-209. 
ARREARS OF TAXES: NON-RESIDENT LAND FUND, ss. 210- 
Duties of treasurers, clerks and 221. 
assessors, ss. 140-159, ARREARS TO FORM ONE CHARGE ON 
Sale of lands for taxes, ss. 160-172. LAND, 8. 222. 
Certificate of sale and deed, ss. 173- | ResponsrBiity oF OFFICERS, ss. 223- 
188. 250. 
Deed binding unless questioned | Miscenuannous, ss. 251-253. 
within two years, s. 189. 


Apes MAJESTY, by and with the advice and consent of the 
L Legislative Assembly of the Province of Ontario, enacts 
as follows :— 

* 


2083 


2084 


Short Title. 


Interpretation 
clause. 


“* Gazette.” 


‘“ Township.” 


“* County 
Council.” 


*¢ Town.” 
Village.” 


“ Ward.” 

“ Municipali- 
ty. ” 

* Local muni- 


cipality.” 


** Property.” 


Soijam dee: 
** Real Pro- 


** Personal 
Estate.” 

‘* Personal 
Property.” 


“*ULandholder. 


Chap. 193. ASSESSMENT OF PROPERTY. Sec. 1. 


PRELIMINARY PROVISIONS. 


1. This Act may be cited as “The Assessment Act.” R.S.O. 
IS Tc, 180 are 


2. Where the words following occur in this Act or the 
schedules thereto, they shall be construed in the manner 
hereinafter mentioned, unless a contrary intention appears : 

1. “Gazette” shall mean the Ontario Gazette ; 

2. “Township” shall include a union of townships, while 
such union continues ; 


3. “County Council” 
council ; 


shall include provisional county 


4.“ Town” and “ Village” shall mean respectively incor- 
porated town and village ; 


5. “ Ward,” unless so expressed, shall not apply to a town- 
ship ward ; : 


6. “Municipality” shall not include a county. R. S. 0. 
1877, ¢. 180, s. 2 (1-6). 


7. “Local municipality ” shall mean and include a city, town, 
incorporated village or township, as the case may bess r4e0¥, 
e. 42,8. 2 (3). 

8. “ Property” shall include both real and personal property 
as hereinafter defined. R. S. O. 1877, ¢. 180, s. 2 (9). 

9. “ Land,” Real Property,” and “ Real Estate,” respectively, 
shall include all buildings or other things erected upon or 
affixed to the land, and all machinery or other things so fixed 
to any building as to form in law part of the realty, and all 
trees or underwood growing upon the land, and land covered 
with water, and all mines, minerals, quarries and fossils in and 
under the same, except mines belonging to Her Majesty. R.S.O. 
LBY Fen d 80 s9n2 ios AdwWiver27, 8. 8 (1). 

10. “Personal Estate” and “Personal Property” shall include 
all goods, chattels, interest on mortgages, dividends from bank 
stock, dividends on shares or stocks of other incorporated com- 
panies, money, notes, accounts and debts at their actual value, 
income and all other property, except land and real estate, and 
real property as above defined, and except property herein ex- 
pressly exempted. R. S. O. 1877, ¢. 180, s. 2 (8); 43 V. ¢. 27, s. 
8 (2). 

11. “ Landholder ” shall mean and include : 


(a) Any person who being the owner of and residing and 
domiciled upon real property of at least twenty acres in 
extent, or of at least an actual value in cities and towns of 
$400, and in townships and incorporated villages of $200, 
is, in the assessment roll of the municipality where such 
property is situate, entered and assessed as owner of said 
property of at least the number of acres or assessed value 
aforesaid, and 
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(b) Any person actually residing and domiciled in any 

dwelling-house as tenant thereof, where such dwelline- 

house and the land, if any, held therewith by such person 

as such tenant is of at least an actual value in cities 

and towns of $400 and in townships and incorporated 

villages of $200, and is at not less than such value entered 

and assessed in the name of such person in the assessment 


roll of the municipality wherein the same is situate : 


12. “Son,” or “landholder’s son,” shall mean and include any “gon” and 
male person being a son, step-son, grandson or son-in-law, as ‘Landhold- 
rss . 
the case may be, of any landholder; 


13. “ Wage-earner” shall mean any male person of the full «Wage 
age of twenty-one years, and a subject of Her Majesty by birth camer.” 
or naturalization, who is actually residing and domiciled in any 
local municipality, and who is not otherwise entered or assessed 
in the assessment roll of the said municipality in respect either . 
of property or taxable income so as to entitle him to vote at an 
election for a member of the Legislative Assembly of this 
Province ; 


14. “ Dwelling-house” shall mean and include any part of a “ Dwelling- 
house, when that. part is separately occupied and resided in as }ouse-” 
a dwelling, and also any land where guch land is separately 
occupied or resided upon as and is part of the premises 
belonging to and used with such dwelling ; 
15. “ Householder” shall mean any male person entered “House- 
and assessed or entitled to be entered and assessed in the holder.” 
revised assessment roll of a local municipality, as and being 
the sole tenant and occupant of and actual resident in a 
dwelling-house situate in such local municipality, but shall not 
mean nor include, 


(a) Any person who is so entered or assessed as or who is 
actually a joint tenant or occupant of such dwell- 
ing-house with any other person; nor 


(b) Any person who isa mere lodger or boarder in a house. 


16. “ Last revised assessment roll” shall mean the last revised “Last revised 


assessment roll of a local municipality ; ie 
17. “List of voters” shall mean the alphabetical list referred « List of 
to in section 8, of The Voters’ Lists Act. 48 V. c. 42,5. 2, NS ene 


Go 4-8)) 


3. Unoccupied land shall be denominated “ Lands of non- 
residents,” unless the owner thereof has a legal domicile or 
place of business in the local municipality where the same is 
situate, or gives notice in writing setting forth his full name, 
place of residence and post-office address, to the clerk of the 
municipality, on or before the 20th day of April in cach year, 
that he owns such land, describing it, and requires his name to 
be entered on the assessment roll therefor, which notice may be 
in the form or to the effect of Schedule A to this Act ; and the 
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Chap. 193. ASSESSMENT OF PROPERTY. Sec. 3. 
clerk of the municipality shall, on or before the 25th day 
of April in each year, make up and deliver to the assessor 
or assessors a list of the persons requiring their names to be 
entered on the roll, and the lands owned by them. It shall not 
be necessary to renew such notice from year to year, but the 
notice shall stand until revoked, or until the ownership of the 


property shall be changed. 45 V.¢. 28, s. 2. 


4.—(1) When the name of any owner of such unoceupied 
land shall not have been entered upon the assessment roll 
in respect thereof by the assessor, such owner or his agent shall 
be entitled to apply to the Court of Revision to have the same 
so entered, whether the notice in the preceding section men- 
tioned has or has not been given, and the Court may order the 
name to be entered, notwithstanding such notice has not been 
given, or has not been given by the time in this Act provided ; 


(2) Or such owner or his agent shall be entitled, within 
the time allowed by law for other applications in that behalf, to 
apply to the Judge to have the name of such owner entered upon 
the voters’ lists, whether such notice has or has not been 
given ; and the Judge may direct that the same be so entered, 
notwithstanding such notice has not been given, or has not 


been given by the time in this Act provided. 45 V. c. 28, s. 3. 


5. The real estate of all railway companies shall be con- 
sidered as lands of residents, although the company has not 
an office in the municipality ; except in cases where a company 
ceases to exercise its corporate powers, through insolvency or 
other cause. R.S. O. 1877, ¢ 180, s, 4.° 


PROPERTY LIABLE TO TAXATION. 


6. All municipal, local or direct taxes or rates, shall, where 
no other express provision has been made in this respect, be 
levied equally upon the whole ratable property, real and per- 
sonal, of the municipality or other locality, according to the 
assessed value of such property, and not upon any one or more 
kinds of property in particular, or in different proportions. 
Ra, 0. 1877,.¢. 180,89; 


%. All property in this Province shall be lable to taxation, 
subject to the following exemptions, that is to say : 


Hrenptions. 


14 All property vested in or held by Her Majesty, or vested 
in any public body or body corporate, officer or person in trust 
for Her Majesty, or for the public uses of the Province ; and 
also all property vested in or held by Her Majesty, or any 
other person or body corporate, in trust for, or for the use of 
any tribe or body of Indians, and either unoccupied, or occupied 
by some person in an official capacity. 


Sec. 7. ASSESSMENT OF PROPERTY. Chap. 193. 2087 


2. Where any property mentioned in the preceding clause But if oceu- 
oe : tees : : pied not offi- 
1s occupied by any person otherwise than in an official Capa Cally. 
city, the occupant shall be assessed in respect thereof, but the 
property itself shall not be liable. 


3. Every place of worship, and land used in connection Plages of wor- 
therewith, churchyard or burying ground. R. S. O. 1877," °¢ 
e. 180, s. 6 (1-3). See cap. 175, s. 138. 


4. The buildings and grounds of and attached to every uni- Public educa- 
versity, college, high school, or other incorporated seminary pee 
of learning, whether vested in a trustee or otherwise, so long as 
such buildings and grounds are actually used and occupied by 
such institution, or if unoccupied, but not if otherwise occu- 


pied. 


5. Every public school house, town or city or township ee ” 
hall, court house, gaol, house of correction, locksup house: 7") 20°" ers. 
and public hospital, with the land attached thereto, and the 
personal property belonging to-each of them. 

6. Every public road and way or public square. er aece 

7. The property belonging to any county or local munici- sei 
pality, whether occupied for the purposes thereof or unoccupied; P°°" 
but not when occupied by any person as tenant or lessee, or 


otherwise than as a servant or ofticer of the corporation for the 


purposes thereof. 


8. The Provincial Penitentiary, the Central Prison and the Provincial 
Provincial Reformatory, and the land attached thereto. a any “I 


9. Every industrial farm, poor house, alms house, orphan Poor houses, 
asylum, house of industry, and lunatic asylum, and every °¢ 
house belonging to a company for the reformation of offen- 


ders, and the real and personal property belonging to or con- 


nected with the same. 


10. The property of every public library, mechanics’ insti- Scientific in- 
tute and other public, literary or scientific institution, and of “*™%™s ° 
every agricultural or horticultural society, if actually occu- 
pied by such society. 


11. The personal property and official income of the Gover- Personal pro- 
nor-General of the Dominion of Canada, and the official income Pea ae 


of the Lieutenant-Governor of this Province. B.S. O. 1877, 
c. 180, s. 6 (4-11). 


12. The houses and premises of any officers, non-commis- Lace 
sioned officers and privates of Her Majesty’s regular Army or 370) biers, 
Navy in actual service, while occupied by them, and not exceed- ey 
ing $2,000 in value, and the full or half-pay of any one in sioner tga 
either of such services; and any pension, salary, gratuity or 
stipend derived by any person from Her Majesty’s Imperial Pers er 
Treasury, and the personal property of any person in such 5... 
Naval or Military services, on full pay, or otherwise in actual 
service. 49 V. c. 38, 5. 1. 


Vou. II.—42 
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13. All pensions of $200 a year and under payable out of 
the public moneys of the Dominion of Canada, or of this 
Province. 


14, All grain, cereals, flour, live or dead stock, the produce 
of the farm or field, in store or warehouse, and at any time 
owned or held by or in the possession of any person in any muni- 
cipality, such person not being the producer thereof, and being 
so held, owned or possessed solely for the bona fide purpose of 
being conveyed by water or railway for shipment or sale at 
some other place. 


15. The income of a farmer derived from his farm, and the 
income of merchants, mechanics, or other persons derived from 
capital hable to assessment. 


16. So much of the personal property of any person as is 
invested in mortgage upon land, oris due to him on account of 
the sale of land, the fee or freehold of which is vested in him, or 
is invested in the debentures of the Dominion of Canada or of 
this Province, or of any municipal corporation thereof, and such 
debentures. 

17. The shares held by any person in the capital stock of 
any incorporated or chartered bank, doing business in this Pro- 
vince ; but any interest, dividends or income derived from any 
such shares held by any person resident in this Province shall 
be deemed to come within and to be liable to assessment under 
section 31 of this Act. R. 8S. O. 1877, c. 180, s. 6 (13-17). 


18. The stock held by any person in any incorporated 
company, whose personal estate is liable to assessment in this 
Province. 49 V. c. 38, s. 2. 


19. The stock held by any person in any railroad company, 
the shares in building societies, and so much of the personal 
property of any person as is invested in any company incor- 
porated for the purpose of lending money on the security of 
real estate ; but the interest and dividends derived from shares 
in such building societies, or from investments in such com- 
panies as aforesaid, shall be liable to be assessed. 


20. All personal property which is owned out of this Pro- 
vince, except as hereinafter provided. 


21. So much of the personal property of any person as is 
equal to the just debts owed by him on account of such property, 
except such debts as are secured by mortgage upon his real 
estate, or are unpaid on account of the purchase money there- 
for. 


22. The net personal property of any person; provided 
the same is under $100 in value. R. S. O. 1877, ec. 180, 
s. 6 (18-21). 


23. The annual income of any person derived from his 
personal earnings ; provided the same does not exceed $700. 
BO V. Goo, 8. 1: 
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24. The annual income of any person to the amount of $400, Income up to 
provided the same does not exceed $1,000, Any person entered *400. 
on the roll as a wage-earner shal! be entitled to the exemption 
provided for in this sub-section in respect of earnings or 
income. R. S. O. 1877, ¢. 180, s. 6 (22); 43 V.c. 27, s. 4; 49 
BARE. 130.0530 6: 


25. The stipend or salary of any clergyman or minister of Exemption of 
Paqei c ¢ c . Ainisters 
religion while in actual connection with any church and GOMOD: inane 
duty as such clergyman or minister, to the extent of $1,000, 
and the parsonage, when occupied as such or unoccupied, and 
if there be no parsonage the dwelling house occupied by him 
with the land thereto attached, to the extent of two acres, and 
not exceeding $2,000 in value. This sub-section shall not 
apply to a minister or clergyman whose ordinary business 
or calling at the time of the assessment is not clerical, 
though he may do occasional clerical work or duty. 48 Vic. 
ASAD: 


26. Rental or other income derived from real estate, except Rental of real 


interest on mortgages, CREB EG See 
27. Household effects of whatever kind, books and wearing’ Household 
apparel. RB. 8.0. 1877, ¢. 180,s. 6 (24, 25). ci tae 


28. Vessel property of the following description, namely : Vessels. 
steamboats, sailing vessels, tow barges and tugs; but the income 
earned by or derived through, or from any such property shall 
be liable to be assessed. 49 V. . 38, s. 3. 


8. Where any person derives from some trade, office, calling The case of in- 
or profession, an income which is entitled by law to exemption apse 
from assessment, he shall not be bound to avail himself of such assessment, 
right to exemption, but if he thinks fit, he may require his 
hame to be entered in the assessment roll for such income, for 
the purpose of being entitled to vote at elections for the Legis- 
lative Assembly and municipal councils, and such income shall 
in such case be liable to taxation like other assessable income 
or property, and it shall be the duty of the assessor to enter 
the name of such person in the assessment roll. Ris3O) 1877, 

C2 1305.8.7. 


9. All real property situate within, but owned out of the Realty seithin, 
Province, shall be liable to assessment in the same manner ANG Onin 
subject to the like exemptions as other real property under the be assessable, 


provisions of this Act. R.S. O. 1877, c. 180, s. 8. 


10. All personal property within the Province in the posses- Porsonslty in 
sion or control of any agent or trustee for, or on behalf of any ee 
owner thereof, who is resident out of this Province,shall be liable resident owner 
to assessment in the same manner, and subject to the like ssessable. 
exemption as in the case of the other personal property of the 


like nature under this Act. RB. 98. O. TST Cal80, 6-9: 
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a 
Exemption of | 11, The exemption to which certain officers connected with 
oe the Superior Courts were, at the time of their appointment, and 
Courts on the 5th day of March, 1880, entitled by Statute, in respect 
Pe of their salaries, is abolished as respects all persons appointed by 
ments. the Lieutenant-Governor to such offices after the said 5th day 
of March, 1880, or hereafter, and continues in respect of such 
officers only as were appointed before that date. 43 V. c. 27, 


s. 5; 50 V.c. 7,8. 19. 
APPOINTMENT OF ASSESSORS AND COLLECTORS. 
(See ulso cap. 184, ss. 254-257.) 


Assessorsand 12, The council of ‘every municipality, except counties 

Scie Pe shall appoint such number of assessors and collectors for the 
municipality as they may think necessary, but no assessor or 
collector shall hold the office of clerk or treasurer. R. S. O. 
1877, c. 180, 5. 10; 44 V. ¢. 25, s. 12. 


Municipality 13. Such councils may assign to such assessors and col- 
eae divided lectors the assessment district or districts within which they 
ment districts. shall act, and may prescribe regulations for governing them in 


the performance of their duties. R.S. O. 1877, ¢. 180, s. 11. 


DUTIES OF ASSESSORS, 


oa 14.—(1) The assessor or assessors shall prepare an assess- 

~~ ment roll, in which, after diligent inquiry, he or they shall 
> . . . 

tents, etc. set down according to the best information to be had— 

Names of 1. The names and surnames in full, if the same can be as- 

Becca certained, of all taxable persons resident in the municipality 


who have taxable property therein, or in the district for which 
the assessor has been appointed ; 


rf Rone ee 2. And of all non-resident owners who have given the 

nts. . . tye : . . : . 

notice in writing mentioned in section 3, and required their 
names to be entered in the roll ; 


Property 3. The description and extent or amount of property assess- 
assessable. able against each. R. S. O. 1877, c. 180, s. 12, (1-8). 


Inquiry asto (2) In the case of every township, town or incorporated 

pe ee village, it shall also be the duty of the assessor or assessors, 
when making the annual assessment, to inquire of each resi- 
dent taxable party whether there has been a birth or death in 
the family within the previous twelve months, and if either, 
whether the same has been registered or not ; if it has not been 
registered the assessor shall put the figure | opposite the name, 
in the column headed “ Birth” or “ Death,” as the case may be ; 
if registered the letter “R” in the column (28) set apart for 
“Registered.” 44 V.c. 4.8. 1, (part); 50 V.c. 7, s. 20. 


| 
| 
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(3) The assessor shall set down the particulars in separate 
columns as follows: 


Column 1.—The successive number on the roll. R.S. O. 
S77. '¢; 180,512) (4), 

Column 2.—Name and post office address of taxabie party: 
MOV CL 32s Sk 

Column 3.—Occupation, and in the case of females,a statement 
whether the party is a spinster, married woman, or widow, by 
inserting opposite the name of the party the letter pie AL 
or “Ww,” as the case may be. (R.8. O. 1877, ¢c. 180, s. 12 (4); 
48 V.c. 42, 8. 13. 

Column 4.—Statement whether the party is a Freeholder, 
Householder, Tenant, or Landholder’s Son, by inser ae opposite 
the name of the party the letter “F,” “H,” “T,” or “L, 8.” as 
the case may be. But where any person being a andholder's 
son is also, within the meaning of The Municipal Act, a “ Far- 
mer’s Son,” the assessor shall instead of the letters “L. 8.” 
insert in the assessment roll the letters “L. and F.8.” B.S. 0. 
Siac LOO Vent 2(\ees0 Vasc. aye: Lo: 

Column 5.—The age of the assessed party. 

Column 6.—Name and address of the owner, where the party 
named in column 2 is not the owner. 

Column 7.—School section, and whether public or separate 
school supporter. 

Column 8.—Number of concession, name of street, or other 
designation of the local division in which the real property lies. 

Column 9.—Number of lot, house, ete., in such division. 

Column 10.—Number of acres, or other measure shewing 
the extent of the property. 

Column 11.—Number of acres cleared, (07, in cities, towns, 
or villages, whether vacant or built upon.) 

Column 12.—Value of each parcel of real property. 

Column 13.—Total value of real property. 

Column 14.—Value of personal property other than income. 

Column 15.—Taxable income. 

Column 16.—Total value of personal property and taxable 
income. 

Column 17.—Total value of real and personal property and 
taxable income. 

Column 18.—Statute labour (in case of male persons from 
twenty-one to sixty years of age), and number of days’ labour. 

Column 19.—Dog tax; number of dogs and number of 
bitches. 

Column 20.—Number of persons in the family of each person 
rated as a resident. 

Column 21.—Religion. 

Column 22.—Number of cattle. 


' 
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Column 23.—Number of sheep. 

Column 24,—Number of hogs. 

Column 25.—Number of horses. 

Column 26.—Birth. These 3 columns apply to town- 
Column 27-—Dexth, hip douneand inconporated vi 
Column 28.—Registered. ) ¢ 7s. 20, 

Column 29.—Acres of woodland. 

Column 30.—<Acres of swamp, marsh, or waste land. 

Column 31.—Acres of orchard and garden, 


Column 32.—Number of acres under fall wheat. 45 V. 
c. 28, s. 4. 


Column 33.—Date of delivery of notice under section 47, 
R. S. 0. 1877, ¢. 180, s. 12 (4); see Schedule B. 


(4) In any case where the trustees of any Roman Catholic 
separate school avail themselves of the provisions contained 
in section 120 of The Public Schools Act, for the pur- 
pose (amongst others) of ascertaining through the assessors 
of the municipality the persons who are the supporters of 
separate schools in such municipality, the assessor shall accept 
the statement of, or on behalf of any ratepayer that he is a 
Roman Catholic, as sufficient prima facie evidence for placing 
such person in the proper column of the assessment roll for 
separate school supporters, or if the assessor knows personally 
any ratepayer to be a Roman Catholic this shall also be sufti- 


cient for placing him in such last mentioned column, 42 V. 
C42, Bek 


Mode of Assessing Real Property. 


15. Land shall be assessed in the municipality in which 
the same lies, and, in the case of cities and towns, in the 
ward in which the property lies; and this shall inetude the 
land of incorporated companies, as well as other property ; and 
when any business is carried on by a person in a municipality 
in which he does not reside, or in two or more municipalities, 
the personal property belonging to such person shall be assess- 
ed in the municipality in which such personal property is sit- 
uated, and against the person in possession or charge thereof, 
as well as against the owner. R. S. O. 1877, ¢c. 180, s. 13. 


16. Land occupied by the owner shall be assessed in his 
name. R.S. O. 1877, c 180, s. 14. 


1%. Land not occupied by the owner, but of which the 
owner is known and, at the time of the assessment being made, 
resides or has a legal domicile or place of business in the mu- 
nicipality, or has given the notice mentioned in section 3, 
shall be assessed against the owner alone, if the land 
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is unoccupied, or against the owner and occupant, if the 
occupant is any other person than the owner. BR. S. O. 1877, 
c. 180, s. 15. 


18. If the owner of the land is not resident within the mu- When owner 
nicipality, but resident within this Province, then, if the land Pee 
is occupied, it shal} be assessed in the name of and against the lity but 
occupant and owner ; but if the land is not occupied, and the ag cio 
owner has not requested to be assessed therefor, then it shall 


be assessed as land of a non-resident, R. S. O. 1877, c. 180,s. 16. 


19. In the case of real property, owned by a person not re- When owner 
sident within this Province, who ‘has not required his name to al her 
be entered on the assessment roll, then if the land is occupied, 
it shall be assessed in the name of and against the occupant as 
such, and he shall be deemed the owner thereof for the purpose 
of imposing and collecting taxes upon and from the same land; 
but if the land is not occupied, and the owner has not request- 
ed to be assessed therefor, then it shall be assessed as land of a 
non-resident; and it shall not be necessary that the name of 
such non-resident or owner be inserted in the assessment roll,* 
but it shall be sufficient to mention therein the name of the 
reputed owner or the words “Owner Unknown,” according 
to the assessor’s knowledge or information. R. S.O. LST 2G 
#S0,/s,. 17. 


20.—(1) Where land is assessed against both the owner and When land as- 
occupant, or owner and tenant, the assessor shall place both passed eee 
names within brackets on the roll, and shall write opposite the occupant. 
name of the owner the letter“ F,” and Opposite the name of 
the occupant or tenant the letter “ T,” and both names shall be 


numbered on the roll. 


(2) Where a dwelling-house is assessed in the name of and When house 
against a householder, the assessor shall write opposite the assessed, 
. ,e . fo) bi : 
name of the householder the letter “H” in addition to said holder, 


letter “F” or “T.” 


(3) No ratepayer shall be counted more than once in returns Ratepayer to 
and lists required by law for municipal purposes; and the See 
taxes may be recovered from either the owner, tenant, or : 
occupant, or from any future owner, tenant, or occupant sav- 
ing his recourse against any other person.» 48 V. c. 42, s. 3: 


21.—(1) When the land is owned or occupied by more per- Assessment of 
sons than one, and all their names are given to the assessor, they pec ae os 
shall be assessed therefor in the proportions belonging to or several 
occupied by each respectively ; and if a portion of the land so Persons. 
situated is owned by parties who are non-resident, and who 
have not required their names to be entered on the roll, the 
whole of the property shall be assessed in the names furnished 
to the assessor as the names of the owners, saving the recourse 
of the persons whose names are so given against the others. 
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(2) If any member of a partnership so requests, his share or 
interest of, or in the real or personal property of, or belonging 
to the partnership, shall for all purposes and in all respects be 
assessed as if the same were the separate and individual pro- 
perty of such member, and formed no part of said partnership 
property. 


(3) A company may, by notice in that behalf to be given to the: 
clerk of any municipality wherein a separate school for Roman 
Catholics exists, require any part of the real property of which 
such company is either the owner and occupant, or, not being 
such owner, is the tenant, occupant or actual possessor, and any 
part of the personal property (if any) of such company, lable 
to assessment, to be entered, rated and assessed for the pur- 
poses of said separate school, and the proper assessor shall 
thereupon enter said company as a separate school supporter 
in the assessment roll in respect of the property specially 
designated in that behalf in or by said notice, and the proper 
entries in that behalf shall be made in the prescribed column 
for separate school rates, and so much of the property as shall 
be so designated shall be assessed accordingly in the name of 
the company for the purposes of the separate school and not 
for public school purposes, but all other property of the com- 
pany shall be separately entered and assessed in the name of 
the company as for public school purposes : provided always that 
the share or portion of the property of any company entered, 
rated or assessed in any municipality for separate school pur- 
poses, under the provisions of this section, shall bear the same 
ratio and proportion to the whole of the property of the com- 
pany assessable within the municipality that the amount or 
proportion of the shares or stock of the company, so far as 
the same are paid or partly paid up, and are held or possessed 
by persons who are Roman Catholics, bears to the whole 
amount of such paid or partly paid up shares or stock of the 
company. 


(a) A notice by the company to the clerk of the local 
municipality under the provisions of this section 
may be in the form or to the effect following: 


To the Clerk of (describing the municipality), 


Take notice that (here insert the name of the company so as to sufficiently 
and reasonably designate it) pursuant to a resolution in that behalf 
of the directors of said company requires that hereafter and until 
this notice is either withdrawn or varied, so much of the property 
of the company assessable within (giving the mame of the munici- 
pality), and hereinafter specially designated shall be entered, 
rated, and assessed for separate school purposes, namely, one- 
fifth (or as the case may be) of all real property, and one-fifth (or 
as the case may be) of all personal property of said company, liable 
to assessment in said municipality. 


Given on behalf of the said company this (here imsert date). 


R. S., Secretary of said Company. 
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(6) Any such notice given in pursuance of a resolution 
in that behalf of the directors of the company, shall 
for all purposes be deemed to be sufficient, and 
every such notice so given shall be taken as con- 
tinuing and in force and to be acted upon, unless 
and until the same is withdrawn, varied or cancelled 
by any notice subsequently given, pursuant to any 
resolution of the company or of its directors. 


(c) Every such notice so given to such clerk shall 
remain with and be kept by him on file in his 
office, and shall at all convenient hours be open to 
inspection and examination by any person entitled . 
to examine or inspect any assessment roll, and the 
assessor shall in each year, before the completion 
and return of the assessment roll, search for and 
examine all such notices as may be soon file in the 
clerk’s office, and shall thereupon in respect of the 
said notices (if any) follow and conform thereto 
and to the provisions of this Act in that behalf. 


(d) The word “company” in this section shall mean and 
include any body corporate. 49 V. ¢. 58, s, 4. 


22.—(1) The assessor shall enter and insert in his roll, next Assessment of 
after any landholder named therein, the name of every son of ee 
such landholder who is twenty-one years of age, and who is and with land- 
for twelve months next prior to the return by the assessor of holder 
his roll has been bona fide residing with such landholder in the 
residence or dwelling of such landholder within the local 
municipality ; and the assessor shall place the names of the 
landholder and every such son within brackets on the roll, and 
shall write opposite the name of every son the letters “LS,” 
and the names so entered shall be numbered on the roll; and 
every such son shall be so entered on the roll in the order of 
his age and seniority, commencing with the eldest as the first 
to be so entered ; 


(a) No landholder shall be deemed or taken to be assessed 
jointly with his son in respect of the property for 
which he is entered on such roll as a landholder; 
but the son shall, for the purposes of The Ontario Rev. Stat. c.9. 
Election Act and of his right to vote at an election, 
be deemed and considered as being entered and 
named in said roll in respect of the said property ; 

(b) Oceasional or temporary absence from the residence 
or dwelling of the landholder for a time or times, 
not exceeding in the whole six months of the twelve 
hereinbefore mentioned, shall not operate to dis- 
entitle a son to be considered bona fide residing 
in such residence or dwelling, as aforesaid. 


(2) Every wage-earner, bona fide resident and domiciled in Assessment of 
the local municipality, and who has during the preceding twelve W*8eeamen. 
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months derived or earned wages or income from some 
trade, occupation, calling, office, or profession, of not less 
than $250 shall be entitled to be and shall be entered 
by the assessor in the assessment roll of the local muni- 
cipality as such wage-earner, and the assessor shall write 
opposite his name in the roll in the column 4, men- 
tioned in section 14 of this Act, the words “ wage-earner ” in 
addition to the letter, if any, required to be written in such 


column. 
Entry of (a) In estimating or ascertaining the amount of wages or 
-earne : Oe : 
ee pda meome so earned or derived by any person so 


entitled to be entered as a wage-earner in the 
assessment roll of a municipality not being a city, 
town or village, the fair value of any board or 
lodging furnished or given to or received, or had 
by such person, as or in lieu of wages, or as part 
thereof, shall be considered or included. 


(3) The assessor shall, opposite the name of a wage- earner, in 
the column 8 mentioned in section 14 of this Act, enter 


(a) In the assessment roll of a city, town or village, the 
residence of such wage-earner, by the number 
thereof (if any), and the street or locality whereon 
or wherein the same is situate ; 


(6) In the assessment roll of a township, the concession 
wherein and the lot or part of a lot whereon such 
wage-earner resides ; 


and, in all cases, any additional description, as to locality or 
otherwise, which may be reasonably necessary to enable such 
residence to be ascertained and verified. 


Interpretation (4) Where the following words oceur in this section they 
shall be interpreted as follows : 


“ Election.” (a) The word “election” shall mean an election for a 
member of the Legislative Assembly or of a muni- 
cipal council, as the case may be; 


© To vote.” (b) The words “to vote” shall mean to vote at an election. 
48 V.c. 42, 5. 4, 


Entry of land- 23. Subject to the other provisions of this Act, any land- 
Speen ** holder's son and any wage-earner entitled as such to be assessed 
vit" ~—sor'_ to have his name entered in the assessment roll of any 
oul local municipality, shall on appeal be held to be entitled to 
have‘his name so entered, unless he informs or notifies the 
assessor to the contrary ; and any person entitled to be entered 
in such assessment roll or in the voters’ list based thereon, or 
to vote, or to be a voter in the electoral distriet in which 
such municipality is situate, shall, in order to have the name 
of such landholder’s son or wage-earner entered and inserted 
in such assessment roll, or list of voters, as the case 
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may be, have for all purposes the same right to apply, complain 
or appeal to any Court, or to any Judge in that behalf, as such 
landholder’s son or wage-earner, as such, would or can have 
personally, unless it is made to appear to the Court or J udge 
that such landholder’s son or wage-earner actually dissents 
therefrom. 48 V.c. 42, s. 10. 


24. Any occupant may deduct from his rent any taxes paid When tenants 
by him, if the same could also have been recovered from the oo 
Owner, or previous occupant, unless there is a special agree- rent. 
ment between the occupant and the owner to the contrary. 


R. S..0. 1877, ¢. 180, s. 21. 


25. The assessor shall write opposite the name of any non- Assessor to 
resident freeholder, who requires his name to be entered on ates ene 
the roll, as hereinbefore provided, in column number 3, the quired, on the 
letters, “N. R,” and the address of such freeholder. BR. §, O. roll. 


1877, ¢. 180, s. 22. 


26.—(1) Except in the case of mineral lands hereinafter pYro- How property 
vided for, real and personal property shall be estimated at their estimated. 
actual cash value, as they would be appraised in payment of a 
just debt from a solvent debtor. 


(2) In estimating the value of mineral lands, such lands and Mineral lands, 
the buildings thereon shall be valued and estimated at the 
value of other lands in the neighbourhood for agricultural pur- 
poses, but the income derived from any mine or mineral work 
shall be subject to taxation in the same manner as other in- 
comes under this Act. R.S. O. 1877, c. 180, s. 23. 


2%@,—(1) In assessing vacant ground, or ground used as a What shall be 
farm, garden, or nursery, and not in immediate demand for build- ee ens 
ing purposes, in cities, towns, or villages, whether incorporated or its value shall 
not, the value of such vacant or other ground shall be that at be caleulated 

: . In cities, etc. 
which sales of it can be freely made, and where no sales can be 
reasonably expected during the current year, (in case the council 
so directs) the assessors shall, in cities, and, where the ex- 
tent of such ground exceeds ten acres, in towns and incorpor- 
ated villages, value such land as though it was held for farming 
or gardening purposes, with such per centage added thereto as the 
situation of the land reasonably calls for; and such vacant land, 
though surveyed into building lots, if unsold as such, may be 
entered on the assessment roll as so many acres of the original 
block or lot, describing the same by the description of the block, 
or by the number of the lot and concession of the township in 
which the same is situated, as the case may be. R. S. 0.1877, 
c. 180, s. 24 (1); 43 V.c. 27,5. 7. 


(2) In such ease, the number and description of each lot, com- oe 
prising each such block shall be inserted in the assessment "°°" 
roll; and each lot shall be liable for a proportionate share as to 
value, and the amount of the taxes, if the property is sold for 
arrears of taxes. R. 8. O. 1877, c. 180, s. 24 (2) 
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Whennotheld 28. When ground is not held for the purposes of sale, but 

ae meee bona fide enclosed and used in connection with a residence or 

etc. building as a paddock, park, lawn, garden or pleasure ground, 
it shall be assessed therewith, at a valuation which, at six per 
centum, would yield a sum equal to the annual rental which, in 
the judgment of the assessors, it is fairly and reasonably worth 
for the purposes for which it is used, reference being always 
had to its position and local advantages, unless by by-law 
the council requires the same to be assessed like other ground. 
R. 8. O. 1877, c. 180, s. 25; 43 V.c. 27, s. 6. 


Railway com- 29. Every railway company shall annually transmit, on or 
panies to it before the Ist day of February, to the clerk of every munici- 
statements to, pality in which any part of the roadway or other real property 


clerks of muni- of the company is situated, a statement shewing: 
cipalities, a) 


1. The quantity of land occupied by the roadway, and the 
actual value thereof, according tothe average value of land in the 
locality, as rated on the assessment roll of the previous year ; 


2. The real property, other than the roadway in actual use 
and occupation by the company, and its value; and 


. 


3. The vacant land not in actual use by the company, 
and the value thereof, as if held for farming or gardening pur- 
poses ; 


Duties of And the clerk of the municipality shall communicate such 

clerks thereon. statement to the assessor, who shall deliver at, or transmit by 
post to, any station or office of the company a notice addressed 
to the company of the total amount at which he has assessed 
the real property of the company in his municipality or ward, 
shewing the amount for each description of property mentioned 
in the above statement of the company; and such statement 
and notice respectively shall be held to be the statement and 
notice required by sections 42 and 47 of this Act. R. S. 0, 
1877; ¢. 180; 8, 26. 


Proceedings in 30. As regards the lands of non-residents who have not re- 
resident lands, (tired their names to be entered in the roll, the assessors shall 


proceed as follows: 


To be inserted 1, They shall insert such land in the roll separated from the 
z oe separ- other assessments, and shall head the same as Non-residents’ 
ately, 

Land Assessments. 


When not 2. If the land is not known to be subdivided into lots, it 


Known to be shall be designated by its boundaries or other intelligible de- 


into lots. scription. 


le Save 3. If it is known to be subdivided into lots, or is part of a 
ilivided into ttact known to be so subdivided, the assessors shall designate 


lots. the whole tract in the manner prescribed with regard to undi- 


vided tracts ; and, if they can obtain correct information of the 
subdivisions, they shall put down in the roll, and in a first 


| 
| 
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column, all the unoccupied lots by their numbers and names 
-alone, and without the names of the owners, beginning at the 
lowest number and proceeding in numerical order to the highest; 
in a second column, and opposite to the number of each lot, 
they shall set down the quantity of land therein liable to 
taxation ; in a third column, and opposite to the quantity, they 
shall set down the value of such quantity, and, if such quantity 
is a full lot, it shall be sufficiently designated as such by its 
name or number, but if it is part of a lot, the part shall be 
‘designated in some other way whereby it may be known. 
R. S: O. 1877, c. 180, s. 27. 


Mode of Assessing Personal Property. 


31. Subject to the provisions of section 8, no person 
deriving an income exceeding $400 per annum from any trade, 
‘calling, office, profession or other source whatsoever, not 
declared exempt by this Act, shall be assessed for a less sum 
as the amount of his net personal property, than the amount 
of such income during the year then last past, in excess of 
the said sum of $400, but no deduction shall be made from the 
gross amount of such income, by reason of any indebtedness, 
save such as is equal to the annual interest thereof ; and such 
last year’s income, in excess of the said sum of $400, shall be 
held to be his net personal property, unless he has other per- 
sonal property liable to assessment, in which case such excess 
-and other personal property shall be added together and con- 
stitute his personal property liable to assessment. R. S. O, 

P17, c. 180, 's, 28, 


32. The beneficial owner of shares which do not stand 
in his own name may be assessed for the income he derives 
therefrom as if the shares stood m his own name. 43 V. 
BG pa (tS. 2: 


33.—(1) All personal property within the Province, the owner 
-of which is not resident in the Province, shall be assessable 
like the personal property of residents, and whether the same 
is or is not in the possession or control, or in the hands, of an 
agent or a trustee on behalf of the non-resident owner ; and all 
such personal property of non-residents may be assessed in the 
owner’s name, as well as in the name of the agent, trustee or 
“other person (if any) who is in the possession or control 
thereof. 


(2) The property shall be assessable in the municipality in 
which it may happen to be. 


(3) This section does not apply to dividends which are pay- 
-able to, or other choses in action which are owned by and 
stand in the name of, a person who does not reside in the Pro- 
‘vince. 43 V. cc. 27, s. 3. 
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34,—(1) The personal property of an incorporated company, 
other than the companies mentioned in sub-section 2 of 
this section, shall be assessed against the company in the 
same manner as if the company were an unincorporated com- 
pany or partnership. 


(2) The personal property of a bank or of a company which 
invests the whole or the principal part of its means in gas 
works, water works, plank or gravel roads, railway and tram- 
roads, harbours or other works requiring the investment of the 
whole or principal part of its means in real estate, shall, as 
hitherto, be exempt from assessment; but the shareholders shall 
be assessed on the income derived from such companies, 48 
Vier 27,8, 1\2)3 45 Vie. 236.9: 


35.—(1) The personal property of a partnership shall be 
assessed against the firm at the usual place of business of the 
partnership, and a partner in his individual capacity shall 
not be assessable for his share of any personal property 
of the partnership which has already been assessed against 
the firm. 


(2) If a partnership has more than one place of business, each 
branch shall be assessed, as far as may be, in the locality where 
it is situate, for that portion of the personal property of the 
partnership which belongs to that particular branch ; and if 
this cannot be done, the partnership may elect at which of its 
places of business it will be assessed for the whole personal 
property, and shall be required to produce a certificate at 
each of the other places of business of the amount of per- 
sonal property assessed against it elsewhere. R.S. O. 1877, 
c. 180, s. 30. 


36.—(1) Every person having a farm, shop, factory, office or 
other place of business where he carries on a trade, profession, or 
calling, shall, for all personal property owned by him, whereso- 
ever situate, be assessed in the municipality or ward ‘where he 
has such place of business, at the time when the assessment is 
made. 


(2) Ifa person has two or more such places of business in 
different municipalities or wards, he shall be assessed at each for 
that portion of his personal property connected with the business 
carried on thereat; or, if this cannot be done, he shall be as- 
sessed for part of his personal property at one place of business 
and for part at another; but he shall, in all such cases, 
produce a certificate at each place of business of the amount of 
et property assessed against him elsewhere. R. 8. O. 

1877, c. 180, s. 31. 


3%. If a person has no place of business, he shall be as- 
sessed at his place of residence. R. 8. O. 1877, ¢. 180, s. 32. 
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38. Every person who holds any appointment or office of Salaries, ete, 
emolument to which any salary, gratuity or other compensation {° re 
is attached, and performs the duties of such appointment or where earned. 
office within a municipality in which he does not reside, shall 
be assessed in respect of the amount of such salary, gratuity or 
other compensation at the place where he performs such duties, 
and he shall not be assessable therefor at his place of residence, 
but, if required, shall procure a certificate of being otherwise 
assessed under the provisions of this section - but this section Placeofassess- 
shall not apply to county municipal officers, or to Government cae 
officers or officers of minor municipalities when the location of mnt and 
the office is fixed by law or regulation of the Government or ewe 
municipality, but in such cases the salary, gratuity or other - 
compensation, shall be assessed against the incumbent of the 
office in the municipality wherein he resides. R.S. O. 1877, 
¢. 180, 8. 33; 43 V.¢. 27,5.19:°50 Vic. B2) oy 2: 


39. The personal property of a person not resident within When person- 
this Province shall be assessed in the name of and against any ee 
agent, trustee or other person who is in the control or possession be assessed 
thereof, and shall be deemed to be the individual property of atin bac 
such agent, trustee or other person, for all objects within this “8° 7!" 


exe, RES. OF1877, 6 180, s. 34. 


40. In case of personal property owned or possessed by or Separate as- 
under the control of more than one person resident in the eee 
municipality or ward, each shall be assessed for his share only, ns 
or if they hold in a representative character, then each shall he 
assessed for an equal portion only. R.S. O, 1877, c. 180, s. 35. 


41.—(1) Personal property in the sole possession, or under the Case of execu. 
sole control of any person as trustee, guardian, executor, or tors, ete. 
administrator, shall be assessed against such person alone. 


(2) Where a person is assessed as trustee, guardian, executor Bareusete 
or administrator, he shall be assessed as such, with the addi- sessed as ie 
tion to his name of his representative character, and such as- no fees Aa 
sessment shall be carried out in a separate line from his indivi- presentative 
dual assessment, and he shall be assessed for the value of the character 
real and personal estate held by him, whether in his individual their names. 
hame, or in conjunction with others in such representative 
character, at the full value thereof, or for the proper proportion 
thereof, if others resident within the same municipality are 
joined with him in such representative character. R. S, O. 


1877, c. 180, s. 36. 


General Provisions. 


42.—(1) It shall be the duty of every person assessable for Particulars re- 


real or personal property in any local municipality, or entitled to ee eRe 
be entered in the assessment roll as a wage-earner, to give all nished to as. 


necessary information to the assessors, and if required by the oe Se 
assessor, or by one of the assessors, if there is more than ONe, are assessable, 
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he shall deliver to him a statement in writing, signed by such 
person (or by his agent, if the person himself is absent) con- 
taining : 


(a) All the particulars respecting the real or personal pro- 
perty assessable against such person which are 
required in the assessment roll; and 


(b) In the case of a wage-carner, full particulars of the 
income or wages earned by him during the then 
preceding twelve months ; 


and if any reasonable doubt is entertained by the assessor of 
the correctness of any information given by the party applied 
to, the assessor shall require from him such written statement. 


(2) The name of a wage-earner shall not be entered in 
the assessment roll as such wage-earner unless to the assessor, 


or to one of the assessors, if there is more than one, there has 


been first delivered by, or on behalf of, said wage-earner a writ- 
ten affirmation made and signed by him in the form following 
or to the like effect : 


“TJ, A, B., being a wage-earner within the meaning of The Assess- 
ment Act and any Act amending the same, do sincerely and truly 
affirm and declare, that I am of the full age of twenty-one years ; that I 
am a subject of Her Majesty by birth or naturalization; that I am 
actually resident and domiciled in this city of (or town, village, or town- 
ship as the case may be) at (giving the locality of his residence or the 
name of the street and_ the number (if any) of such residence, or such 
other reasonable description as will easily permit of its being verified and 


ascertained) ; that my post office address is : 
and that during the twelve months next preceding this 
day of in the year (the date to be filled in here is that 


of the day, month, and year upon which this affirmation is made and 
signed) I have derived and earned wages and income from my trade, 
occupation, calling, office or profession, of not less than $250.” 
Witness, ASB: 


X.Y, of (add residence and ocewpation). 


And in the case of a wage-earner claiming or entitled to be 
entered in the assessment roll of a township, there shall be 


added to the last words of the foregoing affirmation these 


further words : 
“‘ Including and estimating as part of said $250, the fair value for 


board and lodgings given to, or received, or had by me as or in lieu of 
wages during said twelve months.” 


(a) Such written affirmation must have been so made and 
signed by such wage-earner in the presence of 
an attesting witness, within one month prior to its 
being so delivered as aforesaid to the assessor, and 
said attesting witness shall subseribe his signature 
as such to said affirmation, and shall add thereto 
his place of residence and occupation. 


(3) The local municipality shall provide the assessor with a 
sufficient number of printed forms of the affirmation aforesaid, 
and if the same be not so provided by the municipality, the 
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assessor shall procure and provide himself with a sufficient 
number thereof, and shall be entitled to have and. recover the 
cost thereof from the municipality. 


(4) The assessor shall in the case of a wage-earner making Entry of 
such affirmation as aforesaid, enter on the roll opposite his *#firmation on 
name in the column 33 mentioned in section 14 of this Act, ~~ 
the word “ affirmed,” and the date on which such affirmation 
purports to be somade. 48 V.¢. 42,5. 5 (1-4). 


(5) The assessor shall deliver to the clerk of the local muni- Afirmations 
cipality with the assessment roll, every aflirmation so made * be filed. 
before, or delivered to such assessor,and the same shal] thereupon 
remain with, and be kept by such clerk on file in his office, 
and shall, at all convenient office hours be open to inspection 
and examination by any person entitled to examine or inspect 
said assessment roll. 48 V. ¢. 42,8. 5 (5); 49 Vc, 38,5. 5. 


43. Every corporation whose dividends are liable to tax- Statement to 
ation as against the shareholders, shall, at the written re- Sires 
quest of the assessor of any municipality in which there 
is or are any person or persons liable to be assessed for 
income derived from stock in such corporation (such written 
request to be communicated by delivering the same to the 
principal officer of the corporation in this Province, or by 
leaving the same at the principal office in the Province, 
or to be made by registered letter, prepaid, addressed to 
the corporation at the place of such principal office) and 
within thirty days after the delivery, leaving or posting of 
such written request, deliver to such assessor, or send to him 
in a registered letter, prepaid, a statement in writing setting 
forth the names of the shareholders who are resident in such 
municipality, or who ought to be assessed for their income by 
such municipality, the amount of stock held by every such 
person on the day named for that purpose by the assessor in 
his said written request,and the amount of dividendsand bonuses 
declared during the twelve months next preceding; which state- 
ment in writing to be so furnished to the assessor shall contain 
also a certificate under the hand of the principal officer of the 
Corporation in the Province, declaring that the same contains, 
to the best of the knowledge and belief of such officer, a correct 
list of such shareholders, and of the amount of stock held by 
each on the day so named by the assessor, so far as appears 
from the books of the corporation or so far as is known other- 
wise by such officer. 43 V. ¢. 27, s. 15, part. 


44. No such statement shall bind the assessor, or excuse Statements 
him from making due inquiry to ascertain its correctness; and, eae en 
notwithstanding the statement, the assessor may assess such ing on 
person for such amount of real or personal property as he 2Sssors. 


believes to be just and correct, and may omit his name or any 
Vou. II,—43 
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property which he claims to own or occupy, if the assessor 
has reason to believe that he is not entitled to be placed on 
the roll or to be assessed for such property. R. 8. O. 1877, 
e. 180, 8. 38. 


Penalty for 4.5.—(1) In case any person fails to deliver to the assessor 
not giving 3 : : : ee fs 
vatementor the written statement mentioned in the preceding three sections 
making false when required so to do, or knowingly states anything falsely 
statement. in the written statement required to be made as aforesaid, such 
person shall, on complaint of the assessor, and upon conviction 
before a Justice of the Peace having jurisdiction within the 
county wherein the municipality is situate, forfeit and pay a 
fine to be recovered in like manner as other penalties upon 
summary conviction before a Justice of the Peace. 


(2) The fine for default shall be, under section +2 or 44, 
$20 ; and under section 43, $100. Re OSS iva GuloOmsesun 
43 V.c. 27, 8. 15, part. 


Assessor to 46. To prevent the creation of false votes, where any 
make 1n- ’ 
quiries so as person 

to prevent ‘ r 

creation of (a) claims to be assessed, or claims that any other person 
false votes. should be assessed as owner, tenant, or occupant of 


any parcel of land, or as a householder, or as pos- 
sessing the income which entitles him to vote in 
any municipality at any election ; or 


(b) claims to be entered, or that any other person should 
be entered, in the assessment roll of the municipality 
either as a landholder’s son, or as a wage-earner ; 


and the assessor has reason to suspect that the person so claim- 
ing, or for whom the claim is made, has not a just right to be 
so assessed or entered, it shall be the duty of the assessor to 
make reasonable inquiries before so assessing or entering any 
such person. 48 V.c. 42,8. 9. 


Assessor, to 4.47,—(1) Every assessor, before the completion of his roll, 

Baier tice to shall leave for every party named thereon, resident or domiciled, 

value at which or having a place of business within the municipality, and shall 

ee transmit by post to every non-resident who has required his 
name to be entered thereon, and furnished his address to the 
clerk, a notice of the sum at which his real and personal pro- 
perty has been assessed, according to the form of Schedule B., 
annexed to this Act, and shall enter on the roll opposite the 
name of the party, the time of delivering or transmitting such 
notice, which entry shall be prima facie evidence of such de- 
livery or transmission. R. 5. O. 1877, c. 180, s. 41. 


Assessor not (2) Nothing in this section contained shall be deemed 


neat : ; : 
pe oheace fo to require the assessor to give, leave or transmit any 


wage earner or notice to any person entered on the assessment roll as 


nena only a wage-earner or landholder’s son, either under the 
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provisions of this Act or otherwise, but in any notice given or 
transmitted to any landholder under the provisions of this 
section the assessor shall enter and set forth the name of every 
person entered in said roll as a son of such landholder. 48 Y, 
c. 42,8. 6. 


4.8 —(1) Any notice, document or paper necessary to be given 
to, or left with, or served upon a landholder’s son under any of 
the provisions of this Act, shall be deemed to be so given to, 
or left with, or served upon such son if the same is given to 
him personally, or is left with some grown person at the resi- 
dence of the landholder whose sen he is. : 


(2) Any notice, document or paper necessary to be given to, 
or left with, or served upon any wage-earner under any of the 
said provisions, shall be deemed to be so given to, or left with, 
or served upon such wage-earner, if the same 


(a) Is given to or left with him personally ; or 


(5) Where such wage-earner has a known residence or 
place of business within the local municipality, is 
left with some grown person at such residence or 
place of business ; or, 


(c) Where such wage-earner has no known residence or 
place of business within the local municipality is 
mailed through the post-office , with the postage 
thereon prepaid, and addressed to him at the post- 
office address contained in any affirmation made by 
him before the assessor. 48 V. c¢. 42, s. 7, 


49. Subject to the provisions of sections 52 and 54, every 
assessor shall begin to make his roll in each year not later 
than the 15th day of February, and shall complete the same 
on or before the 30th day of April and shall attach thereto a 
certificate signed by him, and verified upon oath or affirmation 
in the form following : 


“T do certify that I have set down in the above assessment roll all the 
real property liable to taxation situate in the municipality (07 ward) of (as 
the case may be) and. the true actual value thereof in each case, according 
to the best of my information and judgment; and also that the said assess. 
ment roll contains a true statement of the aggregate amount of the personal 
property, or of the taxable income, of every party named on the said roll ; 
and that I have estimated and set down the same according to the best of my 
information and belief ; and I further certify, that I have entered thereon 
the names of all the resident householders, tenants and freeholders, and 
of all other persons who have required their names to be entered thereon, 
with the true amount of property occupied or owned, or of income received 
by each, and that I have not entered the names of any persons whom I do 
not truly believe to be a householder, tenant, or freeholder, or the bona 
Jide occupier or owner of the property, or in receipt of the income set 
down opposite his name, for his own use and benefit ; and I further 
certify that according to the best of my knowledge and belief, I have 
entered thereon the name of every person entitled to be so entered either 
as a landholder’s son or as a wage-earner, and that I have not intentionally 
omitted therefrom the name of any person whom I knew or had good 
reason to believe was or is entitled to be entered thereon either as a land- 
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holder’s son or as a wage-earner ; and I further certify that the date of 
delivery or transmitting the notice required by section 47 of The 
Assessment Act is in every case truly and correctly stated in the said roll : 
and I further certify and swear (or aftirm as the case may be) that I have 
not entered the name of any person at too low a rate in order to deprive 
such person of a vote, or at too high a rate in order to give such person a 
vote, or for any reason whatever ; ana that the amount for which each such 
person is assessed upon the said roll truly and correctly appears in the said 
notice delivered or transmitted to him as aforesaid.” 


R. 8. O. 1877, ¢, 180, s. 42; 48 V.c. 42,5. 8. 


50. Every assessor shall, on or before the Ist day of May, 
deliver to the clerk of the municipality such assessment roll, 
completed and added up, with the certificates and affidavits at- 
tached ; and the clerk shall immediately upon the receipt of 
the roll, file the same in his office, and the same shall, at all 
convenient office hours, be open to the inspection of all the 
householders, tenants, freeholders and income voters, resident, 
owning or in possession of property, or in receipt of incomes 
in the municipality. R.§S. O. 1877, ¢. 180, s. 43. 


51. Any person who wilfully and improperly inserts or pro- 
cures or causes the insertion of any name in the assessment 
roll, or assesses or procures or causes the assessment of any 
person at too high an amount, with intent in either or any 
such case to give to any person not entitled thereto an appar- 
ent right to vote at any election; or who wilfully inserts, or 
procures or causes the insertion of any fictitious name in the 
assessment roll, or who wilfully and improperly omits, or pro- 
cures or causes the omission of any name from the assessment 
roll, or assesses or procures or causes the assessment of any 
person at too low an amount, with intent in either case to 
deprive any person of his right to vote, shall, upon conviction 
thereof before a Court of competent jurisdiction, be liable to a 
fine not exceeding $200, and to imprisonment until the fine is 
paid, or to imprisonment in the common gaol of the county 
or city, for a period not exceeding six months, or to both such 
fine and imprisonment, in the discretion of the Court. 48 V. 
Css lil. 


Special provisions relating to Counties, Cities, Towns and 


Villages. 


52. In cities, towns and incorporated villages, the coun- 
cil, instead of being bound by the periods above mentioned 
for taking the assessment, and by the periods named for the re- 
vision of the rolls by the Court of Revision, and by the County 
Judge, may pass by-laws for regulating the above periods, as 
follows, that is to say:—For taking the assessment between 
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and for final return by the Judge of the County Court the 
31st day of December; and the assessment so made and 
concluded may be adopted by the council of the following year 
as the assessment on which the rate of taxation for said. fol- 
lowing year shall be levied, and in the year following the 
passing of the by-law, the council may adopt the assessment of 
the preceding year as the basis of the assessment of that year. 
R. S. O. 1877, c. 180, s. 44; 49 V. c. 38, 8. 7. 


53. In cities, towns, townships, or incorporated Villages the Payment of 
council may, by a by-law, or by-laws, require the payment [2% by im- 
of taxes and of all local improvement assessments, includ- 
ing sewer rents and rates, to be made into the office of 
the treasurer or collector by any day or days to be named 
therein, in bulk or by instalments, and may by such by- 
law, or by-laws, allow a discount for the prompt payment 
of such taxes, assessments, rents or rates, or any instal- 
ment thereof, on or before the day or days on which the 
same shall be made payable, and may by such by-law or 
by-laws impose an additional percentage-charge on every un- 
paid tax or assessment, rent or rate, or instalment thereof, 
which shall be added to such unpaid tax or assessment, rent 
or rate, or instalment thereof, and be collected by the collectors 
as if the same had originally been imposed and formed part of 
such unpaid tax or assessment, rent or rate, or instalment 
thereof. 49 V.c. 38,5.8; 50 V.c Soo sud. 


54.—(1) County councils may pass by-laws for taking the County Coun. 
assessment in towns townships and incorporated villages, EEN ARES 
é 5 by-laws for 
between the 1st day of February and the 1st day of July. regulating the 
: taking of as- 
(2) If such by-law extends the time for making and com- sessment, ete. 


pleting the assessment rolls beyond the 1st day of May, then 
the time for closing the Court of Revision shall be six weeks 
from the day to which such time is extended, and for final re- 
turn in case of an appeal, twelve weeks from that day. R.S.O. 
1877, c. 180, s. 46. 


COURT OF REVISION, 


55. If the council of the municipality consists of not more When council 
than five members, such five members shall be the Court of abe ae 
Revision for the municipality. R. 8. 0. 1877, ¢. 180, s. 47. 


56. If the council consists of more than five members, such When of more 
council shall appoint five of its members to be the Court of t# five. 
Revision. R.S. O. 1877, ¢. 180, s. 48. 


5%. Every member of the Court of Revision, before entering Oath of mer 
upon his duties, shall take and subscribe, before the clerk of af Revision, 
the municipality, the following oath or affirmation in cases 
where, by law, affirmation is allowed: 
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eu , do solemnly swear (or affirm) that I will, to the best of 
my judgment and ability, and without fear, favour or partiality, hon- 
estly decide the appeals to the Court of Revision, which may be brought 
before me for trial as a member of said Court.” 


R.S 1877, ¢. 180) 3.49. 
58. Three members of the Court of Revision shall be a 
queria and a majority of a quorum may decide all questions 


before ihe Court. R. S. 0.1877, c¢. 180, s. 50. 


59. The clerk of the municipality shall be clerk of the 
Court, and shall record the proceedings thereof. R. 8. 
EST Tce: LoO.k ol. 


60. The Court may meet and adjourn, from time to time, at 
pleasure, or may be summoned to meet at any time by the head 
of the municipality ; but the first sitting of the Court of Re- 
vision shall not be held until after the expiration of at least 
ten days from the expiration of the time within which notice 
of appeals may be given to the clerk of the municipality. 
RS. OF 1877, & 18068052: 


61. At the times or time appointed, the Court shall meet 
and try all complaints in regard to persons wrongfully placed 
upon or omitted from the roll, or assessed at too high or too low 


asum. RisyO. 1877, c 180serbs. 


62. The Court, or some member thereof, may administer an 
oath to any party or witness, before his evidence is taken, and 
may issue a summons to any witness to attend such Court. 


R.S. O. 1877, c. 180, s. 54. See sec. 64 (16). 
63. If a person summoned to attend the Court of Revi- 


sion as a witness fails, without good and sufficient reason, to 
attend (having been tendered compensation for his time at the 
rate of fifty cents a day), he shall incur a penalty of $20, 
to be recoverable, with costs, by and to the use of any 
person suing for the same, either by suit in the proper Divi- 
sion Court, or in any way in which penalties incurred under 
any by-law of the municipality may be recovered. R.8. 0. 
1877, c. 180, s. 55. 


Proceeding for the Trial of Complaints. 


64.—(1) Any person complaining of an error or omission in 
regard to himself, as having been wrongfully inserted on or 
omitted from the roll, or as having been undercharged or over- 
charged by the assessor in the roll, may personally, or by 
his agent give notice in writing to the clerk of the muni- 
cipality, (or assessment commissioner, if any there be), that 
he considers himself aggrieved for any or all of the causes 
aforesaid. 
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(2) The notice shall be given to the clerk (or assessment Time within 
commissioner, if any there be), within fourteen days after the Daal : 
day upon which the roll is required by law to be returned, or the Court are 
within fourteen days after the return of the roll, in case the * P® s've"- 


same is not returned within the time fixed for that purpose. 


(3) Ifa municipal elector thinks that any person has een When elector 
assessed too low or too high, or has been wrongfully inserted en ae 
on or omitted from the roll, he may within the time limited sessed at too 
by the preceding sub-section give notice in writing to the ee ee 
clerk of the municipality, (or assessment commissioner, as . 
the case may be), and the clerk shall give notice to such person 
and to the assessor, of the time when the matter will be tried 
by the Court of Revision; and the matter shall be decided in 
the same manner as complaints by a person assessed. 


(4) The clerk of the Court shall post up in some convenient Clerk to give 
and public place within the municipality or ward, a list of all Dien 
complainants, on their own behalf, against the assessors’ return, 
and of all complainants on account of the assessment of other 
persons, stating the names of each, with a concise description 
of the matter complained against, together with an announce- 
ment of the time when the Court will be held to hear the com- 
plaints; and no alteration shall be made in the roll unless 
under a complaint formally made according to the above pro- 
visions, 


(5) The clerk of the Court shall enter the appeals on the list Order of hear- 
in the order in which they are received by him, and the Court ing appeals. 
shall proceed with-the appeals in the order, as nearly as may be, Postponement. 
in which they are so-entered, but may grant an adjournment 
or postponement of any appeal. 


(6) Such list may be in the following form : Form of list 


of appeals. 


Appeals to be heard at the Court of Revision, to be held at 


on the day of Ls 

Appellant. Respecting whom. Matter complained of. 
TIS Meine ae comer Se lite eer eta Overcharged on land. 

OSSD Gh WS dock aie tre es VOPR te | PASS he rit ha Name omitted. 
Gla El Reo eereaene HEPC. (otiranty Ener ey os Not bona fide owner 

or occupant. 
VERT PONS Mere os Ae SINS OSE cunt coment gcrs Personal property un- 

&e. &e. dercharged. 


(7) The clerk shall also advertise in some newspaper pub- Clerk to 
lished in the municipality, or, if there be no such paper, then cena 
in some newspaper published in the nearest municipality in Cout, 
which one is published, the time at which the Court will 
hold its first sittings for the year, and the advertisement 
shall be published at least ten days before the time of such 


first sittings. 


(8) The clerk shall also cause to be left at the residence of g nae a ie 
. . . : yith assessor. 
each assessor, a list of all the complaints respecting his roll, ; 
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Chap. 193. ASSESSMENT OF PROPERTY. Sec. 64 (9). 
(9) The clerk shall prepare a notice in the form follow- 
ing for each person with respect to whom a complaint has 


been made :— 


Take notice, that you are required to attend the Court of Revision 
at on the day in the matter of the 
following appeal : 

“* Appellant, GH. 

“* Subject—That you are not a bona fide owner or occupant, (o7 us the 
case may be.) 

“¢ (Signed) Xe Yas 

ASM) lle Ie Clerk.” 


(10) If the person resides or has a place of business in the 
local municipality, the clerk shall cause the notice to be left 
at the person’s residence or place of business. 


(11) If the person is not known, then the notice shall be left 
with some grown person on the assessed premises, if there is 
any such person there resident ; or if the person is not resident 
in the municipality, then the notice shall be addressed to such 
person through the post office. 


(12) Every notice hereby required, whether by publication, 
advertisement, letter or otherwise, shall be completed at least 
six days before the sittings of the Court. 


(13) Where necessary, the clerk of the municipality may, at 
the cost of the municipality, call to his aid such assistance as 
may be required to effect the services which he is required by 
law to make; and in the event of his failure to effect such 
services in time for the first sitting of the Court, the Court, in 
its discretion, may appoint an adjourned sitting, for the pur- 
pose of hearing the appeals for which the services were not 
effected in time for the first day, and the proper services shall 
be made for such adjourned day. 


(14) If the party assessed complains of an overcharge on his 
personal property or taxable income, he or his agent may 
appear before the Court, and make a declaration, in case the 
complainant appears in person, in the form of Schedule C., D, 
or E, to this Act, according to the fact; and if the complainant 
appears by agent, such agent may make the declaration in the 
form of Schedule F., G. or H., as the case may be; and no 
abatement shall be made from the amount of income on account 
of debts due, nor from the value of personal property, other 
than income in respect of debts, except debts due for or on 
account of such personal property ; and the Court shall there- 
upon enter the person assessed at such an amount of personal 
property or taxable income as is specified in such declaration, 
unless such Court is dissatisfied with the declaration, in which 
case the party making the declaration, and any witnesses whom 
it may be desirable to examine, may be examined on oath by 
such Court, respecting the correctness of such declaration; and 
such Court shall confirm, alter or amend the roll as the evidence 
seems to warrant. R.S. O. 1877, ¢. 180, s. 56 (1-14) 


See. 65. ASSESSMENT OF PROPERTY, Chap. 193. 2111 


(15) In other cases, the Court, after hearing the complainant, Proceedings 

and the assessor or assessors, and any witness adduced, and, ™ ther cases. 
if deemed desirable, the party complained against, shall deter- 
mine the matter, and confirm or amend the roll accordingly, 
And in all cases which come before the said Court it may 
increase the assessment or change it by assessing the right per- 
son, the clerk giving the latter or his agent four days’ notice of 
such assessment, within which time he must appeal to said 
Court if he objects to such assessment. R. S. O. 1877, c. 180, 
s. 56 (15); 44 V.c. 25,5. 3. 


(16) It shall not be necessary to hear upon oath the complain- Oaths of cer- 
ant or assessor, or the party complained against, unless where note ae 
the Court deems it necessary or proper, or the evidence of the 
party is tendered on his own behalf or required by the oppo- 
site party. 


(17) If either party fails to appear, either in person or by an When to pro- 
agent, the Court may proceed ew parte. ceed cn Bante 


(18) Where it appears that there are palpable errors which Extension of 
need correction, the Court may extend the time for making aa ies, 
complaints ten days further, and may then meet and determine 
the additional matter complained of, and the assessor may, for 


such purpose, be the complainant. 


(19) Subject to the provisions of sections 52 and 54, and to finish 

all the duties of the Court of Revision, which relate to the eben by 
matters aforesaid, shall be completed and the rolls finally res: eto ee 
vised by the Court, before the 1st day of July in every year— Provision as to 
except in the municipality of Shuniah, in which municipality Shvniah. 
all the duties of the Court of Revision which relate to the mat- 
ters aforesaid shall be completed, and the rolls finally revised, 
‘by the Court, before the 15th day of July in every year, 
and except in municipalities coming within the provisions of 
chapter 185 of these Revised Statutes. R. S. O. 1877, c. 180, 
s. 56 (16-19.) 


(20) In case any person appeals against his assessment upon 
any ground, the Court of Revision, or the J udge of the County 
Court, as the case may be, may re-open the whole question of 
the assessment, so that omissions or errors in the assessment 
may be corrected, and the accurate amount for which the as- 
sessment should be made be placed on the assessment roll by 
the Court or Judge before handing the same over to the clerk 
of the municipality. 44 V.c. 25, s. 4. 


65. The roll, as finally passed by the Court, and certified Roll to be 


sler . pase . ins ‘ binding, not- 
by the clerk as passed, shall, except in so far as the same may withering 


be further amended on appeal to the Judge of the County errors in it or 


Court, be valid, and bind all parties concerned, notwithstand- Z soleil 
ing any defect or error committed in or with regard to such sessed. 
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Chap. 193. ASSESSMENT OF PROPERTY. See. 68. 
roll, or any defect, error or misstatement in the notice re- 
quired by section 47 of this Act, or the omission to 


deliver or transmit such notice. R. S. O. 1877, ¢. 180, s. 57. 


66. A copy of any assessment roll, or portion of any assess- 
ment roll, written or printed, without any erasure or inter- 
lineation, and under the seal of the corporation, and certified 
to be a true copy by the clerk of the municipality, shall be 
received as prima fucie evidence in any Court of justice with- 
out proof of the seal or signature, or the production of the 
original assessment roll, of “which such certified copy purports 
to be a copy, or a part thereof. 50 V. ¢. 32, s. 4 


6%. The Court shall also, before or after the Ist day of 
July, and with or without notice, receive and decide upon the 
petition from any person assessed for a tenement which has re- 
mained vacant during more than three monthsin the yearfor which 
the assessment has been made, or from any person who declares 
himself, from sickness or extreme poverty, unable to pay the 
taxes, or who, by reason of any gross and manifest error in the 
roll as finally passed by the Court, has been overcharged more 
than twenty-five per cent. on the sum he ought to be charged ; 
and the Court may, subject to the provisions of any by- -law in 
this behalf, remit or reduce the taxes due by any such person, 
or reject the petition; and the council of any local municipality 
may, from time to time, make such by-laws, and repeal or 
amend the same. RB. S. O. 187 7,,¢. 180, 8.58. 


APPEALS FROM THE COURT OF REVISION. 

68.—(1) An appeal to the County Judge shall lie, not only 
against a decision of the Court of Revision on an appeal to said 
Court, but also against the omission, neglect or refusal of said 
Court to hear or decide an appeal. 


(2) The person appealing shall, in person or by his solicitor 
or agent, serve upon the clerk of the municipality (or assess- 
ment commissioner, if any there be), within five days after the 
date herein limited for closing the Court of Revision, a written 
notice of his intention to appeal to the County Judge—except 
in the municipality of Shuniah, in which municipality the 
notice shall be given within ten days after the Ist day of 
August in every year and except in municipalities coming 
within the provisions of chapter 185 of these Revised Statutes. 
R. 8. O. 1877, c. 180, s. 59 (1, 2). 


(3) The clerk shall, immediately after the time limited for 
filing said appeals, forward a list of the same to the Judge, 
who shall then notify the cle ag of the day he appoints for the 
hearing thereof. 50 V.c see se tp 


(4) The clerk shall ote give notice to all the parties 
appealed against in the same manner as is provided for giving 


Sec. 70. ASSESSMENT OF PROPERTY, Chap. 193. 9143 


notice on a complaint under section 64 of this Act ; 
but in the event of failure by the clerk to have the required 
service in any appeal made, or to have the same made in proper 
time, the Judge may direct service to be made for some subse- 
quent day upon which he may sit. 


(5) The clerk of the municipality shall cause a conspicuous List of appel- 
notice to be posted up in his office, or the place where the be ee 
council of the municipality hold their sittings, containing the by clerk. 
names of all the appellants and parties appealed against, with a 
brief statement of the ground or cause of appeal, together with 


the date at which a Court will be held to hear appeals, 


(6) The clerk of the municipality shall be the clerk of such eek of 
Court. ae 


(7) At the Court so holden, the J udge shall hear the appeals Hearing and 
and may adjourn the hearing from time to time, and defer *toumment. 
judgment thereon at his pleasure, but so that all the appeals Proviso as to 
may be determined before the Ist day of August—except in Shumiah, ete. 
the municipality of Shuniah (in which municipality all such 
appeals shall be determined before the 15th day of Septem- 
ber in every year), and except in the cases provided for in 
Sections 52 and 54, and except in municipalities coming 
within the provisions of chapter 185 of. these Revised Statutes, 

R. 8. O. 1877, ¢. 180, s. 59 (4-7). 


69. At the Court to be holden by the County Judge, or act- Assessment 
ine Judge of the Court, to hear the appeals hereinbefore pro- }iocat & ae 
vided for, the person having charge of the assessment rol] Court, and 
passed by the Court of Revision shall appear and produce such ®™ndess ete. 
roll, and all papers and writings in his custody connected with 
the matter of appeal, and such roll shall be alfered and amend- 
ed according to the decision of the J udge, if then given, who 
shall write his initials against any part of the said roll in which 
any mistake, error or omission is corrected or supplied ; and ripe ta 
if the decision is not then given, the clerk of the Court shall) 20" ore 
when the same is given, forthwith alter and amend the roll, 
according to the same, and shall write his name against every 
such alteration or correction. R. 8.0. 1877, c. 180, s. 60. 


70. In all proceedings before the County Judge or acting Powers of 
Judge of the Court, under or for the purposes of this Act, such pueee ae 
Judge shall possess all such powers for compelling the attend- Court of Re- 
ance of, and for the examination on oath of all parties, whether '°"- 
claiming or objecting or objected to, and all other persons 
whatsoever, and for the production of books, papers, rolls and 
documents, and for the enforcement of his orders, decisions and 
judgments, as belong. to or might be exercised by him, in the 
Division Court or in the County Court. R. 8. O. 1877, 
€. 180, s. 61. 
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71. All process or other proceedings in, about or by way of 
appeal, may be entitled as follows: 


In the matter of appeal from the Court of Revision of the 
HOE 


, Appellant, 
and 


————\—., Respondent, 


and the same need not be otherwise entitled. R. S. O. 1877. 
G, 180; s. 62. 


72. The cost of any proceeding before the Court of Revision 
or before the Judge as aforesaid shall be paid by or apportioned 
between the parties in such manner as the Court or Judge 
thinks fit, and where costs are ordered to be paid by any party 
claiming or objecting or objected to, or by any assessor, clerk 
of a municipality, or other person, the same shall be enforced, 
when ordered by the Court of Revision, by a distress warrant 
under the hand of the clerk and the corporate seal of the 
municipality, and when ordered by the Judge, by execution to 
be issued as the Judge may direct, either from the County 
Court or the Division Court within the county in which the 
municipality or assessment district, or some part thereof, is 
situated, in the same manner as upon an ordinary judgment for 
costs recovered in such Court. R. 8. O. 1877, ¢. 180, s. 6%. 


%3. The costs chargeable or to be awarded in any case may 
be the costs of witnesses, and of procuring their attendance, and 
none other; and the same are to be taxed according to the 
allowance in the Division Court for such costs; and in cases 
where execution issues, the costs thereof as in the like Court, 


and of enforcing the same, may also be collected thereunder. 
R. 8. O. 1877, ¢. 180, s. 64. 


74. The decision and judgment of the Judge or acting Judge 
shall be final and conclusive in every case adjudicated, and the 
clerk of the municipality shall amend the rolls accordingly. 


R.S: 02 1877, ¢, 180, 8. 65. 


75, When, after the appeal provided by this Act, the assess- 
ment roll has been finally revised and corrected, the clerk of 
the municipality shall, without delay, transmit to the county 
clerk a certified copy thereof. R.S. O. 1877, ¢. 180, s. 66. 


Appeals where lurge amounts involved. 


76.—(1) Where there is an appeal from any Court of 
Revision under section 68 of this Act to the County Court 
Judge of the county in which the assessment is made, and a 
person, partnership or corporation desiring to appeal has been 
assessed on one or more properties to an amount aggregating 
$50,000, such person, partnership or corporation shall, on 
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depositing with the clerk of the Court of Revision appealed 
from the sum of $50 to pay the travelling expenses of 
the board or Judge to be called in as hereinatter men- 
tioned, have the right to have the appeal from the said Court 
of Revision heard by a board consisting of the J udges of 
the counties which constitute the County Court District, if the 
Property assessed be in a county which forms part of a County 
Court District, and if not, then the party or corporation ap- 
pealing may request, in writing, the said County Court Judge 
to associate with himself in hearing the said appeal, the J udge 
or acting Judge of the County Court of the county whose county 
town is nearest to the court house where the said appeal will 
be heard, and the said appeal shall thereupon be heard by 
the County Court J udge and the said Judge so called in as afore- 
said, and in such cases the clerk of the municipality shall forth- 
with notify each of the Judges, whose duty it shall be to 
attend upon such appeal as aforesaid, by post, prepaid, of all 
notices of appeal coming within the provisions of this section, 
which are from time to time served upon him, and the J udge 
of the county in which the city, town, township or village lies, 
the decision of whose Court of Revision has been appealed 
against, shall arrange a day for the hearing of such appeals, 
and shall notify the clerk thereof, and the clerk shall immedi- 
ately notify, by post, prepaid, the other Judge or J udges and the 
parties appealing. 


(2) Where an appeal against an assessment lies from a Court 
of Revision to the Stipendiary Magistrate of the district or 
provisional county in which the property assessed is situate, 
and a person or corporation desiring to appeal is assessed on 
one or more properties in any township or union of town- 
ships to an amount in the aggregate exceeding $50,000, such 
person or corporation shall have the right to appeal either 
to the said Stipendiary Magistrate or (on depositing with the 
clerk of the municipality the sum of $50 to defray the 
travelling expenses of the County Court Judge hereinafter 
mentioned) to the Judge of the County Court of the county 
to which the said provisional county or district is attached 
for judicial purposes; the notice of such appeal, the time for 
bringing the same on, and the procedure generally, to be the 
Same as in the case of an ordinary appeal from a Court of 
Revision to a County Court Judge. 


(3) Sections 68 to 77 inclusive, shall apply to all appeals 
taken under the preceding two sub-sections, and the said 
Judges shall have the powers and duties which by the said 
sections, 68 to 77, are assigned to the County Court Judge 
therein referred to. 


(4) When two Judges hear the appeal, and differ in their 
Opinion as to the allowance of the said appeal or otherwise, 
then the said assessment appealed from shall stand confirmed. 


(5) The clerk with whom any money is deposited to paay 
the travelling expenses as aforesaid shall pay out of the moneys 
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so deposited, upon requisition by the Judge, such sum as the 
said Judge shall certify to him as his travelling expenses in 
connection with the said appeal, and shall repay the balance, if 
any, to the person or corporation depositing the same. 


(6) The provisions of this section shall also be held as 
applying in any case where the person, partnership, or cor- 
poration desiring to appeal has been assessed on properties to 
an amount not less than $20,000, and not exceeding $50,000, 
provided that the matter of appeal involves questions of law, 
and does not involve only the question of the value at which 
such properties have been so assessed. 48 V. c¢. 42, s. 16. 


APPEALS BY NON-RESIDENTS, 


%'%. In case any non-resident, whose land within the limits 
of any city, town, incorporated village or township, has been 
assessed in any revised and corrected assessment roll, com- 
plains by petition to the proper municipal council, at any time 
before the Ist day of May in the year next following that in 
which the assessment is made, such council shall, at its first 
meeting, after one week’s notice to the appellant, try and 
decide upon such complaint; and all decisions of municipal 
councils under this Act may be appealed from, tried and 
decided, as provided by section 68 and following sections of 
this Act; and if the lands are found to have been assessed 
twenty-five per centum higher than similar land belonging to 
residents, the council or Judge shall order the taxes rated on 
such excess to be struck off; and, in all such cases, where the 
land has been subdivided into park, village or town lots, if the 
same are owned by the same person or persons, the statute 
labour tax shall be charged only upon the aggregate of the 
assessment, according to the provisions of this Act ; but no rolt 
shall be amended, under this section of this Act, if the complaint 
was tried and decided before such roll was finally revised and 
corrected, under the provisions of sections 64 to 75 of this 
Act. B.S. 0. 1877, c. 180, s. 67. 


EQUALIZATION OF ASSESSMENTS. 


%8. The council of every county shall, yearly, before impos- 
ing any county rate, and except as provided by sections 
52 and 54, not later than the Ist day of July, examine 
the assessment rolls of the different townships, towns and 
villages in the county, for the preceding financial year, for 
the purpose of ascertaining whether the valuations made by 
the assessors in each township, town or village bear a just 
relation one to another, and may, for the purpose of county 
rates, increase or decrease the aggregate valuations of real and 
personal property in any township, town or village, adding or 
deducting so much per centum as may, in their opinion, be 
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necessary to produce a just relation between the valuations of 
real and personal estate in the county ; but they shall not re- 
duce the aggregate valuation thereof for the whole county as 
made by the assessors. R.S. O. 1877, ¢. 180, s. 68 (1); 46 V. 
ec. 24,8. 1. 


79. If any municipality is dissatisfied with the action of ANY Appeal as to _ 
county council in increasing or decreasing, or refusing to in- omen 
crease or decrease the valuation of any municipality, the pro--= 
ceedings shall be as follows: 


1. The municipality so dissatistied may appeal from the 
decision of the council at any time within ten days after such 
decision, by- giving to the clerk of the county council notice 
in writing, which notice shall state whether the municipality 
appealing is willing to have the final equalization of the assess- 
ment made by the County Judge ; 


2. Every county council, at the same session in which the 
assessment has been equalized, shall determine whether the said 
council is willing to have the final equalization of the assess 
ment, in case of appeal, made by the County Judge ; 


3. Upon receiving notice of appeal, in case any party to the 
appeal has objected to the final equalization of the assessment 
being made by the County Judge, the clerk of the county 
council shall forthwith notify in writing the Provincial 
Secretary of such objection, giving the name or names of 
the municipality or municipalities so objecting ; 43 V. ¢. 27, 
s. 18 (1-3). 


4. The Lieutenant Governor in Council, upon receiving the 
notice in writing from the clerk of any county council, may 
appoint two persons, one of whom shall be the sheriff or regis- 
trar of the county in which the appeal is made, and the other 
a Judge of another county, who together with the county 
Judge shall form a Court, and the said Court shall at such time 
and place as the Lieutenant-Governor in Council may appoint, 
proceed to hear and determine the matter of appeal either with 
or without the evidence of witnesses, or with such evidence as 
they may decide upon having, and may examine witnesses 
under oath or otherwise, and may adjourn from time to time, 
and, except as provided in sections 52 and 54, the judgment of 
the said Court shall not be deferred beyond the 1st day of 
August next after the notice of the appeal ; and the Court shall 
equalize the whole assessment of the county. And in the event 
of the assessment of any one or more municipalities being reduced 
or increased by the Court, directions shall be given to the clerk 
of the county council to increase or reduce the rate imposed by 
the by-law of the county council so that such rate will, calcu- 
lated upon the finally revised and equalized assessment, pro- 
duce the sum which such by-law is intended to provide. 42 
VY. ¢, 31, 3. 83 (8); 43 V. c 27, 5. 18, (4); 48 V.c. 42, 5. 15. 
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5. The Judge of the other county shall be entitled to a 
reasonable allowance for his services, the same not to exceed 
$10 a day, besides his travelling and other expenses, and 
to be paid by the county; 43 V.c. 27,s. 18 (5). 


6. Any two members of such Court shall constitute a 
quorum, and such Court may proceed and adjudicate upon such 
appeal, notwithstanding the office of sheriff or of registrar or 
of County Judge is vacant. 42 V.c. 31, s. 33 (5). 


7. Where all the parties to the appeal have agreed, as above 
provided, to have the final equalization of the assessment made 
by the County Judge, the clerk of the county council shall 
forthwith notify in writing the County Judge, and the County 
Judge shall appoint a day for hearing the appeal, not later than 
ten days from the receipt of such notice of the appeal, and 
may on such day proceed to hear and determine the matter 
of appeal, and may adjourn the hearing from time to time, but, 
except as provided in sections 52 and 54, the judgment 
shall not be deferred beyond the Ist day of August next after 
such appeal; and the Judge shall equalize the whole assess- 
ment of the county. 43 V.c. 27, s. 18 (6). 


8. The right of appeal shall exist whether county valuators 
have been appointed or not, and upon any such appeal the 
report of the county valuators shall be open to review by the 
Court or Judge as herein provided. 41 V.c. 13,s. 1. 


80. If the clerk of the municipality has neglected to transmit 
a certified copy of the assessment roll, such neglect shall not 
prevent the county council from equalizing the valuations in 
the several municipalities according to the best information 
obtainable; and any rate imposed, according to the equalized 
assessment, shall be as valid as if all the assessment rolls had 
been transmitted. R.S. O. 1877, ¢. 180, s. 69. 


81. In cases where valuators are appointed by the council 
to value all the real and personal property within the county, 
they shall attest their report by oath or affirmation in the same 
manner as assessors are required to verify their rolls by 
section 142 of this Act. R.S. O. 1877, c. 180, s. 70. 


82. The council of a county, in apportioning a county rate 
among the different townships, towns and villages within the 
county, shall, in order that the same may be assessed equally 
on the whole ratable property of the county, make the amount 
of property returned on the assessment rolls of such townships, 
towns and villages, or reported by the valuators as finally 
revised and equalized for the preceding year, the basis upon 
which the apportionment is made. R. 8. O. 1877,¢. 180, s. 71. 


83. Where a new municipality is erected within a county, 
so that there are no assessment or valuators’ rolls of the new 
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municipality for the next preceding year, the county council 
shall, by examining the rolls of the former municipality or 
municipalities of which the new municipality then formed part, 
ascertain, to the best of their judgment, what part of the as- 
sessment of the municipality or municipalities had relation to 
the new municipality, and what part should continue to be ac- 
counted as the assessment of the original municipality, and 
their several shares of the county tax shall be apportioned be- 
tween them accordingly. R.S.O. 1877, c. 180, s. 72. 


84. Where a sum is to be levied for county purposes, or by County coun- 
the county for the purposes of a particular locality, the council ¢ils to appor- 
: . tion sums re- 
of the county shall ascertain, and, by by-law, direct what POr- quired for 
tion of such sum shall be levied in éach township, town or county pur- 


village in such county or locality. B.S. O. 1877, ¢. RSQ (ays 


85. Subject to the provisions of sections 52 and 54 County Clerk 
the county clerk shall, before the 15th day of August {certify - 
in each year, certify to the clerk of each municipality in the clerks of local 
county, the total amount which has been so directed to be ™Ucipalities. 
levied therein for the then current year, for county purposes, 
or for the purposes of any such locality ; and the clerk of the 
municipality shall caleulate and insert the same in the collec- 
tor’s roll for that year. B.S. O. 1877, c. 180, s, 74, 


86. N othing in this Act contained shall alter or invalidate a not to af- 
any special provisions for the collection of a rate for interest on for pero isions 
county debentures, whether such provisions are contained in raise interest 


any municipal Act now or formerly in force in this eae 
Province, or in any Act respecting the Consolidated Munici- 

pal Loan Fund in Ontario or in any general or special Act 
authorizing the issue of debentures, or in any by-law of the 

county council providing for the issue of the same. ve ROO: 

1377, ¢, 180, 5.75, 


STATUTE LABOUR. 


8%. No person in Her Majesty’s Naval or Military Service Certain | 
on full pay, or on actual service, shall be liable to perform ee 
statute labour or to commute therefor ; hor shall any non- vice exempt. 
commissioned officer or private of the Volunteer Force, certified 
by the officer commanding the company to which such volun- 
teer belongs or is attached as being an efficient volunteer; but 
this last exemption shall not apply to any volunteer who is 
assessed for property. R. S. O. 1877, c. 180, s. 76. (Fire- 
men exenypted vn certain cases. See Cap. 188, s. 6). 


88. Every other male inhabitant of a city, town or village tiny ous 
D » 7 OF and 1n What 
of the age of twenty-one years and upwards, and under BLK UY. Taig, in otbion 
years of age (and not otherwise exempted by law from per- towns and 
forming statute labour), who has not been assessed upon the Vilages. 
assessment rol] of the city, town or village, or whose taxes do 


Vora ii, —44 
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not amount to $2, shall, instead of such labour, be 
taxed at $2 yearly therefor, to be levied and collected 
at such time, by such person, and in such manner as the coun- 
cil of the municipality may, by by-law, direct, and such inhabi- 
tant shall not be required to have any property qualification. 


RB, SO. Siac SO tec. / 


89. The council of every city, town and incorporated vil- 
lage, may pass a by-law or by-laws to reduce or abolish the 
amount to be paid in lieu of statute labour, as provided by 
the next preceding section. 46 V. c¢. 24, s. 2. 


90. Subject to the provisions of the next preceding section, 
no person shall be exempt from the tax in section 88 men- 
tioned, unless he prodnees a certificate of his having performed 
statute labour or paid the tax elsewhere. R.S. O. 1877, c. 
180, s. 78. 


91. Subject to the provisions of the next succeeding section. 
every male inhabitant of a township, between the ages afore- 
said, who is not otherwise assessed, and who is not exempt 
by law from performing statute labour, shall be liable to two 
days of statute labour on the roads and highways in the 
township. R.S8. O. 1877, ¢. 180, s. 79. 


92. The council of every township shall have the power 
to pass by-laws to reduce the amount of statute labour to be 
performed by the ratepayers or others within the township, 
or to entirely abolish such statute labour and the performance 
thereof by all persons within said township. 43 V.c. 27,s.21, 


93.—(1) Every person assessed upon the assessment roll 
of a township shall, if his property is assessed at not more 
than $300, be liable to two days’ statute labour ; at more than 
$300 but not more than $500, three days; at more than $500 
but not more than $700, four days; at more than $700 
but not more than $900, five days; and for every $300 over 
$900, or any fractional part thereof over $150, one additional 
day ; but the council of any township, by a by-law operating 
generally and ratably, may reduce or increase the number of 
days’ labour to which all the parties, rated on the assessment 
roll or otherwise, shall be respectively liable, so that the number 
of days’ labour to which each person is liable shall ,be in 
proportion to the amount at which he is assessed. 


(2) In townships where farm lots have been subdivided into 
park or village lots, and the owners are not resident, and have 
not required their names to be entered on the assessment roll, 
the statute labour shall be commuted by the township 
clerk in making out the list required under section 121 
of this Act, where such lots are under the value of $200, 
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to a rate not exceeding one-half per centum on the 
valuation ; but the council may direct a less rate to be imposed 
by a general by-law affecting such village lots. R. 8. O. 1877, 
c. 180, s. 80. 


94. The council of any township may, by by-law, direct Commutation 
that a sum not exceeding $1 a day shall be paid as com- vee ie 
mutation of statute labour, in which case the commutation 
tax shall be added in a separate column in the collector’s roll, 
and shall be collected and accounted for like other taxes, 

R. 8S. O. 1877, ¢. 180, s. 81. 


95. Any local municipal council may, by.a by-law passed Commutation 
for that purpose, fix the rate at which parties may commute pa. 
their statute labour, at any sum not exceeding $1 for exceeding $1, 
each day’s labour, and the sum so fixed shall apply equally to 
residents who are subject to statute labour, and to non-residents 


in respect to their property. R.S.O. 1877, ¢. 180, s. 82. 


96. Where no such by-law has been passed, the statute labour q¢ no by-law, 
in townships, in respect of lands of non-residents, shall be com- icing eee 
muted at the rate of $1 for each day’s labour. BR. S, O. Ney kee haa 
e180, s. 83. 


9%: Every farmer's son rated and entered as such on the Farmers’ sons. 
assessment roll of any municipality, shall, if not otherwise 
exempted by law, be liable to perform statute labour or com. 
mute therefor, as if he were not so rated and assessed. R.S. O, 
1877, c. 180, s. 84. 


98.—(1) Any person liable to pay the sum named in section Payment of 
88, or any sum for statute labour commuted under section 94 aa se ‘ 
of this Act, shall pay the same to the collector to be appointed may be en- 
to collect the same, within two days after demand thereof by ee 
the said collector; and in case of neglect or refusal to pay prisonment. 
the same, the collector may levy the same by distress of goods 
and chattels of the defaulter, with costs of the distress ; 
and if no sufficient distress can be found, then upon 
summary conviction before a Justice of the Peace of the 
county in which the local municipality is situate, of his refusal 
or neglect to pay the said sum, and of there being no sufficient 
distress, he shall incur a penalty of $5 with costs, and, 
in default of payment at such time as the convicting Justice 
shall order, shall be committed to the common gaol of the 
county, and_ be there put to hard labour for any time not ex- 
ceeding ten days, unless such penalty and costs and the costs of 
the warrant of commitment and of conveying the said person to 
gaol are sooner paid. 


(2) Any person liable to perform statute labour under 
section 91 of this Act not commuted, shall perform the 
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same when required so to do by the pathmaster or aed 
officer of the municipality appointed for the purpose ; and, i 
case of wilful neglect or refusal to perform such labour after six 
days’ notice requiring him to do the same, shall incur a penalty 
of $5, and’ upon summary conviction thereof before a 
Justice of the Peace aforesaid, such Justice shall order the 
same, together with the costs of prosecution and distress, to be 
levied by distress of the offender's goods and chattels, and, 
in case there is no sufficient distress, such offender may be 
committed to the common gaol of the county and there put 
to hard labour for any time not exceeding ten days, unless such 
penalty and costs and the costs of the warrant of com- 
mitment and of conveying the said person to gaol are sooner 
paid. 


(3) All sums and penalties, other than costs, recovered under 
this section, shall be paid to the treasurer of the local munici- 
pality, and form part of the statute labour fund thereof. 
ROS..O, 1877,¢ 180, 5.85. Seecap, 197, 8.7 


99. No non-resident who has not required his name to be 
entered on the roll, shall be permitted to perform statute labour 
in respect of any land owned by him, but a commutation tax 
shall be charged against every separate lot or parcel according 
to its assessed value; and, in all cases in which the statute labour 
of a non-resident is paid in money, the municipal council shall 
order the same to be expended in the statute labour division 
where the property is situate, or where the said statute labour 
tax is levied. R.S. O. 1877, c. 180, s. 86. 


100.—(1) In case any non-resident, whose name has been 
entered on the resident roll, does not perform his statute labour 
or pay commutation for the same, the overseer of high- 
ways in whose division he is placed shall return him as a 
defaulter to the clerk of the municipality, before the 15th day of 
August, and the clerk shall in that case, enter the commutation 
for statute labour against his name in the collector’s roll; and in 
all cases both of residents and non-residents, the statute labour 
shall be rated and charged against every separate lot or parcel 
according to its assessed value. 


(2) Whenever one person is assessed for lots or parts of 
several lots in one municipality, not exceeding in the aggregate 
two hundred acres, the said part or parts shall be rated and 
charged for statute labour as if the same were one lot, and the 
statute labour shall be rated and charged against any excess 
of said parts in ‘ike manner; but every resident shall have 
the right to perform his whole statute labour in the statute 
labour division in which his residence is situate, unless other- 
wise ordered by the municipal council. R.S. O. 1877, ¢. 180, 
Se OE: 


See. 106. ASSESSMENT OF PROPERTY. Chap. 198. D192 
" ‘ua MICH YD! 

101.—(1) Where a resident owner, tenant or occupant who If resident 

has been entered upon the assessment roll, after notice or aber eine 

demand, makes default in performing his statute labour or in commutation 

payment of commutation for the same, the overseer of ‘the a das 

highways in whose division he is placed, shall return him as be entered 

a defaulter to the clerk of the municipality before the fifteenth en 

day of August, and the clerk shall.in that case enter the com- wots 

mutation for statute labour against his name in the collector's 

roll, and the same shall be collected by the collector. 


(2) In every such case the clerk shall notify the overseer of Overseer to 
highways, that may be appointed for such division in the pants. 
following year, of the amount of such commutation, and the money. 
overseer shall expend the amount of such commutation upon 
the roads in the statute labour division where the property is 
situate, and shall give an order upon the treasurer of the 
municipality to the person performing the work. 50 V. ¢. 32, 

s. 


Statute Labour in Unincorporated Townships— Road 
Commissioners. 


102. Twenty resident landholders in any township which Meeting for 
has not been incorporated (either alone or in union with some ey es 
other township) shall have the right to have a public meeting sioners. 
ealled for the purpose of electing road commissioners. 46 V. 


en 2..s. 1. 


103. The persons desiring the meeting to be called shall Requisition 
sign a requisition authorizing some person named in the re- for meeting. 
quisition, and who may either reside in the township or other- 
wise, to call a meeting of the resident landholders of the town- 
ship for the purpose aforesaid. 46 V. ¢. 22, s. 2, 


104. In case the person so named declines to call a meeting How meeting 
ox neglects to do so, for ten days after the request is presented sna et 
to him, any three of the persons who signed the requisition named in. 
may call the meeting. 46 V.c. 22s. 3. peg 

ails to call it. 

105. The notice calling the meeting shall name a place, day Notice of 
and hour, where the meeting is to be held; it shall be posted meeting. 
at six places at the least in the township, and the day named 
shall be at least six days distant from the day of posting the 
notice. 46 V.c. 22,5. 4, 


106. The election shall take place at the time named, and Number of 
the number of the commissioners to be elected shall be either pera ae 
three or five, as may be stated in the requisition, unless the 
meeting shall, before proceeding to an election, decide that a 
number different from that stated in the requisition shall be 
elected, but such number shall not be less than three nor more 
than five. 46 V.¢. 22.5. 5. 
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10%. In case the meeting is called by the person named in 
the requisition, he shall be entitled to preside at the meeting 
as chairman, but if he is absent, or declines to act, the land- 
holders present may appoint another chairman; the chairman 
shall act as returning officer, and shall, in the event of a tie, 
have a casting vote, although he may have previously voted, 
or may not be a landholder of the township; the landholders 
present shall also appoint a secretary, who shall record the 
proceedings. 46 V. c. 22,5. 6. 


108. The landholders present shall decide how the voting 
for commissioners shall be conducted, and if the vote is taken 
openly the commissioners shall be elected one at a time, but if 
it is decided to proceed by ballot all the commissioners shall 
be elected together, each person having the right to vote for as 
many persons as there are commissioners to be elected. 46 V. 
G. D2ae 7 


109. The chairman shall, at the request of any two land- 
holders present, direct the secretary to record the names of all 
persons voting and (unless the vote is by ballot) how each votes. 
AG V  0:5225'8,18. 


110. [fan objection is made to the right of any person to 
vote at the meeting, such person shall name the property in 
respect of which he claims the right to vote, and the chairman 
shall administer to such person an oath, or affirmation if he be 
by law permitted to aftrm, according to the following form 


whereupon such person shall be permitted to vote : 


You swear (or, if the voter is entitled to affirm, solemnly affirm, as the 
case may be), that you are of the age of twenty-one years, and that you 
are the owner or locatee of lot in the 
concession of this township, and that you are entitled to vote at this election. 


So help you God. 
46 V.c. 22, s. 9, Fornr A. 


111. The commissioners elected shall hold office until the 
31st day of December next after their election. 46 V. c. 22, 
s. 10 


112. The commissioners shall meet within a fortnight after 
their election, and shall then, or as soon thereafter as may be, 
name the roads and parts of roads upon which statute labour 
is to be performed, and shall appoint the places and times at 
which the persons required to perform statute labour are to 
work 46 °V.¢ 22 5 11, 


115. The times to be appointed for the performance of 
statute labour shall, unless the meeting of landholders to elect 
commissioners otherwise directs, be not earlier than the 20th 
day es June, nor later than the 20th day of July in any year. 
47 V. c. 32, 8. 24. 


See. 119. ASSESSMENT OF PROPERTY. Chap. 193. 2125 


414. Each owner or locatee of land may be required each Ratio of ser- 
year to perform two days’ labour for every one hundred acres ee es 
he holds, and for the first ten acres which he has cleared tees of land. 
after the first ten, he may be required to perform one day’s 
additional labour, and for every twenty acres over and above 


the first ten, one additional day’s labour. 46 V. c. 22, 8. 12. 


115. Each commissioner shall, during the time he is required Commission- 
to perform statute labour, act as overseer, and the commissioners ae 
shall arrange among themselves for overseeing the various 
bodies of men engaged in doing statute labour. A commis- 
sioner may be paid out of the commutation fund for not ex- 
ceeding two days’ labour at the rate of $1.25 per day, if per- 
formed by him over and above the number of days’ labour he 
may by law be required to perform in respect of his own 
property, 46° V. ¢. 22/513) 


116. Any person instead of performing the statute labour Commutation, 
required of him may commute therefor by payment at the rate of 
$1 per day, and the commissioners shall expend all commuta- 
tion moneys upon the roads on which the labour which is 
commuted for should have been performed. 46 V. ¢. 22, s. 14 


11%. The majority of the commissioners may call a meet- Meeting for 
ing, to be held at ti luring th th of J for (lection of 
mg, to be held at any time during the month of January, for now commis- 
the election of their successors, but in case of their failure so to sioners. 
do, a meeting may be called in the manner hereinbefore pro- 


vided for a first election. 46 V. ¢. 220s) 5) 


118. Any person liable to perform statute labour under the Penalty for 
y : f : ; 5 + neglect to 
next preceding 16 sections, who, after six days’ notice requir- perform work, 
ing him to do the same, wilfully neglects or refuses to perform, at 
the time and place named by the commissioners, the number 
of days’ labour for which he is liable, shall incur a penalty of 
5, and in addition $1 for each day in respect of which he makes 
default, the same to be paid to the commissioners and to be 
expended in improving the said roads, and upon such person’s 
conviction thereof before a Justice of the Peace having juris- 
diction in the township, such Justice shall order the penalty 
together with costs of prosecution and distress, to be levied 
by distress of the offender’s goods and chattels. 46 V.c¢. 22,5. 16. 


COLLECTION OF RATES. 


119. The clerk of every local municipality shall make a Clerks of 
collector's roll or rolls as may be necessary, containing columns ee cigar 
for all information required by this Act, to be entered by the collectors’ 
collector. therein ; and in such roll or rolls he shall set down Nae pee 
the name in full of every person assessed, and the assessed tents) ete. 
value of his real and personal property and taxable income, as 
ascertained after the final revision of the assessments, and he 


shall caleulate, and, opposite the said assessed value as therein 
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described of each respective person, he shall set down in one 
column to be headed “ County Rates,” the amount for which 
the person is chargeable for any sums ordered to be levied by 
the council of the county for county purposes, and in another 
column to be headed “ Township Rate,” “ Village Rate,” “Town 
Rate,” or “ City Rate,” as the case may be, the amount with 
which the person is chargeable in respect of sums ordered to 
be levied by the council of the local municipality for the pur- 
poses thereof, or for the commutation of statute labour, and in 
other columns any special rate for collecting the interest upon 
debentures issued, or any local rate or school rate or other 
special rate, the proceeds of which are required by law, or by 
the by-law imposing it, to be kept distinct and accounted for 
separately ; and every such last mentioned rate shall be calcul- 
ated separately, and the column therefor headed “ Special 
Rate,” “Local Rate,’ “ Public School Rate,” “ Separate School 
Rate,” or “ Special Rate for School Debts,’ as the case may be. 
R.:S. O. 1877, ¢. 180, 8. 88. 


120. All moneys assessed, levied and collected under any 
Act by which the same are made payable to the Treasurer of 
this Province, or other public officer for the public uses of the 
Province, or for any special purpose or use mentioned in the 
Act, shall be assessed, levied and collected in the same manner 
as local rates, and shall be similarly caleulated upon the assess- 
ments as finally revised, and shall be entered in the collectors’ 
rolls in separate columns, in the heading whereof shall be des- 
ignated the purpose of the rate; and the clerk shall deliver 
the roll, certified under his hand, to the collector on or before 
the Ist day of October, or such other day as may be pre- 
scribed by a by-law of the local municipality. R.S. O. 1877, 
C180 -smeu: 


121. The clerk of every local municipality shall also make 
out a roll in which he shall enter the lands of non-residents 
whose names have not been set down in the assessor’s roll, to- 
gether with the value of every lot, part of lot, or parcel, as as- 
certained after the revision of the rolls; and he shall enter 
opposite to each lot or parcel, all the rates or taxes with which 
the same is chargeable, in the same manner as is provided for 
the entry of rates and taxes upon the collector's roll, and shall 
transmit the roll so made out, certified under his hand, to the 
treasurer of the county in which his municipality is situate, 
or to the treasurer of the city or town, as the case may be, on 
or before the lst day of November. R.S. O. 1877, c. 180, s. 90. 


COLLECTORS AND THEIR DUTIES. 


122. The collector, upon receiving his collection roll, shall 


proceed to collect the taxes therein mentioned. R.S. O. 1877, 
ce. 180, s. 91. 
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123.—(1) In cities and towns he shall call at least once 
en the person taxed, or at the place of his usual residence or 
domicile, or place of business, if within the local munici- 
pality in and for which such collector has been appointed, 
and shall demand payment of the taxes payable by such 
person; or he shall leave or cause to be left with the 
person taxed, or at his residence or domicile, or place 
of business, or upon the premises in respect of which the taxes 
are payable, a written or printed notice, specifying the amount 
of such taxes, and shall, at the time of such demand or notice, 
or immediately thereafter, enter the date therecf on his col- 
lection roll opposite the name of the person taxed, or cause 
the same to be so entered ; and such entry shall be prima facie 


~ 


evidence of such demand or notice. 45 V. ¢. 28, s. 5. 


(2) In places other than cities and towns, he shall call at least 
once on the person taxed, or at the place of his usual residence 
or domicile, or place of business, if within the local municipality 
in and for which such collector has been appointed, and shall 
demand payment of the taxes payable by such person, and 
shall at the time of such demand enter the date thereof on his 
collection roll opposite the name of the person taxed ; and such 
entry shall be prima facie evidence of such demand. R. S. O. 
1877, c. 180, s. 92. 


124.—(1) In case a person neglects to pay his taxes for 
fourteen days after such demand, or, in the case of cities and 
towns, atter‘such demand or notice as aforesaid, the collector 
may, by himself or by his agent, levy the same with costs, by dis- 
tress of the goods and chattels of the person who ought to pay 
the same, or of any goods or chattels in his possession, wherever 
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municipality lies, or of any goods or chattels found on the pre- 
mises, the property of, or in the possession of, any other oc- 
cupant of the premises ; and the costs chargeable shall be those 
payable to bailiffs under The Division Courts Act. R. 8S. O. 
1877, ¢. 180, s. 93; 45°V. c. 28, s. 6. 


(2) Ifat any time after demand has been made, or, in the case 
of cities and towns, after demand has been made or notice 
served by the collector as aforesaid, and before the expiry of the 
fourteen days mentioned in this section, the collector has good 
reason to believe that any party by whom taxes are payable, 
is about to remove his goods and chattels out of the munici- 
pality before the fourteen days has expired, and makes affidavit 
to that effect before the mayor or reeve of the municipality, or 
before any justice of the peace, such mayor, reeve or justice 
shall issue a warrant to the collector authorizing him to levy 
for the taxes and costs, in the manner provided by this Act, 
although the fourteen days after demand or notice, as the 
case may be, may not have expired, and such collector may 
levy accordingly. 44 V.c.25,s.5; 45 V.c. 28,s. 7. 
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(3) A city shall for the purposes of this section be deemed 


to be within the county of which it forms judicially a part. 
48. V. o642, 8, 14 


125, If any person whose name appears on the roll is not 
resident within the municipality, the collector shall transmit to 
him by post, addressed in accordance with the notice given by 
such non-resident, if notice has been given, a statement and 
demand of the taxes charged against him in the roll, and shall 
at the time of such transmission enter the date thereof on the 
roll, opposite the name of such person; and such entry shall 
be prima facie evidence of such transmission and of the time 
thereof, and the said statement and demand shall contain, 
written or printed on some part thereof, the name and oe 
office address of such collector. R.S. 0. 1877, c. 180, s. 94; 
Aba WE ce, DRY eS). * 


126. In case of the land of non-residents, who have required 
their names to be entered on the roll, the collector, after one 
month from the date of the delivery of the roll to him, and 
after fourteen days from the time such demand as aforesaid has 
been so transmitted by post, may make distress of any 
goods and chattels which he may find upon the land; and no 
claim of property, lien or privilege shall be available to prevent 
the sale, or the payment of the taxes and costs out of the pro- 
ceeds thereof. R.S. O. 1877, c¢. 180, s. 95. 


12%. The collector shall, by advertisement posted up in at 
least three public places in the township, village or ward 
wherein the sale of the goods and chattels distrained is to be 
made, give at least six days’ public notice of the time and place 


of such sale, and of the name of the person whose property is 


to be sold; and, at the time named in the notice, the collector 
or his agents shall sell at public auction the goods and chattels 
distrained, or so much thereof as may be necessary. R.S. O. 
1877, c. 180, s. 96. 


128. If the property distrained has been sold for more than 
the amount of the taxes and costs, and if no claim to the sur- 
plus is made by any other person, on the ground that the pro- 
perty sold belonged to him, or that he was entitled by lien or 
other right to the surplus, such surplus shall be returned to the 
person in whose possession the property was when the distress 
was made. R.S. O. 1877,c. 180, s. 97. 


129. If such claim is made by the person for whose 
taxes the property was distrained, and the claim is admitted, 
the surplus shall be paid to the claimant. R.S. O. 1877, ¢. 180, 
92,98. 


130. If the claim is contested, such surplus money shall be 
paid over by the collector to the treasurer of the local muni- 


Sec. 135. ASSESSMENT OF PROPERTY. Chap. 193. 2129 
cipality, who shall retain the same until the respective rights 

of the parties have been determined by action or otherwise. 

fh, 5) 0. 1877, ¢. 180, s. 99. 


131. If the taxes payable by any person cannot be recovered picenvonsg Ds 
in any special manner provided by this Act, they may be re- ciel 
covered with interest and costs, as a debt due to the local muni- 
cipality, in which case the production of a copy of so much of 
the collector’s roll as relates to the taxes payable by such per- 
son, purporting to be certified as a true copy by the clerk of 
the local municipality, shall be prima facie evidence of the 
debt. R.S. 0. 1877, ¢. 180, s. 100. 


Evidence. 


132. In towns, villages, and townships every collector shall Collector to 
return his roll to the treasurer on or before the 14th day ee 
of December in each year, or on such day in the next year proceeds by 
not later than the Ist day of February, as the council pooneg Vs 
of the municipality may appoint, and shall pay over Council, 
the amount payable to such treasurer, specifying in 
a separate column on his roll how much of the whole amount 
paid over is on account of each separate rate ; and shall make 
oath before the treasurer that the date of the demand of pay- 
ment and transmission of statement and demand of taxes, re- 
quired by sections 123 and 125 in each case, has been truly 
stated by him in the roll. R. 5. O. 1877, c. 180, s. 101; 44 V. 
¢, 25, s. 6. 


133.—(1) In case the collector fails or omits to collect the Other persons 
taxes or any portion thereof by the day appointed or to be appoin- Ra eek 
ted as in the last preceding section mentioned, the council of lect taxes 
the town, village or township may, by resolution, authorize Which Collec 
the collector, or some other person in his stead, to continue the collect by a 
ievy and collection of the unpaid taxes, in the manner aadvibh 
the powers provided by law for the general levy and collection 


of taxes, Bic. O 1877.¢, 180,60 102. (1) 5 44 V2 er 25, 8. 6. 


(2) No such resolution or authority shall alter or affect the 
duty of the collector to return his roll, or shall, in any manner 
whatsoever, invalidate or otherwise aftect the liability of the 
collector or his sureties. R. S. O. 1877, c. 180, s. 102 (2). 


134. The council of every city may, by by-law, fix the In hoes the 
times for the return of the collector's rolls and any enlarge- paginas! 


ments of the same. 44 V.c. 25,s. 6. for return of 
collectors’ 
rolls. 

135. If any of the taxes mentioned in the eollector’s roll Proceedings 
remain unpaid, and the collector is not able to collect the same, beer eet Byes 
he shall deliver to the treasurer of his municipality an cannot be col- 
account of all the taxes remaining due on the roll; and, in such lected. 
account, the collector shall shew, opposite to each assessment, 
the reason why he could not collect the same by inserting in 


each ease the words Non-Resident or Not sufficient property 
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to distrain, or Instructed. by Council not to collect! as the case 
may be; and such collector shall at the same time furnish the 
clerk of the municipality with a duplicate of such account, and 
the clerk shall, upon receiving such account, mail a notice to 
each person appearing on the roll with respect to whose land 
any taxes appear to be in arrear for that year. R. S. O. 1877, 
¢e. 180, s. 103; 49 V. c. 38, s. 9. 


When thusnot 136. Upon making oath before the treasurer that the sums 

Hott: col mentioned in such account remain unpaid, and that he has not, 

credited with upon diligent inquiry, been able to discover sufficient goods or 

oe chattels belonging to or in possession of the persons charged 
with or liabie to pay such sums, or on the premises belonging 
to or in the possession of any occupant thereof, whereon he 
could levy the same, or any part thereof, the collector shall be 
credited with the amount not realized. R. S. 0.1877, c. 180, s. 
104. 


Taxes tobe a  13'7, The taxes accrued on any land shall be a special lien 
lien upon land, thu, ete c Alcs 
on such land, having preference over any claim, lien, privilege, 
or incumbrance of any party except the Crown, and shall not 
require registration to preserve it. R.S. O. 1877, c. 180,s. 105. 


YEARLY LISTS OF LAND GRANTED BY THE CROWN. 


Annual listsof 138. The Commissioner of Crown Lands shall, in the month 
eA ea aoa of February in every year, transmit to the treasurer of every 
nished by county a list of all the land within the county patented, 
popeeamone: located as free grants, sold or agreed to be sold by the Crown, 
Lands. or leased, or appointed to any person, or in respect of which a 

license of occupation issued during the preceding year. R.S. O. 


1877, c. 180, s. 106. See also Cap. 24, s. 36. 


County trea- 139. The county treasurer shall furnish to the clerk of 
cae each local municipality in the county a copy of the said lists, 
lists toclerks SO far as regards lands in such municipality, and such clerk 
as shall furnish the assessors respectively with a statement shew- 
ing what lands in the said annual list are liable to assessment 
within such assessor’s assessment district. R. S. O. 1877, 

6, 18098;4107: 


ARREARS OF TAXES. 
Duties of Treasurers, Clerks and Assessors in relation thereto. 


Lists of lands 140. The treasurer of every county shall furnish to the 
pve ™ clerk of each municipality, except cities and towns, in the 
taxes tobe county, and the treasurer of every city and town shall fur- 
tumished to nish to the clerk of his municipality, a list of all the lands in 
, his municipality in respect of which any taxes have been in 
arrear for the three years next preceding the Ist day of January 

in any year; and the said list shall be so furnished on 
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or before the Ist day of February in every year, and 
shall: be headed in the words following: “ List of lands 
liable to be sold for arrears of taxes in the ‘year 18 ae 
and, for the purposes of this Act, the taxes for the 
first year of the three which have expired under the provisions 
of this Act, on any land to be sold for taxes, shall be deemed to 
have been due for three years,although the same may not have 
been placed upon a collector's roll until some month in the 
year later than the month of January. R.§8. O. 1877, c. 180, 
s. 108. 


141. The clerk of the municipality is hereby required to Local clerks 

keep the said list, so furnished by the treasurer, on file in his t? kee? the 
P ? y asurer, lists in their 

office, subject to the inspection of any person requiring to see the offices open to 
same, and he shall also deliver to the assessor or assessors of the oe Za 
municipality, in each year, as soon as such assessor or assessors assessors, noti- 
are appointed, a copy of such list ; and it shall be the duty of the fy occupants, 
assessor or assessors to ascertain if any of the lots or parcels 
of land contained in such list are occupied, or are incorrectly de- 
scribed, and to notify such occupants and also the owners there- 
of, if known, whether resident within the municipality or not, 
upon their respective assessment notices, that the land is liable 
to be sold for arrears of taxes, and enter in a column (to be 
reserved for the purpose) the words “ Occupied and Parties No- 
tifted,” or ‘* Not Occupied,” as the case may be ; and all such lists 
shall be signed by the assessor or assessors and returned to 
the clerk with the assessment roll, together with a memoran- 
dum of'any error discovered therein, and the clerk shall file 
the same in his office for public use; and every such list, or Lists to be 
copy thereof, shall be received in any Court as evidence, in evidence. 
any case arising concerning the assessment of such lands. 
R. 8S. O. 1877, c. 180, 5. 109. See s. 204. 


142. The assessors shall attach to each such list a certificate Epes cer 
signed by them, and verified by oath or affirmation,in the form “*****: 
following : 


edo certify that I have examined all the lots in this list named ; and 
that I have entered the names of all occupants thereon, as well as the 
names of the owners thereof, when known; and that all the entries 
relative to each lot are true and correct, to the best of my knowledge and 

belief. ’ 
R. 8. O. 1877, c. 180, s. 110. 


143.—(1) The clerk of each municipality shall examine Local cles aa 
the assessment roll when returned by the assessor, and ascer- eee 
tain whether any lot embraced in the said list last received comeoccupied. 
by him from the treasurer pursuant to section 140, is entered 
upon the roll of the year as then occupied, or is incorrectly 
described ; and shall forthwith furnish to the said treasurer a 
list of the several parcels of land which appear on the resident 
roll as having become occupied, or which have been returned 
by the assessor as incorrectly described. 
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(2) Except in the cases provided for by sections 52 and 54, 
on or before the Ist day of July in the then current year, the 
county treasurer shall return to the clerk of each local muni- 
cipality other than a city or town, and every city or town 
treasurer shall return to the clerk of the city or town, an, 
account of all arrears of taxes due in respect of such occupied 
lands, including the percentage chargeable under section 157 
of this Act. 


(3) The clerksof each municipality shall, in making out the 
collector's roll of the year, add such arrears of taxes to the 
taxes assessed against such occupied lands for the current year; 
and such arrears shall be collected in the same manner and 
subject to the same conditions as all other taxes entered upon 
the collector’s roll. R.S. O. 1877, c. 180, s. 111. 


144. If there is not sufficient distress upon any of the 
occupied lands, in the preceding section named, to satisfy the 
total amount of the taxes charged against the same, as well for 
the arrears as for the taxes of the current year, the collector 
shall so return it in his roll to the treasurer of the municipa- 
lity, shewing the amount collected, if any, and the amount 
remaining unpaid, and stating the reason why payment has 
not been made. R.S. O. 1877, ¢. 180, s. 112. 


145.—(1) The treasurer of every township and village 
shall, within fourteen days after the time appointed for the re- 
turn and final settlement of the collector's roll, and before the 
8th day of April in every year, furnish the county treasurer 
with a statement of all unpaid taxes and school rates directed 
in the said collector’s roll or by school trustees to be collected. 


(2) Such return shall contain a description of the lots or 
parcels of land, a statement of unpaid arrears of taxes, if any, 
and of arrears of taxes paid, on lands of non-residents which 
have become occupied, as required by section 141 of this 
Act, and generally such other information as the county 
treasurer may require and demand, in order to enable 
him to ascertain the just tax chargeable upon any land in the 
municipality for that year; and the county treasurer shall 
not be bound to receive any such statement after the 8th 
day of April in each year. R.S. O. ¢. 1877, ¢. 180, s. 113. 


146. In case it is found by the statement directed by the 
last preceding section to be made to the county treasurer, 
that the arrears of taxes upon the occupied lands of non-resi- 
dents, directed by section 143 of this Act to be placed on the 
collector’s roll, or any part thereof, remain in arrear, such land 
shall be liable to be sold for such arrears, and shall be included 
in the next or ensuing list of lands to be sold by the county 
treasurer, under the provisions of section 160 of this Act, 
notwithstanding that the same may be occupied in the year 
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when such sale takes place; and such arrears shall not again 
be placed upon the collector’s roll for collection. R. S. O. 
E377, ¢, 180, s. 114; 


147. Ifthe clerk of any municipality neglects to preserve Penalty on 
the said list of lands in arrears for taxes, furnished to him by Geena 
the treasurer, in pursuance of section 140, or to furnish COpies glecting duties 
of such lists, as required, to the assessor or assessors, or beep renee 
neglects to return to the treasurer a correct list of the lands 
which have come to be occupied, as required by section 143 of 
this Act, anda statement of the balances which remain 
uncollected on any such lots, as required by section 144 of 
this Act; or if any assessor or assessors neglect to examine 
such lands as are entered on each such list, and make returns 
in manner hereinbefore directed, every officer making such de- 
fault shall, on summary conviction thereof before any two 
Justices of the Peace having jurisdiction in the county in which 
such municipality is situated, be liable to the penalties imposed 
by sections 225, 226 and 227 of this Act ; all fines so imposed 
shall be recoverable by distress and sale of any goods and How to be 

‘chattels of the party making default. R. S. O. 1877, c. 180, levied: 
&. 115. 


148. —(1) After the collector’s roll has been returned to the After return 
treasurer of a township or village, and before such treasurer 0/70! he to 
has furnished the statement to the county treasurer, mentioned 
in section 145, arrears of taxes may be paid to such local 
treasurer; but after the said statement has been referred to 
the county treasurer, no more money on account of the 
arrears then due shall be received by any officer of the munici- 
pality to which the roll relates. 


(2) The collection of arrears shall thenceforth belong to the After state- 
treasurer of the county alone, and he shall receive payment of eu 
such arrears, and of all taxes on lands of non-residents, and he lection of 
shall give a receipt therefor, specifying the amount paid, for ae lees 
what period, the description of the lot or parcel of land, and the Treasurer 
date of payment, in accordance with the provisions of section ™Y- 


205 of this Act. R.S. O. 1877, ¢.180,s. 116. 


145. Any local municipality may, by by-law, remit, either Municipalities 
in the whole or in part, any taxes now due or to become due poy rg 
upon the lands of non-residents within such municipality, speci- non residents’ 
fying the particular lands upon which the remission is made ; *&"™* 
and, upon the passing of such by-law, it shall be the duty of 
the clerk forthwith to transmit a copy of the by-law to the 
treasurer or other officer having the collection of such arrears, 
who shall then collect only so much of the said taxes as are 


not remitted. R.S. O. 1877, c..180, s. 117. 


150. The treasurer shall not receive any part of the tax The whole 

1 iJ P a € 1 4) y 

charged against any parcel of land unless the wholeof the arrears Serena ak 
then due is paid, or satisfactory proof is produced of the pre- unless the 


: > - ies land is sub- 
vious payment, or erroneous charge of any portion thereof; but 7uass 
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if satisfactory proof is adduced to him that any parcel of land 
on which taxes are due has been subdivided, he may receive 
the proportionate amount of tax chargeable upon any of the 
subdivisions, and leave the other subdivisions chargeable with 
the remainder ; and the treasurer may, in his books, divide any 
piece or parcel of land which has been returned to him in arrear 
for taxes, into as many parts as the necessities of the case may 
requires nessOwles7,c, 180.8, 118, 


151. The treasurer shall, on demand, give to the owner of 
any land charged with arrears of taxes, a written statement of 
the arrears at that date, and he may charge twenty cents for the 
search on each separate lot or parcel not exceeding four, 
and, for every additional ten lots, a further fee of twenty cents ; 


but the treasurer shall not make any charge for search to 


any person who forthwith pays the taxes. R.S. O. 1877, c. 180, 
BS; ld; 


152. The treasurer of every county shall keep a separate 
book for each township and village, in which he shall enter. 
all the lands in the municipality on which it appears from the 
returns made to him by the clerk and from the collector’s roll 
returned to him, that there are any taxes unpaid, and the 
amounts so due; and he shall, on the Ist day of May in every 
year, complete and balance his books by entering against every 
parcel of land, the arrears, if any, due at the last settlement, 
and the taxes of the preceding year which remain unpaid, and 
he shall ascertain and enter therein the total amount of arrears, 
if any, chargeable upon the land at that date. R.S. O. 1877, 
c. 180, s. 120. 


153. If two or more local municipalities, having been uni- 
ted for municipal purposes, are afterwards disunited, or if a 
municipality or part of a municipality is afterwards added to 
or detached from any county, or to or from any other munici- 
pality, the treasurer shall make corresponding alterations in 
his books, so that arrears due on account of any parcel or lot 
of land, at the date of the alteration, shall be placed to the 
credit of the municipality within which the land after such al- 
teration, is situate. R.S. O. 1877, c. 180, s. 172, part. 


154. If, at the yearly settlement to be made on the Ist 
day of May, it appears to the treasurer that any land liable to 
assessment has not been assessed, he shall report the same to 
the clerk of the municipality ; thereupon, or if it comes to the 
knowledge of the clerk in any other manner that such land 
has not been assessed, the clerk shall, under the direction of the 
council, enter such land on the collector’s roll next prepared 
by him thereafter, or on the roll of non-residents, as the case 
may be, as well for the arrears omitted of the year preceding 
only, if any, as for the tax of the current year: and the valua- 
tion of such land so entered shall be the average valuation of 
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the three previous years, if assessed for the said three years, 

but if not so assessed, the clerk shall require the assessor or 

assessors for the current year to value such lands ; and it shall eines 
be the duty of the assessor or assessors to value such lands be valued. 
when required, and certify the valuation in writing to the 

clerk ; and the owners of such lands shall have the right to Appeal from 
appeal to the council at its next or some subsequent meeting 
after the taxes thereon have been demanded, but within four- 

teen days after such demand, which demand shall be made 

before the 10th day of November; and the council shall hear 

and determine such appeal on some day not later than the Ist 

day of December. R. S, O. L377, 2180.51.21, 


155. The county treasurer may correct any clerical error Treasurer to 
which he himself discovers, from time to time, or which THA CORN CRU REST ae 
be certified to him by the clerk of any municipality. R.S. 0. 

1877, c. 180, s. 122. 


156. If any person produces to the treasurer, as evidence Asto pretend- 
of payment of any tax, any paper purporting to be a receipt of ee recente, 
a collector, school trustee, or other municipal officer, he shall 
not be bound to accept the same until he has received a report 
from the clerk of the municipality interested, certifying the 
correctness thereof, or until he is otherwise satisfied that such 
tax has been paid. R. 8. O. 1877, c. 180, s. 123. 


157%. If, at the balance to be made on the 1st day of May Ten per cent, 
i at a ~ 7 7 Fo TAT to be added to 
Im every year, it appears that there are any arrears due upon prearsenale 
any parcel of land, the treasurer shall add to the whole amount 
then due ten per centum thereon. R.S. O. 1877, c. 180, s. 124. 


158. Where the county treasurer is satisfied that there When there is 
is distress upon any lands of non-residents in arrear for taxes distress ee: 
in a township or village municipality, he may issue a warrant residents: 
under his hand and seal to the collector of such municipality, Treasurer may 

: authorize 
who shall thereby be authorized to levy the amount due, UPON collector to 
any goods and chattels found upon the land, in the same man- levy. 
ner, and subject to the same provisions, as are contained in 
sections 124 to 130 inclusive of this Act, with respect to dis- 


tresses made by collectors. R.S. O. 1877, c. 180, s. 125. 


159. Unpatented land vested in or held by Her Majesty From what 
which may be hereafter sold, or agreed to be sold, to any per- een 
son, or which may be located as a free grant, shall be liable to shall be liable 
taxation from the date of such sale or grant ; and any such 0 taxation. 
land which had been already sold, or agreed to be sold, to any : 
person, or had been located as a free grant, prior to the lst day 
of January, 1863, shall be held to have been liable to taxation 
since the Ist day of J anuary, 1863, and all such lands shall be 
liable to taxation thenceforward under this Act, in the same 
way as other land, whether any license of occupation, location 
ticket, certificate of sale, or receipt for money paid on such sale, 


Vou, I1.—45 
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has or has not been, or is or is not issued, and, in case of sale, 
or agreement for sale by the Crown, whether any payment has 
or has not been, or is or is not made thereon, and whether any 
part of the purchase money is or is not overdue and unpaid ; 
but such taxation shall not in any way affect the rights of Her 
Majesty in such lands. R. 8. O. 1877, c. 180, s. 126. 


SALE OF LANDS FOR TAXES. 


160. Where a portion of the tax on any land has been 
due for and in the third year, or for more than three years pre- 
ceding the current year, the treasurer of the county shall, 
unless otherwise directed by a by-law of the county council, 
submit to the warden of such county a list in duplicate of all 
the lands liable under the provisions of this Act to be sold for 
taxes, with the amount of arrears against each lot set opposite . 
to the same, and the warden shall authenticate each of such 
lists by affixing thereto the seal of the corporation and his 
signature, and one of such lists shall be deposited with the 
clerk of the county, and the other shall be returned to the 
treasurer, with a warrant thereto annexed, under the hand of 
the warden and the seal of the county, commanding him to 
levy upon the land for the arrears due thereon, with his costs. 
Roo. On L8i i.e e0 sale, 


161. The council of a county, city or town, shall have 
power from time to time to extend beyond the term of three 
years, the time for the enforced collection by sale of non-resi- 
dent taxes by by-law passed for that purpose. R. 8. O. 1877, 
e. 180, s. 128. 


162. It shall not be the duty of the treasurer to make 
inquiry before effecting a sale of lands for taxes, to ascertain 
whether or not there is any distress upon the land; nor shall 
he be bound to inquire into or form any opinion of the value 
of the land. R. 5. O. 1877, c. 180, s. 129. 


163. The treasurer shall not sell any lands which have not 
been included in the lists furnished by him to the clerks of the 
several municipalities in the month of February preceding the 
sale, nor any of the lands which have been returned to him as 
being occupied under the provisions of section 143 of this Act, 
except the lands, the arrears for which had been placed on the 
collection roll of the preceding year, and again returned unpaid 
and still in arrear in consequence of insufficient distress being 
found on the lands. R.S. O. 1877, c. 180, s. 180. 


164,—(1) The county treasurer shall prepare a copy of the 
list of lands te be sold, required by section 160 of this Act, 
and shall include therein, in a separate column, a statement of 
the proportion of costs chargeable on each lot for advertis- 
ing, and for the commissions authorized by this Act to be paid 
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to him, distinguishing the lands as patented, unpatented, or 
under lease or license of occupation from the Crown, and shall 
cause such list to be published four weeks in the Ontario 
Gazette, and once a week, for thirteen weeks, in some news- 
paper published within the county, and,in the case of a union 
of counties, in each county of the union, if there be one 
published in each county, and if not, in such county or 
counties of the union in which a newspaper is published, or, 
if none be so published, in some other newspaper published in 
some adjoining county. 


(2) Where a junior county is separated from a union of Proceedings 
counties after a return is made to the treasurer of the united noon e 
counties of lands in arrear for taxes, but such lands have not tase, in Junior 
been advertised for sale by the treasurer of the united coun- Cunt Sea 
ties, or senior county, such treasurer shall return to the Union of 
treasurer of the junior county a list of all the lands within Counties. 
the junior county returned as in arrear for taxes, and not 
advertised; and the treasurer and warden of the junior county 
shall have power respectively to take all the proceedings which 
treasurers and wardens, under this Act, can take tor the sale 
and conveyance of lands in arrears for taxes ; but, in case the 
lands in such junior county have been advertised by the 
treasurer of the united counties before such separation, the 
sale of such lands shall be completed in the same manner as if 
the separation had not taken place. R. 8. O. 1877, c. 180, s. 131. 


165. The advertisement shall contain a notification, that Notice to pe 
unless the arrears and costs are sooner paid, the treasurer will Seems 
proceed to sell the lands for the taxes, on a day, and at a place ment. 


named in the advertisement. R. S. O. 1877, ¢. SOM seals 2s 


166. The day of sale shall be more than ninety-one days Time of sale, 
after the first publication of the list. R. 8. O. 1877, c. 180, 


16%. The treasurer shall also post a notice similar to the Notice to be 
said advertisement in some convenient and public place at the Posted up. 
court house of the county, at least three weeks before the 
time of sale. R.S. O. 1877, c. 180, s. 134. 


168. The treasurer shall, in each case add to the arrears Expenses 
published, his commission and the costs of publication. R. 8. O. eee 
1877, c. 180, s. 135. 


169. If, at any time appointed for the sale of the lands, no Adjourning 
bidders appear, the treasurer may adjourn the sale from time ee 
to time. R. 8. O. 1877, c. 180, s. 136. ; z: 


170.—(1) If the taxes have not been previously collected, Mode in which 
or if no person appears to pay the same at the time and place teen 
appointed for the sale, the treasurer shall sell by public auction Treasurer, 


so much of the land as is sufticient to discharge the taxes, and 
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all lawful charges incurred in and about the sale, and the col- 
lection of the taxes, selling in preference such part as he may 
consider best for the owner to sell first ; and, in offering or 
selling such lands, it shall not be necessary to describe 
particularly the portion of the lot which is to be sold, but it 
shall be sufficient to say that he will sell so much of the lot as 
may be necessary to secure the payment of the taxes due; and 
the amount of taxes stated in the treasurer's advertisement 
shall, in all cases, be held to be the correct amount due. 


‘When land (2) If the treasurer fails at such sale to sell any land for the 
‘does not sell ; , ait : or = : 

forfullamount full amount of arrears of taxes due, he shall at such sale ad- 
of taxes. journ the same until a day then to be publicly named by him, 


not earlier than one week, nor later than three months there- 
after, of which adjourned sale he shall give notice by public 
advertisement in the local newspaper, or in one of the local 
papers in which the original sale was advertised, and on such 
day he shall sell such lands unless otherwise directed by the 
local municipality in which they are situate, for any sum he 
can realize, and shall accept such sum as full payment of such 
arrears of taxes; but the owner of any land so sold shall not 
be at liberty to redeem the same, except upon payment to the 
county treasurer of the full amount of taxes due, together 
with the expenses of sale; and the treasurer shall account 
to the local municipality for the full amount of taxes paid. 
R. S..0. 1877, ¢. 180, s. 137. 


ed ese att (3) If the council of the local municipality, in which the 
Cpe 1es " . . ’ 

of land cold, same shall be situate, desire to become the purchasers of any 
for taxes, lot to which sub-section 2 refers for the amount of the arrears 


of taxes thereon, it shall be lawful for such municipality to 
purchase the same if the price offered at such adjourned sale 
shall be less than the amount of such arrears, and if the council 
of the local municipality shall before the day of such adjourned 
sale have given notice in writing of the intention so to do, and 
it shall be the duty of the council of such local municipality 
to sell any lands which shall be so acquired within three 
years from the time when they shall be acquired. 50 V. 
@ 2,95. 7, 


WhenTreasur- 171. If the treasurer sells any interest in land of which the 
thews land fee is in the Crown, he shall only sell the interest therein of the 
which isin lessee, licensee, or locatee, and it shall be so distinctly expressed 
et bade sel, 12 the conveyance to be made by the treasurer and warden, 
the interest of and such conveyance shall give the purchaser the same rights 
lessee, etc. in respect of the land as the original lessee, licensee or locatee 
enjoyed, and shall be valid, without requiring the assent of the 
Commissioner of Crown Lands. R. S. O. 1877, ¢. 180, s. 138. 


When pur- 172. If the purchaser of any parcel of land fails immedia- 

pega ey tely to pay to the treasurer the amount of the purchase money 

money. the treasurer shall forthwith again put up the property for 
petal Pp property 


sale. R.S. O. 1877, ¢. 180, s. 139. 


See. 178. ASSESSMENT OF PROPERTY, Chap. 193. 9139) 


Taa Deed. 


Certificate of Sale 


173. The treasurer, after selling any land for taxes shall Treasurer sell- 
give a certificate under his hand to the purchaser, stating dis- en oor a 
tinctly what part of the land, and what interest therein, have certificate of 
been so sold, or stating that the whole lot or estate has been go /#n4 sold. 
sold, and describing the same, and also stating the quantity of 
land, the sum for which it has been sold, and the expenses of 
sale, and further stating that a deed conveying the same to 
the purchaser or his assigns, according to the nature of the 
estate or interest sold, with reference to sections 170 and 171 
of this Act, will be executed by the treasurer and warden on 
his or their demand, at any time after the expiration of one 
year from the date of the certificate, if the land is not pre- 
viously redeemed. R.S. O. 1877, e. 180, s. 140. 


1%4.—(1) The purchaser shall, on the receipt of the trea- Purchaser of 
surer’s certificate of sale, become the owner of the land, so far pas oe 
as to have all necessary rights of action and powers for pro- deemed owner 
tecting the same from spoliation or waste, until the expiration eee 
of the term during which the land may be redeemed ; but he poses, on 
shall not knowingly permit any person to cut timber growing renee gus 
upon the land, or otherwise injure the land, nor shall he do s0 éertificate. 
himself, but he may use the land without deteriorating its 


value. 


(2) The purchaser shall not be liable for damage done with- Proviso, 
out his knowledge to the property during the time the certifi- 
cate is in force. R.S. O. 1877, c. 180, s. 141. 


175. From the time of a tender to the treasurer of the full Effect of ten- 
amount of redemption money required by this Act, the pur- pene attgcni: 
chaser shall cease to have any further right in, or to the land 
in question. R. 8. O. 1877, ¢ 180, s. 142. 


176. Every treasurer shall be entitled to two and one-half Treasurer's 
per centum commission upon the sums collected by him, as C™™S!0™ 
aforesaid. R. S. O. 1877, ¢ 180,8. 143. - 


17%. Where land is sold by a treasurer, according to the Fees, etc., on 
provisions of section 164, and following sections of this Act, sales of lend: 
he may add the commission and costs which he is hereby 
authorized to charge for the services above mentioned, 
to the amount of arrears on those lands in respect of which 
such services have been severally performed, and in every case 
he shall give a statement in detail with each certificate of sale, 
of the arrears and costs incurred. R. S. O. 1877, ¢. 180, s. 144. 


1%8. The treasurer shall, in all certificates and deeds given Expenses of 
for lands sold at such sale, give a description of the part. sold ee oes 
with sufficient certainty, and if less than a whole lot is sold, then for descrip- 


he shall give such a general description as may enable a sur- tion, etc. 


2140 


Treasurer en- 
titled to no 
other fees. 


Owners may, 
within one 
year, redeem 
estate sold by 
paying pur- 
chase money 
and 10 per 
cent. thereon. 


Deed of sale, 
if not redeem- 
ed, 


Meaning of 
words Trea- 
surer and 
Warden. 


Contents of 
deed and effect 
thereof, 


Chap. 193. ASSESSMENT OF PROPERTY. Sec. 178. 


veyor to lay off the piece sold on the ground; and he may make 
search, if necessary, in the registry office, to ascertain the des- 
cription and boundaries of the whole parcel, and he may also ob- 
tain a surveyor’s description of such lots, to be taken from the reg- 
istry office or the government maps, where a full description 
cannot otherwise be obtained, such surveyor’s fee not to exceed 
$1 ; and the charge so incurred shall be included in the account 
and paid by the purchaser of the land sold, or the party 
redeeming the same. R. 8S. O. 1877, ¢. 180, s. 145. 


179. Except as before provided, the treasurer shall not be 
entitled to any other fees or emoluments whatever for any 
services rendered by him relating to the collection of arrears of 
taxes on lands. R. 8S. O. 1877, c. 180, s. 146. 


180. The owner of any land which may hereafter be sold for 
non-payment of arrears of taxes, or his heirs, executors, admin- 
istrators or assigns, or any other person, may, at any time 
within one year from the day of sale, exclusive of that day, 
redeem the estate sold by paying or tendering to the county 
treasurer, for the use and benefit of the purchaser or his legal 
representatives, thesum paid by him,together with ten percentum 
thereon ; and the treasurer shall give to the party paying such 
redemption money, a receipt stating the sum paid and the 
object of payment; and such receipt shall be evidence of 
the redemption. R. 8S. O. 1877, ¢. 180, s. 147. 


181. If the land is not redeemed within the period so al- 
lowed for its redemption, being one year exclusive of the day 
of sale as aforesaid, then, on the demand of the purchaser, or 
his assigns, or other legal representative, at any time after- 
wards, and on payment of $1, the treasurer shall prepare and 
execute with the warden, and deliver to him or them, a deed 
in duplicate of the land sold, in which deed any number of 
lots may be included. at the request of the purchaser or any 
assignee of the purchaser. R.S, O. 1877, c. 180, s. 148. 


182. The words “treasurer” and “warden” in the preced- 
ing section shall mean the persons who at the time of the exe- 
cution of the deed in such section mentioned hold the said 


offices. R. S. O. 1877, c. 180,s. 149. 


1838. The deed shall be in the form, or to the same eftect as 
in Schedule K to this Act, and shall state the date and cause 
of the sale, and the price, and shall describe the land according 
to the provisions of section 178 of this Act, and shall have 
the effect of vesting the land in the purchaser or his 
heirs and assigns or other legal representatives, in fee sim- 
ple or otherwise, according to the nature of the estate or 
interest sold ; and no such deed shall be invalid for any error 
or miscalculation in the amount of taxes or interest thereon in 
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arrear, or any error in describing the land as “ patented ” or “ un- 
patented” or “held under a license of occupation.” R. S. O. 
1877, c. 180, s. 150. 

184.—(1) The deed shall be registered in the registry Deed to be 
office of the registry division in which the lands are ‘istered 
situate, within eighteen months after the sale, otherwise the eighteen 
parties claiming under the sale shall not be deemed to have perpen 
preserved their priority as against a purchaser in good faith hs 
who has registered his deed prior to the registration of the 
deed from the warden and treasurer. See Cap. 114, s. 78. 

(2) The registrar or deputy registrar upon production of Regutesuag 
the duplicate deed, shall enter the same in the registry book, Rev Site 
and give a certificate of such entry and registration in accord- 14. 
ance with The Registry Act. R.S. 0. 1877, ¢ 180, s. 151. 


185. As respects land sold for taxes before the 1st day of aw tenga 
January, 1851, on the receipt by the registrar of the Proper trave to cece 
county or place, of a certificate of the sale to the purchaser ter Sheriff's a 
under thé hand and seal of office of the sheriff, stating the (927s of Jands 
name of the purchaser, the sum paid, the number of acres and before 1851. 
the estate or interest sold, the lot or tract of which the same 
forms part, and the date of the sheriff’s conveyance to the pur- 
chaser, his heirs, executors, administrators or assigns, and on 
production of the conveyance from the sheriff to the purchaser, 
his heirs, executors, administrators or assigns, such registrar 
shall register any sheriff’s deed of land sold for taxes before 
the 1st day ef January, 1851; and the mode of such registry 
shall be the entering on record a transcript of such deed or 
conveyance. R.S. O. 1877, c 180, s. 152. 


186. As respects land sold for taxes since the Ist day of Saree 2 
January, 1851, and prior to the Ist of January, 1866, the cxecution of 
sheriff shall also give the purchaser or his assigns, or other ain ica 
legal representatives, a certiticate under his hand and seal of ist, 1851, and 
office of the execution of the deed, containing the particulars ee 
in the last section mentioned ; and such certificate, for the pur- fox sion se ; 
pose of registration in the registry office of the proper tion. 
registry division of any deed of lands so sold for taxes, 
shall be deemed a memorial thereof ; and the deed shall be 
registered, and a certificate of the registry thereof shall be 
granted by the registrar, on production to him of the deed and 
certificate, without further proof ; and the registrar shall, for 
the registry and certificate thereof, be entitled to seventy cents 


and no more. R.S. O. 1877, ¢. 180, s. 153. 


187%. The treasurer shall enter in a book. which the county Dipsaon tas 
. . . . O enter ina book 
council shall furnish, a full description of every parcel of land descr oh aes 


conveyed by him to purchasers for arrears of taxes, with an Die Go 
index thereto, and such book, after such entries have been made ie oa be hind 
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therein, shall, together with all copies of collectors’ rolls and 
other documents relating to non-resident lands, be by him kept 
among the records of the county. R.S.O.1877, ¢. 180, s. 154. 


188. If any tax in respect of any lands sold by the trea- 
surer, in pursuance of and under the authority of the Assess- 
ment Act of 1869, or of chapter 180 of the Revised Statutes of 
Ontario, 1877, or of this Act, has been due for the third year or 
more years preceding the sale thereof, and the same is not re- 
deemed in one year after the said sale, such sale and the official 
deed to the purchaser of any such lands (provided the sale be 
openly and fairly conducted) shall be final and binding upon the 
former owners of the said lands, and upon all persons claiming 
by, through or under them—it being intended by this Act that 
all owners of land shall be required to pay the arrears of taxes 
due thereon within the period of three years, or redeem the 
same within one year after the treasurer’s sale thereof. R.S. O. 
1877, c. 180, s. 155. 


189. Whenever lands are sold for arrears of taxes, and the 
treasurer has given a deed for the same, such deed shall be to 
all intents and purposes valid and binding, except as against 
the Crown, if the same has not been questioned before some 
Court of competent jurisdiction by some person interested in 
the land so sold within two years from the time of sale. 
RYSL OO L877, 180, S150: 

190. In all cases where lands have been validly sold for taxes, 
the conveyance by the treasurer who made the sale, or his suc- 
cessors in office, shall not be invalid by reason of the statute 
under the authority whereof the sale was made having been 
repealed at and before the time of such conveyance, or by 
reason of the treasurer who made the sale having gone out of 


office. R. 8. O. 1877, c. 180, s. 1577. 


191. In all cases where lands are sold for arrears of taxes, 
whether such sale is or is not valid, then so far as regards 
rights of entry adverse to any bona fide claim or right, whether 
valid or invalid, derived mediately or immediately under such 
sale, section 9 of The Act respecting the Law and Transfer of 
Property shall not apply, to the end and intent that in such 
cases the right or title of persons claiming adversely to any 
such sale shall not be conveyed where any person is in oecupa- 
tion adversely to such right or title, and that in such cases the 
Common Law and sections 2, 4 and 6 of the statute passed 
in the 32nd year of the reign of King Henry VIII, and 
chaptered 9, be revived, and the same are and shall continue 
to be revived. R. 8. O. 1877, c. 180, s. 158. 


192—(1) In all cases (not being within any of the exceptions 
and provisions of sub-section 3 to this section), where lands 
having been legally liable to be assessed for taxes, are sold as 
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for arrears of taxes, and such sale or the conveyance consequent purchaser had 
thereon is invalid by reason of uncertain and insufficient design ca prerods: the 
nation or description of the lands assessed, sold or conveyed, land and im- 
and the right or title of the tax purchaser is not valid, and the iis ee a 
tax purchaser has entered on the lands so liable to assessment assewcd nad 
or any part thereof, and has improved the same, then in case an 

action for the recovery of the lands is brought against such tax 

purchaser and he is liable to be ejected by reason of the inval- 

idity of such sale or conveyance, the J udge before whom the 

action is tried shall direct the jury to assess, or shall himself af 

the case be tried without a jury), assess damages for the 

defendant for the amount of the purchase money at the sale 

and interest thereon, and of all taxes paid in respect of the lands 

sinee the sale by the tax purchaser and interest thereon, and of 

any loss to be sustained in consequence of any improvements 

made before the commencement of the action by the defendant, 

and all persons through or under whom he claims, less all just 
allowances for the net value of any timber sold off the lands, and 

all other just allowances to the plaintiff, and shall assess the 

value of the land to be recovered. 


(2) If a verdict is found for the plaintiff, no writ of posses- The paint 
sion shall issue until the plaintiff has paid into Court for the ce 
defendant the amount of such damages; or, if the defendant éte., unless’ 
desires to retain the land, he may retain it, on paying into peer teeny 
Court, on or before the fourth day of the ensuing sittings, or ON the land on. 
or before any subsequent day to be appointed by the Court, the Bayan. tes 
value of the land as assessed at the trial ; after which payment, ‘ 
no writ of possession shall issue, but the plaintiff on filing in 
Court for the defendant a sufficient release and conveyance 
to the defendant, of his right and title to the land in question, 


shall be entitled to the money so paid in. 


(3) This section shall not apply in the following cases : Section not to 
; apply 
(a) If the taxes for non-payment whereof the lands were if taxes paid 
sold have beer fully paid before the sale ; poloreiaaic? 


(6) If, within the period limited by law for redemption, the if land 
amount paid by the purchaser, with all interest pay- redeemed 
able thereon, has been paid or tendered to the person 
entitled to receive such payment, with a view to 
redemption of the lands ; 


(¢) Where on the ground of fraud or evil practice by the m cases of 
purchaser at such sale, a Court would grant equit- frav¢. 
able relief. R. 8. O. 1877 ¢ 180, s. 159. 


193—(1) Inany of the cases named in the preceding section When the 
wherein the plaintiff is not tenant in fee simple, or fee tail, the anced 
payment into Court to be made as aforesaid, of the value of the the value of 
land, by the defendant desiring to retain the land, shall be into Peegee 
the High Court and the plaintiff and all parties entitled to Court 
and interested in the said lands, as against the purchaser at 
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such sale for taxes, on filing in the High Court, a sufficient 
release and conveyance to the defendant of their respective 
rights and interests to the land, shall be entitled to the money 
so paid in such proportions and shares as to the High Court, 
regarding the interests of the various parties, seems proper. — 


(2) In any of such cases wherein the defendant is not tenant 
in fee simple or fee tail, then the payment of damages into 
Court to be made as aforesaid by the plaintiff shall be into the 
High Court. B.S. O. 1877, c. 180, s. 160. 


194 —(1) If the defendant does not pay into Court, the 
value of the land assessed as aforesaid, on or before the fourth 
day of the said sittings, or on or before such subsequent day as 
may be appointed by the Court, then any other person inter- 
ested in the lands under the sale or conveyance for taxes may, 
before the end of the said sittings, or before the expiry of ninety 
days from any subsequent day to be appointed by the 
Court for payment by the defendant, pay into Court 
the said value of the lands; and till the expiration of 
the time within which such payment may be made, and 
after such payment, no writ of posession shall issue. 


(2) The defendant, or other person so paying in shall be en- 
titled as against all others interested in the lands under the 
sale or conveyance for taxes, to a lien on the lands for such 
amount as exceeds the proportionate value of his interest in 
the lands, enforceable in such manner and in such shares and 
proportions as to the High Court, regarding the 
interests of the various parties, and on hearing the parties, 
seems fit. B.S, O. 1877, ¢ 180, s. 161. 


195. In case the defendant or any other person interested, 
pays into Court in manner aforesaid, the plaintiff shall be en- 
titled to the amount so paid in, on filing in Court a sufficient 
release and conveyance to the party so paying in, of all his 
right and title to the lands, in which release and conveyance it 
shall be expressed that the same is in trust for such party, to 
secure his lien as aforesaid. R. 8S. O. 1877, c. 180, s. 162. 


196. If the said value of the lands is not paid into Court as 
above provided, then the amount of the damages paid into the 
High. Court shall be paid out to the various persons, 
who, if the sale for taxes were valid would be entitled to the 
lands, in such shares and proportions as to the High Court, 
regarding the interests of the various parties, seems fit. R.S.O. 
1877,.¢. 180, s. 168. 


19%.—(1) In all actions for the recovery of land in which 
both the plaintiff (if his title were good) would be entitled in fee 
simple or fee tail, and the defendant (ifhis title were good) would 
be also so entitled,if the defendant, at the time of appearing gave 
notice in writing to the plaintiff in such action or to his soli- 
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citor named on the writ, of the amount claimed, and that on 
payment of such amount, the defendant or person in possession 
would surrender the possession to the plaintiff; or that he de- 
sired to retain the land, and was ready and willing to pay into 
Court a sum mentioned in the said notice as the value of the land, 
and that the defendant did not intend at the trial to con- 
test the title of the plaintiff; and if the jury, or the Judge, 
if there be no jury, before whom the action is tried, 
assess damages for the defendant as provided in the next preced- 
ing five sections, and it satisfactorily appears that the defendant 
does not contest the action for any other purpose than to retain 
the land on paying the value thereof, or obtain damages, the 
Judge before whom the action is tried, shall certify such fact 
upon the record, and thereupon the defendant shall be entitled 
to the costs of the defence, in the same manner as if the plain- 
tiff had been nonsuited on the trial, or a verdiet had been 
rendered for the defendant. 


(2) If on the trial it is found that such notice was not given 
as aforesaid, or if the Judge or jury assess for the defendant 
a less amount than that claimed in the notice, or find that the 
defendant had refused to surrender possession of the land after 
tender made of the amount claimed, or (where the defendant 
has given notice of his intention to retain the said land), that 
the value of the land is greater than the amount mentioned in 
the said notice, or that he has omitted to pay into Court the 
amount mentioned in the said notice for thirty days after the 
plaintiff bad given to the defendant’ a written notice that he 
did not intend to contest the value of the land mentioned in 
such notice, then in such case the Judge shall not certify, 
and the defendant shall not be entitled to the costs of the de- 
fence, but shall pay costs to the plaintiff; and upon the trial of 
any cause after such notice, no evidence shall be required to be 
produced in proof of the title of the plaintiff. R.S. O. 1877, 
¢. 180, s. 164. 


198. In any case in which the title of the tax purchaser is Tax purchaser 
not valid, or in which no remedy is otherwise provided by this iin oon 
Act, the tax purchaser shall have a lien on the lands for the title is invalid 
purchase money paid at such sale, and interest thereon at the Es ane eee 
rate of ten per centum per annum, and for the amount of all purchase mon- 
taxes paid by him or them since such sale and interest thereon & & 
at the rate aforesaid, to be enforced against the lands in such 
proportions as regards the various owners, and in such manner 
as the High Court thinks proper. R. S. O. 1877, c. 180, s. 165. 


199. No valid contract entered into between any tax pur- Contracts be- 
chaser and original owner, in regard to any lands sold or as- (yeen fx pur- 
sumed to have been sold for arrears of taxes, as to purchase, ginal owner 
lease, or otherwise, shall be annulled or interfered with by this med. 
Act, but such contract shall remain in force, and all conse- 
quences thereof, as to admission of title or otherwise, as if this 


Act had not been passed. R.S, O. 1877, ¢. 180, s. 166. 
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200. Nothing in the next preceding ten sections of this Act 
contained shall affect the right or title of the owner of any 
lands sold as for arrears of taxes, or of any person claiming 
through or under him, where such owner at the time of the 
sale was in occupation of the land, and the same have since the 
sale been in the oceupation of such owner, or of those claiming 
through or under him. R. 8. O. 1877, c. 180, s. 167. 


201. Nothing in the next preceding eleven sections of this 
Act contained shall prejudice the right or title which any pur- 
chaser at any sale for taxes, or any one claiming through or 
under him, has heretofore acquired or hereafter acquires under 
any other statute. R. 8. O. 1877, c. 180, s. 168. 


202. In the construction of the next preceding twelve sec- 
tions of this Act, occupation by a tenant shall be deemed the 
occupation of the reversioner ; and the words “tax purchaser ” 
shall apply to any person who purchases at any sale under 
colour of any statute authorizing sales of lands for taxes in 
arrear, and shall include and extend to all persons claiming 
through or under him; and the words “ original owner ” shall 
include and extend to any person who, at the time of such sale, 
was legally interested in or entitled to the land sold, or as- 
sumed to be sold, and all persons claiming through or under 
fim, PRS. OVS 7 ise 180" Ss e169: 


. 


DEFICIENCY FROM NON-PAYMENT OF CERTAIN TAXES PROVIDED: 
FOR, 


203. Every local municipal council, in paying over any 
school or jocal rate, or its share of any county rate, or of any 
other tax or rate lawfully imposed for Provincial or local pur- 
poses, shall supply, out of the funds of the municipality, any 
deficiency arising*from the non-payment of the tax, but shall 
not be held answerable for any deficiency arising from the 
abatements of, or inability to collect, the taxes on personal pro- 
perty other than for county rates. R. S. O. 1877, ¢. 180, s. 175. 


ARREARS OF TAXES IN CITIES AND TOWNS. 


204. In cities and towns arrears of taxes shall be collected 
and managed in the same way as is hereinbefore provided in 
the case of other municipalities ; and for such purposes the 
municipal officers of cities and towns shall perform the same 
duties as the like officers in other municipalities; and the 
treasurer and mayor of every city or town shall, for such 
purposes, also perform the like duties as are hereinbefore, in 
the case of other municipalities, imposed on the county trea- 
surer and warden respectively. R. S. O. 1877, ¢. 180,'s. 185. 
See sec. 141. 
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205. The treasurer of every county, city and town shall] County trea. 
keep a triplicate blank receipt book, and on receipt of any SUM jcep triplicate 
of money for taxes on land, shall deliver to the party making blank receivt 
payment one of such receipts, and shall deliver to the county, Pooks. 
city or town clerk the second of the set, with the correspond- 
ing number, retaining the third of the set in the book, the de- 
livery of such receipts to be made to the clerk at least every 
three months; and the county, city or town clerk shall file 
such receipts, and, in a book to be kept for that purpose, shall 
enter the name of the party making payment ; the lot on which Anait of 
payment is made; the amount paid; the date of payment, and books, ete. 
the number of the receipt ; and the auditors shall examine and 
-audit such books and accounts at least once in every twelve 
months. R. 8. O. 1877, c. 180. s. 186. 


ARREARS OF TAXES IN NEW MUNICIPALITIES. 


206. Upon the incorporationof any new town, in any county, On incorpora- 

the county treasurer shall make out a list of all arrears of tion of atown, 
beh ‘ i . county treas- 
taxes then due and unpaid in his books upon lands situate in the wert one 
newly incorporated town, and transmit the same to the treas- mit list of 
5 : . : arrears totown 

urer of the town, who, after receipt of the said list, shall have, treasurer, 
with the mayor, all the powers possessed by the county treas- —« 
urer and warden for the collection of such taxes and for en- 
forcement of the same by sale; but in such list the county 
treasurer shall not include any lot then advertised for sale for 


taxes. 44 V.c. 25,58. 11. 


207. In cases where a new local municipality is formed part- Arrears of 
ly from two or more municipalities situate in different counties, Ses, bow 
the collection of arrears of taxes due at the time of formation where new 
shall be made by the treasurer of the county in which the new PWmcipaley 
municipality is situate, if the new municipality is a township 
or village, or if the new municipality is a town, by the treas- 
urer of such town; and for the purpose of enabling him to 
make the collection, the treasurer or the treasurers of the 
other county or counties from which any portion of the new 
municipality is detached, shall immediately upon the formation 
thereof, make out lists of the arrears of taxes then due in their 
respective portions, and transmit the same to the treasurer of 
the county in which the new municipality is situate, or of the 
town (as the case may be); and where a new municipality is 
formed from two or more municipalities situate in any one 
county, the treasurer shall keep a separate account for such 


new municipality. 44 V. ¢. 25, s. 7. 


208. The treasurer and warden of the county in which Who may 
oe ° “ps . : Be Glen take proceed- 
the new municipality, if it be a township or village, is situate, irae to ontoree 
and the treasurer and mayor of the new municipality, if it be collection. 
a town, shall have power, respectively, to take for the collection 
of such arrears of taxes all the proceedings which treasurers 


and wardens, or treasurers and mayors can take for the sale 
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and conveyance of land in arrear for taxes, and in case the lands 
in the new municipality have been advertised by the treasurer 
or treasurers of the county or counties of which the new 
municipality formed part before its formation, the sale of such 
lands shall be completed in the same manner as if such new 
municipality had not been formed. 44 V. ¢. 25, s. 8. 


209. Where a municipality or part of a municipality has 
been or may be hereafter separated from one county and includ- 
ed in another after a return has been made to the treasurer of 
the county to which it formerly belonged, of lands in arrear 
for taxes, but the lands have not been advertised for sale by 
the treasurer of the former county, such treasurer shall return 
to the treasurer of the county to which such territory belongs 
a list of all the lands within such territory returned as in arrear 
for taxes and not advertised; and the treasurer and warden 
of the county to which the territory belongs shall have power 
respectively to take all the proceedings which treasurers and 
wardens under this Act can take for the sale and conveyance 
of lands in arrear for taxes; but in case the lands in such 
territory have been advertised before the separation, the sale of 
such lands shall be completed in the same manner as if the 
separation had not taken place, and conveyance of lands pre- 
viously sold shall be made in like manner. 44 V. ¢ 25, s. 9. 


NON-RESIDENT LAND FUND. 


210.—(1) The council may, by by-law, direct that all the 
moneys received by the county treasurer, on account of taxes on 
non-resident lands, shall be paid at stated periods to the seve- 
ral local municipalities to which such taxes were due, or that 
they shall constitute a distinct and separate fund to be called 
the “ Non-Resident Land Fund ” of the county. 


(2) In the absence of such by-law, the county treasurer 
shall pay over to the local treasurer all such moneys when so 
collected. R,. 8S. O. 1877, c. 180, s. 170. 


211. The treasurer shall, when such fund has been created, 
open an account for each local municipality with the said fund. 
feo. 1877, .¢. 180, a. 7 1 


212. If a union of counties is about to be dissolved, all 
the taxes on non-residents’ land imposed by by-laws of the 
provisional council of the junior county, shall be returned 
to and collected by the treasurer of the united coun- 
ties, and not by the provisional treasurer ; and the treasurer 
of the united counties shall open an account forthwith for the 
junior county with the non-resident land fund. R. 8. O. 
1877, c. 180, s. 172, part. 


213. In cases where a new county has been or shall be 
formed in whole or in part from two or more municipalities 


Sec. 218. ASSESSMENT OF PROPERTY, Chap. 193. 2149 
situate in different counties the collection of non-resident taxes 
due at the time of formation in respect of lands situate in the 
new county which have not been advertised for sale shall be 
made by the treasurer of the new county ; and for the purpose 
of enabling him to make such collection, the treasurers of the 
other counties formerly having jurisdiction over the respective 
portions of territory included in the new county shall make out 
lists of the non-resident taxes then due in their respective por- 
tions, and transmit the same to the treasurer of the new county. 
BEN C2. 2558.10, 


214, All sums which may at any time be paid toa munici- Money caer! 

: . 4NOn-res1del 
pality out of the non-resident land fund of the county, shall Pana Fund, 
form part of the general funds of such municipality. R. S, O. how appro- 


1877, C. 180, s. 176. . priated. 


215. The council of the county may, from time to time, by Debentures 
by-law, authorize the warden to issue, under the corporate hep sere 
seal, upon the credit of the non-resident land fund, deben- of Non-resi- 
tures payable not later than eight years after the date thereof Gee bend 
and for sums not less than $100 each, so that the whole of the , 
debentures at any time issued and unpaid do not exceed two- 
thirds of all arrears then due and accruing upon the lands 
in the county, together with such other sums as may be in the 
treasurer's hands, or otherwise invested to the credit of the 
said fund; and all debentures issued by the county shall be 
in the exclusive custody of the treasurer, who shall be respon- Who to have 
sible for their safety until their proceeds are deposited with is? 
ims 4h SAOels Th icy USOn ae 177: : 


216. Such debentures shall be negotiated by the warden By whom tobe 
and treasurer of the county, and the proceeds shall be paid "°8°t!ted. 
into the said fund, and the interest on the said debentures, and vee 
the principal when due, shall be payable out of such fund: P7°vs% 
but the purchaser of any such debentures shall not be bound to 
see to the application of the purchase money, or be held 
responsible for the non-application thereof. R.S. O. 1877, ec. 

180,s. 178. 


21%. If at any time there is not in the non-resident land Provision for 
fund, where such fund has been created, money sufficient lager” 
to pay the interest upon a debenture or to redeem the same tures. 
when due, such interest or debenture shall be payable out 
of the general county funds, and the payment thereof may be 
enforced in the same manner as is by law provided in the case 


of other county debentures. R. S. O. 1877, c. 180, s. 179. 


218. The council of the county may from time to time pass Surplus of the 
by-laws apportioning the surplus moneys in the non-resident ee he 
land fund amongst the municipalities ratably, according to pediviaal °° 
the moneys received and arrears due on account of the non- among muni- 


¢ c BAO : : cipalities, 
resident lands in each municipality ; but such apportionment °°" 
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shall always be so limited that the debentures unpaid shall 
never exceed two-thirds of the whole amount to the credit of 
the fund. R. 8S. O. 1877, c. 180, s. 180. 


ppnere 219. ‘The treasurer shall not be entitled to receive from the 
percentage . . aay ry ive 
salary, how Person paying taxes any percentage thereon, but may receive 


paid. from the fund such percentage upon all moneys in his hands, or 
such fixed salary in lieu thereof as the county council by 
by-law may direct. R. 8. O. 1877, c. 180, s. 181. 


Anno ae 220. The county treasurer shall prepare and submit to the 
= SO . by . . ° 

ipa Raa county council, at its first session in January in each year, a 
ted to councils. report, certified by the auditors, of the state of the non-resident 


Jand fund. R. 8. O. 1877, ¢. 180, s. 182. 


What it shall 221.—(1) The report shall contain an account of all the 

wae moneys received and expended during the year ending on the 
31st day of December next preceding, distinguishing the sums 
received on account of, and paid to, the several municipalities, 
and received and paid on account of interest or debentures 
negotiated or redeemed, and the sums invested and the balance 
in hand ; a list of all debentures then unpaid, with the dates at 
which they will become due; and a statement of all the arrears 
then due, distinguishing those due in every municipality ; and 
the amount due on lands then advertised for sale, or which by 
law may be advertised, during the ensuing year. R.S. O. 
1877, c. 180, 8. 188. 


Copy te be (2) The warden shall cause a copy of the report to be 
transmitted ices Saha Ce ; B 
to Provincial transmitted to the Provincial Secretary for the information of 


Secretary. the Lieutenant-Governor. R. 8S. O. 1877, ¢. 180, s. 184. 


ALL ARREARS TO FORM ONE CHARGE ON THE LAND. 


ee to =6222. The treasurer of the county shall not be required to 
charge upon Keep a separate account of the several distinct rates which may 
tana. subject be charged on lands, but all arrears, from whatever rates aris- 
7 ine, shall be taken together and form one charge on the land. 


R, 8. 0. 1877, c. 180, s, 174, 
RESPONSIBILITY OF OFFICERS. 


Security by 223. Every treasurer and collector, before entering on the 

treasurers and quities of his office, shall enter into a bond to the corporation 

eee of the municipality for the faithful performance of his duties. 
ReptOdor7.e1150,.8. 187% 


Bond with 224. Such bond shall be given by the officer and two or 
eee: more sufficient sureties, in such sum and'in such manner as the 
council of the municipality by any by-law in that behalf re- 
quires. and shall conform to all the provisions of such by-law. 


R. S. 01877, ¢. 180;'s, 188, 


@ 
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225. If any treasurer, assessor, clerk or other officer re- Penalty on 
fuses or neglects to perform any duty required of him by this lenis taalice 
Act, he shall, upon conviction thereof before any Court 0° com- to perform 
petent jurisdiction in the county in which‘ he is treasurer, as- ent 
sessor, clerk or other officer, forfeit to Her Majesty such sum forced. 
as the Court may order and adjudge, not exceeding $100, 


R. S. O. 1877, c. 180, s. 189. 


226. If an assessor neglects or omits to perform his duties, Other asses- 

the other assessor, or othe assessors if there be more than font ea 
one for the same locality), or one of such assessors, Shall, until default. 
a new appointment, perform the duties, and shall certify upon 
his or their assessment roll the name of the delinquent asses- 
sor, and also, if he or they know it, the cause of the delinquen- 
cy ; and dny council may, after an assessor neglects or omits 
to perform his duties, appoint some other person to discharge 
such duties ; and the assessor so appointed shall have all the 
powers and be entitled to all ie emoluments which appertain 
to the office. R. S. O. 1877, c. 180, s. 190. 


22%. Ifany clerk, treasurer, assessor or collector, acting under Punishment of 
this Act, makes an unjust or fraudulent assessment or collec- ee 
tion, or copy of any assessor’s or collector's roll, or wilfully and making fraud- 
fraudulently inserts therein the name of any person who should Ne pre 
not be entered, or fraudulently omits the name of any person ine 
who should be entered, or wilfully omits any duty required of 
him by this Act, he shall, upon conviction thereot before 
a Court of competent jurisdiction, be liable to a fine not’ 
exceeding $200, and to imprisonment until the fine is paid, 
in the common gaol of the county or city for a period not ex- 
ceeding six months, or to both such fine and imprisonment, in 
the discretion of the Court. RB. 8. O. 1877, c. 180, s. 191. 


228. Proof, to the satisfaction of the jury, that any rea] What shall be 
property was assessed by the assessor at an actual value oreaterin ae 
or less than its true actual value by thirty per centum thereof, assessments. 
shall be prima facie evidence that the assessment was unjust or 


fraudulent. R. 8S. O. 1877,c¢. 180,s. 192. 


229. An assessor convicted of having made any unjust or Eonirhinent 0 
r 8 asses- 
fraudulent assessment, shall be sentenced to the greatest pun- 9° * 
ishment, both by fine and imprisonment, allowed by this Act. 


R. S. O. 1877, c. 180, s. 193. 


230. With reference to The Jurors’ Act, if any assessor of pone 
any township, village or ward, except in the eases pro- and complet- 
vided for by sections 52 and 54 of this Act, neglects or slices eae 
omits to make out and complete his assessment roll for the proper time. 
township, village or ward, and to return the same to the In eh 
clerk of such township or village, or of the city or town in Rev-Stat.c.52, 
which such ward is situated, or to the proper officer or place of 


deposit of such roll, on or before the Ist day of September of 
Vou. II—46 
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the year for which he is assessor, every such assessor so 
offending shall forfeit for every such offence the sum of 
$200, one moiety thereof to the use of the municipality 
and the other moiety, with costs, to such person as may 
sue for the same in any Court of competent jurisdiction ; 
but nothing herein contained shall be construed to relieve 
any assessor from the obligation of returning his assessment 
roll, at the period required elsewhere by this Act, and trom 
the penalties incurred by him by not returning the same 
accordingly. R. S, O. 1877, ¢. 180,s. 194. See also Cap. 52, 
ha he Gs) 

231. If a collector refuses or neglects to pay to the proper 
treasurer, or other person legally authorized to receive the 
same, the sums contained in his roll, or duly to account for the 
same as uncollected, the treasurer shall, within twenty days 
after the time when the payment ought to have been made, 
issue a warrant, under his hand and seal, directed to the sheriff 
of the county or city (as the case may be), commanding him to 
levy of the goods, chattels, lands and tenements of the collector 
and his sureties, such sum as remains unpaid and unaccounted 
for, with costs, and to pay to the treasurer the sum so unac- 
counted for, and to return the warrant within forty days after 
the date thereof. R.S. O. 1877, ¢. 180, s. 195. 


232. The treasurer shall immediately deliver the warrant 
to the sheriff of the county, as the case may require. R. 8. O. 


1877, c. 180, s. 196. 


233. The sheriff to whom the warrant is directed shall 
within forty days, cause the same to be executed and make re- 
turn thereof to the treasurer, and shall pay to him the money 
levied by virtue thereof, deducting for his fees the same com- 
pensation as upon writs of execution issued out of Courts of 
Record. BAS. 0,:1877; ¢. 180; s::197. 


234. If a sheriff refuses or neglects to levy any money 
when so commanded, or to pay over the same, or makes a false 
return to the warrant, or neglects or refuses to make any re- 
turn, or makes an insufficient return, the treasurer may, upon 
affidavit of the facts, apply in a summary manner to the High 
Jourt, or to a Judge thereof, for an order nisi or summons 
calling on the sheriff to answer the matter of the affidavit. 
Ri ww, O, 1877, .¢. 180, s. 198, 


235. The order nisi or summons shall be returnable at 
such time as the Court or Judge directs. R. S. O. 1877, ¢. 180, 
s. 199. 


236. Upon the return of the order nisi or summons, the 
Court or a Judge may proceed in a summary manner upon afti- 
davit, and without formal pleading, to hear and determine the 
matters of the application. R. S. O, 1877, ¢. 180, s. 200. 


See. 242. ASSESSMENT OF PROPERTY, Chap. 193. 2153 


237. If the Court or Judge is of opinion that. the sheriff #. Hu. to the 
has been guilty of the dereliction alleged against him, the fle cake 
Court or Judge shall order the proper officer of the Court to 
issue a writ of fier? facias, adapted to the case, directed to a 
coroner of the county in which the municipality is situate, or 
to a coroner of the city or town (as the case may be) for 
which the collector is in default. R. S. O. 1877, ¢ 180, s. 201. 


238. The writ shall direct the coroner to levy of the Tenor of such 
goods and chattels of the sheriff, the sum which the sheriff was “"™ 
ordered to levy by the warrant of the treasurer, together with = 
the costs of the application and of the writ and of its execu- rapes 
tion ; and the writ shall bear date on the day of its issue, and 
shall be returnable forthwith on its being executed; and the Fees 
coroner, upon executing the same, shall be entitled to the 
same fees as upon a writ grounded upon a judgment of the 
Court R.S. 0. 1877, ce. 180, s. 202. 


239. Ifa sheriff wilfully omits to perform any duty required Ena he 
of him by this Act, and no other penalty is hereby imposed ptielinirecde 
for the omission, he shall be liable to a penalty of $200, 
to be recovered from him in any Court of competent 
jurisdiction at the suit of the treasurer ot the county, city or 


town. R.S. O. 1877, c¢. 180, s. 203. 


240. All money assessed, levied and collected for the pur- Payment of 
pose of being paid to the Treasurer of the Province, or to any jroney £ 
other public officer, for the public uses of the Province, or for the Province. 
any special purpose or use mentioned in the Act under which 
the same is raised, shall be assessed, levied and collected by, 
and accounted for and paid over, to the same persons, in the 
same manner, and at the same time, as taxes imposed on the 
same property for county, city or town purposes, and shall 
be deemed and taken to be moneys collected for the county, 
city or town, so far as to charge every collector, or 
treasurer with the same, and to render him and his sureties 
responsible therefor, and for every default or neglect in 
regard to the same, in like manner as in the case of moneys 
assessed, levied and collected for the use of the county, city or 
town. R. 8. O. 1877, c. 180, s. 204. 


241. All moneys collected for county purposes, or for any How money 
of the purposes mentioned in the preceding section, shall be ee ed 
payable by the collector to the township, town or village poses to be 
treasurer, and by him to the county treasurer ; and the corpora- P*"4 °ver. 
tion of the township, town or village shall be responsible therefor 


to the corporation of the county. R.S. 0. 1877, ¢. 180, s. 205. 


242. Any bond or security given by the collector or treas- Collectors or 
urer to the corporation of the township, town or village, that Siar i . 
he will account for, and pay over all moneys collected or count for all 
received by him, shall apply to all moneys collected or received ee Gee 
for county purposes, or for any of the purposes mentioned in them. ° 


section 240. R.S. O. 1877, c. 180, s. 206. 
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243. The treasurer of every township, town or village 
shall, within fourteen days after the time appointed for the 
final settlement of the collector’s rolls, pay over to the treas- 
urer of the county all moneys which were assessed and by law 
required to be levied and collected in the municipality for 
county purposes, or for any of the purposes mentioned in 
section 240 of this Act. R.S. O. 1877,¢. 180, s. 207. 


244. If default be made in such payment, the county 
treasurer may retain or stop a like amount out of any moneys 
which would otherwise be payable by him to the munici- 
pality, or may recover the same by an action against the 
municipality, or where the same has been in arrear for the 
space of three months, he may, by warrani under his hand 
and seal, reciting the facts, direct the sheriff of the county to 
levy and collect the amoun: so due with interest and costs from 
the municipality in default. R.S. O. 1877, ¢. 180, s. 208. 


245. The sheriff, upon receipt of the warrant, shall levy and 
collect the amount, with his own fees and costs in the same 
manner as is provided by The Municipal Act in case of writs of 
execution. R.S. O. 1877, c. 180, s. 209. 


246. The county, city or town treasurer shall be account- 
able and responsible to the Crown for all moneys collected for 
any of the purposes mentioned in section 240 of this Act, and 
shall pay over such moneys to the Treasurer of the Province. 
R.'S. 0. 1877, ¢: 180, s. 210. 


247. Every county, city and town shall be responsible to 
Her Majesty, and to all other parties interested, that all moneys 
coming into the hands of the treasurer of the county, city or 
town, in virtue o* his office, shall be by him duly paid over and 
accounted for according to law. R.S. O. 1877,¢. 180, s. 211. 


248. The treasurer and his sureties, shall be responsible 
and accountable for such moneys in like manner to the county, 
city or town; and any bond or security given by them for 
the duly accounting for and paying over moneys coming 
into his hands belonging to the county, city or town, shall 
be taken to apply to all such moneys as are mentioned in 
section 240, and may be enforced against the treasurer or 
his sureties, in case of default on his part. R. S. O. 1877, 
ce. 180. s. 212. 


249. The bond of the treasurer and his sureties shall apply 
to school moneys, and #1] public moneys of the Province ; and, in 
case of any default, Her Majesty may enforce the responsibility 
of the county, city or town, by stopping a like amount out of 
any public money which would otherwise be payable to the 
county, city or town or tothe treasurer thereof, or by action 
against the corporation. R.S. O. 1877, ¢ 180, s. 213. 
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250. Any person aggrieved by the default of the treasurer, City, ster 
may recover from the corporation of the county, city or town, eat oom 
the amount due or payable to such person as money had and eta 


received to his use. R.S, O. 1877, c. 180, s. 214. 
MISCELLANEOUS. 


251. If any person wilfully tears down, injures or defaces Penalty for 
any advertisement, notice or other document, which is required bitin ah 
by this Act to be posted up in a public place for the in- 
formation of persons interested, he shall, on conviction thereof 
in a summary way before any Justice of the Peace having juris- 
diction in the county, city or town, be liable to a fine of 
$20, and, in default of payment, or for want of sufficient 
distress, to imprisonment not exceeding twenty days. R.S. O. 

LS7%, €1S0RS 215, 


252. The fines and forfeitures authorized to be summarily Recovery of 
imposed by this Act, shall, when not otherwise provided, be poe eee 
levied and collected by distress and sale of the offender's goods by imposed. 
and chattels, under authority of a warrant of distress to be 
issued by a Justice of the Peace of the county, city or town; 
and, in default of sufficient distress, the offender shall be com- 
mitted to the common gaol of the county, and be there kept 
at hard labour for a period not exceeding one month. R.S. O. 


1877, c. 180, s. 216. 


253. When not otherwise provided all penalties recovered Application of 
under this Act shall be paid to the treasurer to the use of the Penties. 
municipality. R.3.O. 1877, ¢. 180, s. 217. 


SCHEDULE A. 
(Section 3.) 


FORM OF NOTICE BY NON-RESIDENT OWNER OF LAND REQUIRING TO BE 
ASSESSED THEREFOR. 


To the Clerk of the Municipality of : 

Take notice, that I (or we) own the land hereunder mentioned, and 
require to be assessed, and have my name (07 our names) entered on the 
Assessment Roll of the Municipality of (or Ward of the Muni- 
cipality of ) therefor. 

That my (or our) full name (or names), place of residence and Post 
Office address, are as follows : 

A. B., of the Township of York, shoemaker, Weston Post Oftice (as the 
CHSC may be). Description of land (here give can description as will readily 
lead to the identification of the land). 

Dated the day of 5 is ; 

OZD; 
Wiiness, G. H. 
B.S. O. 1877, ¢. 180, Sched. A. 
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(Section 47.) 
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your 


» you or 


, or otherwise improperly assessed 


ercharged 


If you deem yourself ov 
ssioner) in writing of such overch 


, for the year 18 
sment Commi 


ssed as above specified 


days after tne 


sessment, within fourteen 


arge or improper as 


ipality (o7 Asses 


(insert date on which the Ass 


Munici 


lerk of the 


x 
7 


, and your complaint shall be tried by the Court of Revi 


day of 


ality of 


sion for tne 


essment Roll was returned) 


Municip 


Sched. B. 


(ENDORSED. ) 


Str,—Take notice that I intend to appeal against this assessment, for the following reasons : 


Lam, Sir, your obedient servant, 


A. B., 


s. 20. 


- 
{, 


Va Gy Seok: SseO0LY me. 


5 
» 


4 


. 
’ 


R. 8. O. 1877, c. 180, Sched. B 


issioner, 


Township Clerk 
or Assessment Comm 
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SCHEDULE C. 
(Section 64, swh-section 14.) 


PORM OF DECLARATION BY PARTY COMPLAINING IN PERSON OF OVER- 
CHARGE ON PERSONAL PROPERTY ;: 


1, A. B. (set out name in full, with place of residence, business, trade, pro- 
fession, or calling), do solemnly declare that the true value of all the per- 
sonal property assessable against me (or as the case may be), as trustee, 
guardian or executor, etc., without deducting any debts due by me in 


respect thereof, is [In case debts are owed in respect of such 
property ; add that I am indebted on account of such personal property in 
the sum of ]; and that the true amount for which I am liable to 


be rated and assessed in respect of personal property, other than income, 


ts 
R. 8. O. 1877, ¢. 180, Sched. C. 


SCHEDULE D. 
(Section 64, sub-section 14.) 


PORM OF DECLARATION OF PARTY COMPLAINING IN PERSON OF OVER- 
CHARGE ON ACCOUNT OF TAXABLE INCOME: 


I, A. B. (set owt name in full, with place of residence, business, trade, 
profession or calling), do solemnly declare that my gross income, derived 
from all sources not exempt by law from taxation, is 


R.S. O. 1877, c. 180, Sched. D. 


SCHEDULE E. 
(Section 64, sub-section 14. ) 


FORM OF DECZVARATION BY PARTY COMPLAINING OF OVEKCHARGE IN RE- 
SPECT OF PERSONAL PROPERTY AND TAXABLE INCOME : 


I, A. B. (set out name in full, with place of residence, business, trade, 
profession or calling), do solemnly declare that the true value of my per- 
sonal property, o‘her than income, is 
lif there are debts, «dd: that Iam indebted on account of such personal pro- 
perty in the sum of ;] that my gross income derived from all 
sources, not exempt by law from taxation, is ; and that the full 
amount for which I am by law justly assessable, in respect to both personal 
property and income, is 


R.S. O. 1877, c¢. 180, Sched. E. 
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SCHEDULE F. 
(Section 64, sirb-section 14.) 


FORM OF DECLARATION BY AGENT OF A PARTY COMPLAINING OF OVER- 
CHARGE ON PERSONAL PROPERTY : 


I, A. B, (set ont name in full, with place of residence, business, trade, 
profession or calling) agent for C. D. (set out name in full with place of 
residence and calling of person assessed), do solemnly declare that the true 
value of all the personal property assessable against the said C. D. (or, 
as the case may be), as trustee, guardian, or executor, etc., is 
[In case there are debts in regard to the property, add: The said CO. D. is 
indebted on account of such personal property in the sum of 
and that the true amount for which the said CO. D. is liable to be rated 
and assessed in respect of personal property other than income is 

; and that I have the means ot knowing, and do 
know, the extent and value of the said, personal C. D.’s property and 
debts in respect thereof. 


A.B. 
R. 8. O. 1877, e. 180, Sched. F. 


SCHEDULE G. 
(Section 64, sub-section 14.) 


FORM OF DECLARATION BY AGENT OF PARTY COMPLAINING OF OVER- 
CHARGE ON TAXABLE INCOME : 


I, A. B. (set out name in full, and place of residence, business, trade, 
profession or calling), agent for C.D. (set out name in full, with place of 
residence, and calling of person assessed), do solemnly declare that the gross 
income of the said CO. D., derived from all sources not exempt from tax- 
ation by law, is ; and that I have the meaus 
of knowing, and do know, the income of the said C. D. 


R. S. O. 1877, ¢. 180, Sched. G. 


SCHEDULE H. 
(Section 64, sub-section 14.) 


FORM OF DECLARATION BY AGENT OF PARTY COMPLAINING OF AN OVER- 
CHARGE IN RESPECT OF PERSONAL PROPERTY AND TAXABLE INCOME : 


I, A. B. (set owt name in full, with place of residence, business, trade, 
profession or calling), agent for C. D. (set out name in full, with place of 
residence, and calling of persow assessed), do solemnly declare that the true 
value of the personal property of the said C. D., other than income, is 

; that the gross income of the said C, D., derived © 
from all sources not exempt by law from taxation, is 
and that the full amount for which the said C.D. is justly assessable, in 
respect of both personal property and income is : 


Sched. K. ASSESSMENT OF PROPERTY. Chap. 193. 2159 


[if there wire debts on account of the property, add: That the said C, D, is 
indebted on account of such personal property in the sum of 5 
and that I have the means of knowing, and do know, the truth of the 


matters hereinbefore declared. 
R.S. O. 1877, ¢. 180, Sched. H, 


SCHEDULE K. 
(Section 183.) 
FORM Ok TAX DEED, 


To all to whom these Presents shall come : 


We, , of the of , Esquire, Warder 
(or, Mayor), and of the of Esquire, 
Treasurer of the County (or City or Town) of , Send 
Greeting : 


WHEREAS by virtue of a warrant under the hand of the Warden (or 
Mayor) and seal of the said County (or City or Town) bearing date the 
day of , in the year of our Lord onc 
thousand eight hundred and , commanding the Treasurer 
of the said County (or City ov Town) to levy upon the land hereinafter 
mentioned, for the arrears of taxes due thereon, with his costs, the Treas- 
urer of the said County (01 City ov Town) did, on the day of 
18 , Sell by public auction to , of the of , in the 
County of , that certain parcel or tract of land and premises 
hereinafter mentioned, at and for the price or sum of of lawful 
money of Canada, on account of the arrears of taxes alleged to be due 
thereon up to the day of » im the year of our Lord one 
thousand eight hundred and , together with costs : 


Now know ye, that we, the said and , as Warden (07 
Mayor) and Treasurer of the said County (or City or Town), in pursuance 
of such sale, and of The Assessment Act, and for the consideration afore- 
said, do hereby grant, bargain and sell unto the said , his heirs 
and assigns, all that certain parcel or tract of land and premises contain- 
ing , being composed of (describe the land so that the same may # 
be veadily identified. ) 


In witness whereof, we. the said Warden (07 Mayor) and Treasurer of 
the said County (or City or Town), have hereunto set our hands and aftixed 
the seal of the said County (or City or Town), this day of 
in the year of our Lord one thousand eight hundred and ; and 
the Clerk of the County (or City or Town) Council has countersigned. 


A. L., Warden (or Mayor). [Corporate Seal. | 
CO. D., Treasurer. 


Countersigned, 
H. F., Clerk. 
R. 8. O. 1877, ¢. 180, Sched. K. 
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SALE OF INTOXICATING LIQUORS. 


Crar. 194.—Sace ov FerMENTED OR Sprritvous Liquors, p. 2160. 


CHAPTER 194, 


An Act respecting the Sale of Fermented or Spirituous 
Liquors. 


PENALTIES : 
Taking money for license certifi- 
LICENSE COMMISSIONERS, 8. cate, report, etc., s. 66. 
Powers, ss. 4, 5. Issuing license contrary to Act, 
InspEctors, ss. 6, 7. S:167< 
ISSUE OF LICENSES, ss. 8-17. Municipal officers and members of 
TAVERN LICENSES, ss. 18-30. councils, ss. 68, 69. 
Number, ss. 18-26. Selling without license, s. 70. 
Accommodation required, ss. 27- Selling on Saturday night or on 


SHORT TITLE, s. 1. 
INTERPRETATION, 8. 2. 


2 


29. Sunday, Re (Alle 
Security, s. 30. Refusing lodging, s. 72. 
SHOP LICENSES, ss. 31-53, | Permitting drunkenness, s. 75. 
LICENSES BY WHOLESALE, ss. 34-36. | Using internal communications 


TRANSFER OF LICENSES, 8. 37. | 

REMOVAL OF LICENSES, ss. 38, 39 

Ru-ISSUE OF LAPSED LICENSE, s. 40. 

DuTrEs PAYABLE, ss. 41-44. 

License Funn, ss. 45, 46. 

REGULATIONS AND PROHIBITIONS | 
License to be kept exposed, s. 47. 
Notice of being licensed, s. 48. | Keeping disorderly house, s. 79. 
Liquors not to be sold or kept for | Harbouring constables on duty, 

sale without license, ss. 49, 50. | s. 80. 


with other premises, ss. 74, 75. 
Supplying liquor to persons appar- 
ently under age of 16, s. 76. 
Allowing liquor to be unlawfully 
consumed on, premices, s. 77. 
Drinking liquor on premises where 
bought, s. 78. 


Sale by brewers and chemists, ss. 
51, 52. 

Sale by clubs, S$. 08: 

Sale on Saturday night and on | 
Sunday, ss. 54-56. 

Sales on polling days, s. 57. 

Obtaining liquor at prohibited | 
times an offence, s. 58. | 

Sale from ships in port, s. 59. 

Liquor sold under shop or whole- | 
sale license not to be drunk on 
premises, ss. 60, 61. 

Sale to unlicensed persons, s. 62. 

One bar only, s. 63. 

Separate entrance to bar, s. 64. 
Licensee not to purchase or receive 
in pledge wearing apparel, etc., 

s. 65. 


Compromising prosecutions, ss. 81, 
82. 

Disqualification of licensee, s. 83. 

Tampering with witness, s. 84. 

Penalty for violations of law not 
specially provided for, s. 85. 

Terms of imprisonment consecu- 
tive, s. 86. 

Penalties not to be remitted, s. 87. 

Recovery of penalties, s. 88. 

Application of penalties, ss. 89, 90. 


REVOCATION OF LICENSE BY CouNTY 


JUDGE, ss. 91, 92. 
LCUTIONS, ss. 93-100. 


| Pro EDURE WHERE PREVIOUS CON- 


VICTION CHARGED, s. 101. 


| FoRM OF INFORMATIONS AND OTHER 


PROCEEDINGS, ss. 102, 
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AMENDMENTS, ss. 104, 105. OFFICERS TO ENFORCE LAW : 
Eviwence : eer oument, ss. 127, oe 
: * owers and cuties, s. 129. 
License, how proved, s. 106. >: ee 2 
} Leet Right of search, ss. 130, 13). 
Regulations of commissioners, how Sear of Giaor sem 130 2188 
. 8 . os a. 
authenticated, s. 107. ee ; 


é Prosecution of offenders, s. 134. 

Presumption as to sale, s. 108. opk is: 2 i 

_ : fi APPLICATION OF ACT TO UNORGAN- 
Proof of sale, s. 149. a ~ 
Light in bar evidence of sale, s ne Dae EEO tsp es) 180-140. 

110 : ee | MUNICIPALITIES UNDER THE TEMPER- 
5 ANCE ACTS : 
Act not to apply, s. 141. 
Commissioners’ and inspectors’ ap- 

pointments and duties, ss. 142, 


Evidence of sale by unlicensed | 
person, s. 111. | 

Evidence against occupant, s. 112. 

Presumptions conclusive unless 


rebutted, s. 113. ae ate 7 eee 
NR: : Wholesale licenses necessary, s. 
Proof of license to rest on defen- 144 . 


dant, s. 114. 

Compelling attendance of  wit- 
nesses and production of docu- 
ments, ss. 115, 116.- 

Expenses of inspector, s. 117. 


Enforcing Acts, ss. 145-148. 

Provision when law in force in a 
county, including a city or town 
in which law is not in force, s. 


149. 
APPEALS, ss. 118-121. Duties payable under C. T. Act, 
CIVIL REMEDIES AGAINST ‘TAVERN s. 150. 


KEEPERS, s. 122. 


Application of license fund, s. 151. 
RESTRICTION ON SALE TO INEBRIATES, 


Expenses of districts in which 


ss. 123-125. | C. T. Act is in force, s. 152. 
PAYMENT FOR LIQUORILLEGALLY SOLD License districts may be formed 
NOT RECOVERABLE, s. 126. whereC. T. Act is in force, s. 153 


° 


| ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :-— 


1. This Act may be cited as “The Liquor License Act.” ghort title. 
tas. 0. 1877,.¢ 181, s, k 


INTERPRETATION. 


2. Where the following words occur in this Act, or in the Interpre- 
schedules thereto, they shall be construed in the manner here- t@#0»- 
Inafter mentioned, unless a contrary intention appears: 


1. “ Liquors” or “Liquor” shall include all spirituous and “Liquors” | 
inalt liquors, and all combinations of liquors and drinks and and“ Lianor. 
drinkable liquids which are intoxicating. : 


2. “Tavern license” shall mean a license for selling, barter- «Tavern 
ing or trafficking by retail in fermented, spirituous or other license. 
liquors, in quantities of less than one quart, which may be 
drunk in the inn, ale or beer-house, or other house of public 
entertainment in which the same liquor is sold. 


3. “Shop license” shall mean a license for selling, bar- «shop 
tering or trafficking by retail in such liquors in shops, stores, license.” 
or places other than inns, ale or beer-houses, or other 
houses of public entertainment, in quantities not less than three 
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** License by 
wholesale.” 


‘* Three half 
pints.” 


“* License 
District.” 


* Polling 
sub-division. , 


“* License 
Inspector.” 


“ Canada 
Temperance 
Act, 1878,” 
meaning of. 


Board of 
License Com- 
missionérs. 


Powers of the 
commission- 
ers. 
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half-pints at any one time, to any one person, and at the time 
of sale to be wholly removed and taken away, in quantities 
not less than three half-pints at a time. 


“ License by wholesale” or ‘“ Wholesale license” shall! 
mean a license for selling, bartering or trafficking, by 
wholesale only, in such liquors in warehouses, stores, shops, 
or places other than inns, ale or beer-houses, or other houses of 
public entertainment, in quantities not less than five gallons in 
each cask or vessel at any one time; and in any case where 
such selling by wholesale is in respect of bottled ale, porter, 
beer, wine or other fermented or spirituous liquor, each such 
sale shall be in quantities not less than one dozen bottles of at 
least three half-pints each, or two dozen bottles of at least three- 


fourths of one pint each, at any one time. R. S. O. 1877,c¢. 181. 
a4 


“Three half-pints” shall, where bottled liquor is sold, be 
held to be equivalent to five quarter pints Imperial measure. 
Ad: Niccu2ieisn2e: 


6. “License District” shall mean the City, County, Union 
of Counties, or Electoral District or Districts, or any part of an 
Electoral District, or a union of parts of two or more Electoral 
Districts, as the Lieutenant-Governor in Council may by order 
direct. 


7. “Polling subdivision” shall mean the polling  subdivi- 
sion for the last general election for the District for the Legis- 
lative Assembly in which the licensed premises or the premises. 
for which a license is sought are situated. 


:) 


8. “Inspector” shall mean an Inspector of pees oo 
for a license district under this Act. 47 V. ¢. 34, s. 1, part. 


9. “The Canada Temperance} Act” shall extend to and 
include The Canada Temperance Act, 1878, 50 V. c. 33,5. 9. 


3%. There shall be a board of license commissioners to 
be composed of three persons, to be appointed by the 
Lieutenant-Governor, for each city, county, union of 
counties, electoral district, or license district, as the Lieu- 
tenant-Governor may think fit; and any two of the said com- 
missioners shall be a quorum, and each of them shall cease to 
hold office on the 31st day of December in each year, but he 
may be re-appointed ; and ‘the said office ap be honorary and 
without any remuneration. R. 8. O. 1877, ¢. 181, s. 3; 48 V~ 
c. 43, s. 8, part. . 


4. The board of license commissioners may at any time 


before the 1st day of May in each year, pass resolutions for regu~ 


lating and determining the matters following, that is to say : 


~ 
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1. For defining the conditions and qualifications requisite Defining 
to obtain tavern licenses for the retail within the municipality, ji lapeaie Rl 
of spirituous, fermented or other manufactured liquors, and pa Ba 
also shop licenses for the sale by retail within the municipality, shop licenses 
of such liquors in shops or places other than taverns, inns, ale- 
houses, beer-houses or places of public entertainment ; 


2. For limiting the number of tavern and shop licenses Limiting num- 
tespectively, and for defining the respective times and localities ee Me 
within which and the persons to whom such limited number U°™** °* 
may be issued within the year, from the Ist day of May of 
one year till the 30th day of April inclusive of the next year. 

R. 8. O. 1877, c. 181, s. 4 (1, 2). 


3. For declaring that in cities having a population according Exemption 

to the then last Dominion census of less than fifteen thousand, a from having 
: : 2 accommoda- 

uumber not exceeding three persons ; a population of between tion. 
fifteen thousand and thirty thousand, a number not exceeding 
five persons; a population of over thirty thousand, a number 
not exceeding ten persons; and in towns having a population 
of over six thousand, a number not exceeding two persons 
qualified to have a tavern license, may be exempted from the 
necessity of having all the tavern accommodation required by 
law. 47 V.c. 345s. 2. 


4. For regulating the taverns and shops to be licensed ; Regulating 
me taverns. 
5. For fixing and defining the duties, powers and privileges Defining 
of the inspector of their district. R.S. O. 1877,¢. 181, 5. 4(4, 5), duties of 
inspectors. 
5. In and by any such resolution of a board of license Penalties may 
commissioners the said board may impose penalties for the be imposed by 


= ee . : = ‘ regulations. 
infraction thereof. R. 8. O. 1877, ¢. 181. s. 5. aes 
INSPECTORS OF LICENSES 


6. An inspector shall be appointed by the Lieutenant- Inspectors of 
Governor from time to time for each city, county, union of Licenses, / 
eounties, electoral district, or license district, as the Lieu- me ae 
tenant-Governor may think fit; and each inspector shall, duty and se- 
before entering upon his duties, give such security as the “"™ 
Provincial Secretary may require for the due performance 
of his said duties, and for the payment over of all sums of , 
money received by him according to the provisions of this Act ; 
and the salary of every inspector shall be fixed by the Lieu- 
tenant-Governor in Council. R. 8. O. 1877, ¢. 181, s. 6; 48 V. 
€. 43, s. 8, part. 


7. A chief inspector may be appointed for the city of Chief inspec- 
Toronto, and he shall have jurisdiction throughout the said ean A 
city. He shall perform all the duties of an inspector and shall toronto. 
have all ihe rights, powers and authority thereof, and shall be 
charged with the duty of seeing that this Act is enforced in 


the districts into which the said city is divided. He shall 
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cases. 
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issued. 
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Regulation of 
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on vessels, 


No tavern or 
shop license 
to be granted 
except upon 
petition and 
report thereon. 
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unless the Lieutenant-Governor otherwise directs, act as the 
secretary of the board of license commissioners, and shall, in 
company with the inspector, visit and inspect all premises for 
which a license is sought, and shall perform such other duties 
as may be assigned to him by the board or by the Lieutenant- 
Governor in Council. 49 V.c. 39,s. 19. 


ISSUE OF LICENSES, 


8.—(1) The Lieutenant-Governor in Council may direct the 
issue of licenses on stamped paper, written or printed, or partly 
written and partly printed, of the several kinds hereinbefore 
mentioned; and the licenses shall be signed by the Provincial 
Secretary and dated as of the Ist day of May in each year, 
and shall thence continue in force for one year, and shall 
expire on the 30th day of April in the next ensuing year. 

(2) After the Ist of May tavern and shop licenses may be 
issued between the Ist and 15th days of May in each 

ear; and licenses by wholesale may be issued between the 

first and last days of May in each year; and all such licenses 
shall be deemed to have been issued on the said Ist day of 
May. 

(3) Where special grounds are shewn, the license comiis- 
sioners may direct one or more licenses to issue at any time 
after the said 1st day of May, if within the limit authorized 
by this Act; provided always that the petition or application 
therefor shall have been filed with the inspector on or before 
the Ist day of April next preceding. R. 8. 0.1877,¢. 181, s. 7; 
AT V. c. 34, 8. 3. 


9. Every license shall be issued, under the direction of the 
respective boards of license commissioners, by the inspector 
for the license district in which the tavern, shop, ware- 
house or other place to which the license is to apply is 
situate, except in the case of licenses for vessels, which may 
be issued under the direction of the license commissioners by 
the inspector for any license district to or from any port in 
which the vessel sails, or at any port in which she ealls. 


RS ONS ii cmlolears: 


10. The license commissioners may pass resolutions regu- 
lating the sale of hquor on vessels to which licenses may be 
issued under their authority during excursions and at other 
times ; such resolutions shall in order to their validity be sanc- 
tioned by the Lieutenant-Governor in Council. 47 V. ¢. 34,s. 24, 
port. 


11.—(1) A license to sell spirituous,fermented or other manu- 
factured liquors, by vetail, in any tavern, alehouse, beer-house, 
place of public entertainment, or shop, shall not be granted 
except upon petition by the applicant to the license commis- 
sioners of the district in which the license is to have effect, 
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praying for the same; nor until the inspector, to be appointed 

as hereinbefore provided, has reported in writing to the license 
commissioners, that the applicant is a fit and proper person to 

have a license and (in the case of a tavern license) has all the 
accommodation required by law, and that the applicant is 

known to the inspector to be of good character and repute ; 

and every such report shall be duly filed by the license com- Report to be 
mussioners and shall remain open to the inspection of any rate- i 
payer of the municipality or any provincial officer. 


(2) Every aga for a tavern license, which is to take W hen Dea 
effect on the Ist day of May in any year, shall be filed with iti ar 
the inspector for the license district wherein it is to have effect sented, 


on or before the Ist day of April next preceding. —' 


(3) The inspector shall not report in favour of any applicant Report not to 
other than the true owner of the business of the tavern or P° om ve- 
shop proposed to be licensed, and his report shall be for the in- 
formation of the license commissioners only, who shall never- 
theless exercise their own discretion on each application. 


(4) Where the applicant for a tavern or shop license resides Report may be 
in a remote part of the license district, or where for any other Usyense4 
reason the license commissioners see fit, they may dispense 
with the report of the inspector, and act eee such informa- 
tion as may satisfy them in the premises. R.S. 0.1877, ¢. 181, 

s. 9 (1-4). 


(5) The board of license commissioners shall, on or before Board to fix a 
the Ist day of April, fix a day for considering applications for oe 
licenses, being not less than one week prior to the Ist day of May applications 
in each year, and the inspector shall publish, in at least two issues 
of a newspaper published in the district, if there be one pub- 
lished therein, the date and place of such meeting at least four- 
teen days before the day of such meeting. The inspector shall 
cause a notice containing similar information to be fixed to or 
near the outer door of the building in which his office is 
situated. 


(6) The inspector shall, at least fourteen days before the first Notice by 
meeting of the board to consider applications, cause to be pub- ses eas 
lished in at least two issues of some newspaper published in the tions. 
district, if there be one published therein, the name of each 
applicant for a license, who is not at the time of the making of 
such application a licensee under this Act, or who applies for 
the licensing of premises not then under license, the description 
of license applied for, and the place (described with sufficient 
certainty) where such applicant proposes to sell, and also the 

total number of tavern and shop licenses issued during the cur- 
rent license year, and the total number of applications for the 
ensuing year. He shall also keep a, list of all applications, to 
be enered in a book to be kept by him for the purpose, con- 
taining similar information, and the same shall be open to the 
public for inspection without charge. 
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LIQUOR LICENSES. 

(7) It shall be the right and privilege of any ten or more 
electors of any polling “subdivision to object by petition, or in 
any similar manner, to the granting of any license within such 
subdivision. 


(8) The objections which may be taken to the granting of a 
license may be one or more of the following : - 


(a) That the applicant is of bad fame and character, or of 
drunken habits, or has previously forfeited a license, 
or that the applicant has been convicted of selling 

_ liquor without a license within a period of one year; 
or that he has kept, within a period of two years, a 
place in which the illicit sale of liquors was fre- 
quent and notorious ; or— 


(b) That the premises in question are out of repair, or have 
not the accommodation required by law, or reason- 
able accommodation if the premises be not subject 
to the said requirements ; or 


(c) That the licensing thereof is not required‘in the neigh- 
bourhood, or that the premises are in the immediate 
vicinity of a place of public worship, hospital, or 
school, or that the quiet of the place in which such 
premises are situate will be disturbed if a license 
is granted. 


(9) Any person who has signed a memorial against the 
granting of a license may be heard in opposition thereto by 
himself or his agent. 


(10) The council of any city, town, incorporated village, 
or township, may authorize any person to appear in a similar 
manner on behalf of the ratepayers of such city, town, incor- 
porated village, or township, as to the granting of a license, 
and the person so authorized shall have a right to be heard 
before the board against the granting of such license. 


(11) Unless at the instance of the board, no objection in respect 
of the character of any applicant shall be entertained until three 
days’ notice has been given to the applicant. The notice may 
be served personally or left at the usual place of residence or 
business of the applicant. The service may be proved orally or 
by affidavit sworn before a Justice of the Peace or a Com- 
missioner for taking affidavits. 


(12) Notwithstanding anything in this Act contained, the 
board may, of their own motion, take notice of any matter or 
thing which in their opinion would be an objection to the 
granting of a license, although no notice or objection has been 
aiven or made as by this Act provided : in any such case the 
board shall notify the applicant, and shall adjourn their hear- 
ing of the application, if requested by him, for any period not 
exceeding fourteen days in order that any person affected by 
the objection may have an opportunity of answering the same. 
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(13) The decision of the board, when once announced by the Decision of 
chairman, shall not be questioned or reconsidered ; provided, 2° #2! 
nevertheless, that in cases in which the decision of the board 
has not been unanimous, or in cases in which the person or 
persons affected by such decision, petition the board and allege 
facts or grounds for their consideration not formerly before 
them, the board may by resolution, in which all of the commis- 
sioners concur, decide to rehear the case. Where a rehearing is 
allowed, notice thereof shall be given by the Inspector to at 
least one of the petitioners or his agent. 


(14) No license shall be granted to any applicant for premises Majority of 
not then under license or shall be transferred to such premises des: aie 
if a majority of the persons duly qualified to vote as electors in license. 
the subdivision at an election for a member of the Legislative 
Assembly, petition against it, on the grounds hereinbefore set 
forth, or any of such grounds. In case of any dispute as to 
whether the number of electors who have signed such petition 
compose a majority of the said duly qualitied electors of the 
subdivision, or, in case of a dispute as to whether any one or 
more persons who have signed the petition are duly qualified 
voters, the clerk of the municipality in which the subdivision 
is situate, shall take evidence upon oath, or otherwise, and 
determine the question in dispute, and he shall in such ease 
certify to the board the number of duly qualified electors afore- 
said for the subdivision and the number of such electors who 
have signed the petition, and his certificate shall be final and 
conclusive. 


(15) Any petition against the granting of a license shall be Time for 
lodged with the inspector at least four days before the said first *!s- 
meeting of the board to consider the application ; and the in- 
spector shall present the same to the board at the first meeting 
thereof. 


(16) The inspector shall keep a list posted in his office for Posting list of 
three days previous to the meeting of the board, of all certifi- PeRHOm © 
cates and petitions lodged with him as aforesaid, and every 
such petition or certificate shall be open for public inspection 
without fee. 


(17) Every application for a license, and all objections to Hearing and 
every such application, shall be heard and determined at eee: 
meeting of the board. 


(18) Every such hearing shall be open to the public, and the Proceedings 
board may summon and examine on oath such witnesses as + hearings. 
they may think necessary, and as nearly as may be in the 
manner directed by any Act now or hereafter to be in force 
relating to the duties of Justices in relation to summary con- 
victions and orders ; and any member of the board may ad- 
minister the oath ; but nevertheless nothing herein contained 
shall prevent the board from retiring or sitting with closed 
doors while considering or preparing their decision or judgment 
in respect of any application or applications. . 

Vou, I1—47 
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(19) Any meeting of the board for the. consideration of ap- 
plications may, at the discretion of the board, be adjourned 
from time. to time to the same or any other place or building 
within the district. 


(20) Where the inspector has not taken or set apart pre- 
mises especially for the purposes of an office, the room or rooms 
in which he usually conducts his official business, whether at 
his residence or place of business, shall be deemed to be his 
office for the purposes of this Act. 


(21) The foregoing sub-sections of this section are declared 
to be obligatory on the board and inspector, but non-compliance 
therewith shall not invalidate the action of the board or in- 
spector. Nothing in this sub-section contained shall authorize 
the granting of a license contrary to the provisions of sub- 
section 14. 47 V.¢ 34, s: 4 


12.—(1) If upon application of any person requiring a tavern 
or shop license, it appears that such applicant is the true owner 
of the business of such tavern or shop, and has complied with the 
requirements of the law, and of any municipal by-laws in force 
in that behalf, and also with the regulations and requirements 
of the license commissioners, and js one of the persons desig- 
nated or otherwise approved of by the license commissioners, 
the said license commissioners may grant such applicant a cer- 
tificate under the hands of any two of them, stating that he is 
entitled to a license for a certain time, and for a certain tavern, 
inn, house or place of public entertainment or shop within the 
municipality, to be mentioned in such certificate. 


(2) The license duty shall then be paid by the applicant into 
such bank as may be designated by the Provincial Secretary, 
to the eredit of the “ License Fund Account,” for the license 
district; and upon production by the applicant to the inspec- 
tor of the certificate of the license commissioners, together 
with a receipt shewing payment in full of the duty to the 
credit of the license fund account, the inspector may issue 
the license authorized by the license commissioners. Reno: 
US iGic Lous: Oy 


13. The license commissioners shall not grant any certifi- 
cate for a license, or any ‘certificate whatsoever, whereby any 
person can obtain or procure any license for the sale of spiritu- 
ous, fermented or intoxicating liquors, on the days of the 
Exhibition of the Agricultural Association of Ontario, the 
Industrial Exhibition of Toronto, or of any electoral district, 
or township, agricultural society exhibition, either on the 
erounds of such society, or within the distance of three hun- 
dred yards from such grounds. R.§. O. 1877, ¢ 181,s. 11; 
47 V. c. 34, 8.14. 


Sec. 18 (1). LIQUOR LICENSES. Chap. 194. 
14. No license shall hereafter be granted to or for any ferry 
boat. 47 V. ¢. 34, 8. 24, part. 

15. A tavern or shop license shall not be granted to 
or for the benefit of any person who is a license commis- 
sioner or inspector, and every license so issued shall be void. 
Bre Os 187 ie: 18. st 2. 


16.—(i) A tavern or shop license shall not be issued for 
premises within any license district of which any of the 
license commissioners or of the inspectors for such district 
is the owner, and every license commissioner who knowingly 
grants a certificate for a licepse, and every inspector who 
knowingly issues a license for any such premises, contrary to 
the provisions of this section, shall incur a penalty of $500. 
He ©. 1876.6, 18 lacks. 


(2) The preceding sub-section shall not extend or apply to 
premises owned or occupied by a joint stock company in 
which a license commissioner is a shareholder, but in every 
such case, and in every case where a license commissioner is 
the mortgagee of any premises or agent for the collection of 
rents in respect of any such premises, such license commis- 
sioner shall not, under a penalty of $500, vote upon any 
question affecting the granting of a license to the company or 
for premises owned or occupied by it, or for premises in respect 
of which he is such mortgagee or agent. 46 V. ¢. 25,8. 1. 


17. Subject to the provisions of this Act as to removals and 
the transfer of licenses, every license for the sale of liquor shall 
be held to be a license only to the person therein named and 
for the premises therein described, and shall remain valid only 
so long as such person continues to be the occupant of the said 
premises and the true owner of the business there carried on. 


R. 8S. 0. 1877, c. 181, s. 14. 
TAVERN LICENSES. 
Number. 


18.—(1) The number of tavern licenses to be granted in the 
respective municipalities shall not in each year be in excess of 
the following limitations: in cities, towns and incorporated 
villages respectively, according to the following scale, that is 
to say, one for each full two hundred and fifty of the first one 
thousand of the population, and one for each full four hundred 
over one thousand of the population ; but in no case shall this 
limit authorize any increase in any municipality in excess of 
the number of licenses therein issued for the year ending the 
Ist day of March, 1876, unless from the future increase of the 
population ‘the license commissioners think a larger number 
has become necessary, but not in any case exceeding the limit 


imposed by this Act; 
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(2) In incorporated villages, being county towns, the limit 
may be five in number, and in the town of Niagara Falls three 
hotels, near the Falls of Niagara, and in the town of Port 
Arthur three hotels, which may be licensed, may be excluded 
from the number which would otherwise be the maximum 
limit under this Act. BR. S. O. 1877, ¢ 181, 5.15: 49 V.c¢. 39, 


Sy All 


19.—(1) The number of the population which is to determine 
the number of licenses at any time under this Act shall be 
according to the then last preceding census taken under the 
authority of the Dominion of Canada, except where the license 
commissioners are at any time of opinion that, owing to a 
large increase of population since such census, an increased 
number of licensed taverns is needed for the convenience and 
accommodation of travellers; and in that case, if the license 
commissioners so certify, and the council of the municipality 
memorialize the Lieutenant-Governor for an increase of the 
number of licensed taverns, the Lieutenant-Governor in Council 
may authorize a new census to be taken under the authority 
of a by-law of the municipality and at the expense of the 
municipality, and the limit for the number of licenses shall 
thereafter, upon each such new census, be one for each full 
two hundred and fifty of the population under one thou- 
sand, and one for each five hundred over one thousand of the 
population. 


(2) In case of the alteration or formation of any munici- 
pality subsequent to such census of the Dominion of Canada, 
the population of such municipality, for the purposes of this 
Act, may be ascertained by the said license commissioners 
by reference to the enumeration on which such census took 
place, or by a new census taken under the provisions of this 
section. 


(3) Where, since the said Dominion census, a census has been 
taken in any municipality under the authority of the council 
having jurisdiction, the limit may be the same as in the case of 
a census taken under this section for the purposes of this Act. 
Ree) O. 1877.6. 181 a) 36; 


20.—(1) The council of every city, town, village or town- 
ship may, by by-law to be passed before the Ist day of M arch 
in any year, limit the number of tavern licenses to be issued 
therein for the then ensuing license year, beginning on the Ist 
day of May, or for any future license year until such by-law 
is altered or repealed, provided such limit is within the limit 
imposed by this Act. 


(2) The council shall cause a certified copy of such by-law 
to be sent immediately after the passing thereof to the license 
commissioners of the district in which the municipality is 
situate. R.S. O. 1877, ¢ 181, 5. 17. 
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21. In any case where the license commissioners of any Extended 
license district do not think fit, or are unable to grant a new licenses, 
license to any applicant who has been licensed during the pre- 
ceding twelve months, or any part thereof, they may, neverthe- 
less, by resolution, provide for extending the duration of the 
existing license for any specified period of the year, not exceed- 
ing three months at their discretion, upon payment by the ap- 
plicant, of a sum not exceeding the proportionate part of the 
duty payable for such license for the then next ensuing license 
year ; and such license, when a certificate of the extension 
aforesaid has been endorsed thereon, under the hand of the 
inspector for the license district, shall remain valid for the 
period specified. inthe resolution of the license commis- 
sioners, and no longer ; but this provision shall not be construed 
to confer on the license commissioners any authority to exceed 
the limit prescribed by this Act, as to the number of tavern 
licenses to be granted in any year, except in cities, where the 
license commissioners may in their discretion, having regard 
to the particular circumstances of the city, and of each appli- 
cation, grant further tavern licenses, but within the number of 
such licenses granted for the year ending on the 30th day of 
April, 1877, and except in a locality largely resorted to in sum- 
mer by visitors, where the license commissioners may, if they 
think fit, grant one additional tavern license, but not to extend 
beyond six months, commencing on the Ist day of May in 
each year, R. 5S. O. 1877, c. 181, s. 18. 


22. Upon application to any board of license commis- Beer and wine 
sioners, before the 1st day of May in any year, by any one or Hceeei 
more persons within any municipality within the jurisdiction 
of such board for a beer and wine license, the board may by 
resolution declare that any one or more of the tavern licenses 
which may be lawfully issued, and which are to be issued for the 
license year beginning on the Ist day of May of such year, not 
exceeding the number so applied for, may be beer and wine 
licenses, and the board may thereafter cause beer and wine 
licenses to be issued in any ‘such municipality, not exceeding 
the number mentioned in their aforesaid resolution: prov ided, 
nevertheless, that nothing in any such resolution contained, 
shall so limit the number of tavern or shop licenses, as to 
prohibit within any municipality the sale of spirituous liquors: 
and, provided, also, that nothing in such beer and wine license Liquors not to 
contained, or by reason of the granting thereof, shall authorize PeS0l4 Py 
the holder thereof, his servants or agents, to sell, barter or and wine 
otherwise dispose of any kind of intoxicating liquors other leense. 
than those mentioned in ‘the said beer and wine license. 44 V. 

C2158. 19: 


28. A beer and wine license shall be construed to mean a Beer and wine 
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factured in Ontario, containing not more than fifteen per cent. 
of alcohol, and in light foreign wines containing not more 
than fifteen per cent. of alcohol, but not including port, 
sherry or madeira wine, in quantities of less than one quart, 
which may be drunk in the inn, ale or beer-house, or other 
house of public entertainment in which the same is sold. 
44°V.¢. 27, s. 20; 49 V. c 39,5. 14. 


24. The holder of any such beer and wine license shall hold 
the same upon the terms and subject to all the conditions and 
penalties that apply to the holder of a tavern license ; but, 
nevertheless, such holder of a beer and wine license shall not 
sell, barter or give, or keep in the house, or upon the premises 
for which such last mentioned license has been granted, any 
spirituous or intoxicating liquors for sale other than those 
thereby authorized ; and asto such other liquors, the holder of 
such beer and wine license shall be deemed to be unlicensed, 
and section 132 of this Act shall apply. 44 V. ¢ 27, s. 21. 


25.—(1) If any holder of a beer and wine license, his servants 
or agents, shall sell or barter, give or keep in the house, or upon 
the premises, for which a license has been granted, intoxicating 
liquors other than those mentioned in his license, for sale, or, 
shall knowingly sell, or barter, give or keep in the house, or 
upon the premises for which a beer and wine license has been 
eranted, native wine containing a greater quantity of alcohol 
than fifteen per cent. thereof, or light foreign wines containing 
a greater quantity of alcohol than fifteen per cent. thereof, or 
port, sherry or madeira wine, he shall be subject to the penalties 
provided by section 70 of this Act, and in addition thereto, 
upon a conviction for a second offence the board of license 
commissioners may, by resolution, revoke and cancel his beer 
and wine license, and in the event of failure on their part so 
to do, application may be made by any resident of the munici- 
pality to the Judge of the County Court, in the manner 
prescribed in section 92 of this Act, which shall apply to such 
application for an order to revoke and cancel said license ; and 
if it appears to such Judge that the holder of any such beer and 
wine license has been twice convicted of having sold or given 
intoxicating liquors other than those mentioned in the license, or 
of having kept the same upon or in the licensed premises, for 
sale, or of having knowingly sold or given native wine contain- 
ing a greater percentage of alcohol than fifteen per cent. there- 
of, or light foreign wines containing a greater percentage than 
fifteen per cent. thereof, or port, sherry or madeira wine, 
as hereinbefore mentioned, or of having knowingly kept 
the same upon or in the licensed premises, then the said Judge 
shall make an order revoking and cancelling the said license, 
and it shall be revoked and cancelled from the date of such 
order, or from the passing of the aforesaid resolution by the 
commissioners. 44 V. c. 27, s. 22; 49 V.c. 39,5. 15. 
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(2) The percentage mentioned in the preceding sub-section, 
shall be determined by weight. 49 V. c. 39,s. 15. 


26. The inspector may from time to time take from the 
liquors kept by a person holding a beer and wine license upon 
the premises sufficient thereof to determine whether they are 
of a different kind from those mentioned in the license, or con- 
tain more alcohol than is by law allowed. 44 V. ¢. 27, s. 24 


' Acconvmodation. 


2%. Every tavern or inn authorized to be licensed under the 
provisions of this Act shall contain, and during the continuance 
of the license shall continue to contain, in addition to what may 
be needed for the use of the family of the tavern or inn- 
keeper, not less than four bed-rooms, and in cities six bed- 
rooms, together with, in every case, a suitable complement of 
bedding and furniture, and (except in cities and incorporated 
towns) there shall also be attached to the said tavern or inn, 
proper stabling for at least six horses; but the foregoing 
requirements shall not apply to such taverns as come within 
sub-section 3 of section 4 of this Act. R. S. O. 1877, ¢ 181, 
$219.1). 47) Vie 34, 89 5. 


(2) Such tavern or inn shall form no part of, and shall not 
communicate by any entrance with any shop or store wherein 
goods or merchandise known as groceries or provisions are kept 
for sale; but this sub-section shall not apply to taverns in 
townships, unless so provided by by-law of the township 


council! “BR. SOs 7 ie 18ls. 19) (2). 


28. In addition to the accommodation required by the last 
preceding section, each tavern or house of entertainment shall 
be shewn, to the satisfaction of the license commissioners, to 
be a well-appointed and sufficient eating-house, with the appli- 
ances requisite for daily serving meals to travellers ; and the 
requirements of this section shall apply to all taverns or houses 
of entertainment, without any exception whatever, and con- 
tinuously for the whole period of the license. R. 8. O. 1877, 
Clos s..20) 


29. The council of any city or town may, by by-law to be 
passed before the Ist day of March in any year, prescribe for 
the then ensuing license year beginning on the Ist day of May, 
any requirements in addition to those in the last preceding two 
sections mentioned, as to accommodation to be possessed by 
taverns or houses of entertainment, as the council may see fit : 
and the license commissioners upon receiving a copy of such 
by-law shall be bound to observe the provisions thereof ; and 
such by-law shall continue in full force for such year and any 
future year until repealed. R. 8S. O. 1877, c. 181, s. 21. 
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Security to be gwen. 


30. Before any tavern license is granted the person apply- 
ing for the same shall enter into a bond to Her Majesty in the 
sum of $200, with two good and_ sufficient sureties, (to be 
approved of by the inspector) in the sum of $100 each, con- 
ditioned for the payment of all fines and penalties such person 
may be condemned to pay for any offence against any Act, 
by-law or provision in the nature of law, relative to taverns 
or houses of public entertainment then and thereafter to be in 
force, and to do, perform and observe all the requirements. 
thereof, and to conform to all by-laws and regulations that may 
be established by competent authority in such behalf, and such 
bond shall be in the words or to the effect of Schedule A to 
this Act; and when executed shall be filed in the office of the 
inspector, to be by him transmitted to the office of the Pro- 
vincial Secretary. R.S. O. 1877, ¢. 181, s. 22. 


SHOP LICENSES. 


31. A shop license shall not be granted to any person 
unless he has filed his application with the inspector on or be- 
fore the 1st day of April in that year, and unless the inspector 
has reported to the license commissioners that he is a per- 
son of good character, and that his shop and premises are 
suitable for carrying on a reputable business, and unless he 
executes with sureties a bond in the form expressed in Sche- 
dule B to this Act. R.S. O. 1877, ¢ 181, s. 23. 


32.—(1) The council of every city, town, village or town- 
ship may, by by-law to be passed before the Ist day of April in 
any year, limit the number of shop licenses to be granted 
therein for the then ensuing license year, beginning on the Ist 
day of May, and by such by-law or any other by-law passed 
before the Ist day of April, may require the shopkeeper to con- 
fine the business of his shop solely and exclusively to the 
keeping and selling of liquor, or may impose any restrictions 
upon the mode of carrying on such traffic as the council may 
think fit; and such last-mentioned by-law may be made to 
come into force on the Ist day of May then next ensuing, or on 
the Ist day of May of the succeeding year, and any such 
by-law so passed shall not be repealed during the three 
years next after the year in which the same comes into 
force. R.S. O. 1877, c. 181, 8. 24 (1); 47 V. c 34,8. 6 (1). 


(2) It shall be the duty of the clerk, immediately after the 
passing of such by-law, to send a certified copy thereof to the 
license commissioners within whose license district the 
municipality is situate, and such by-law shall be binding upon 
the license commissioners, and any shop license to be issued 
shall conform to the provisions thereof ; and such by-law shall 
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remain in force for any future year until repealed, and any 
clerk who neglects, omits or refuses to send such certified copy 


shall incur a penalty of not less than $40 nor more than $100. 
R. 8. 0. 1877, c. 181, 8. 24. (2) 


33.—(1) No shop license to sell liquors in any store, shop, Limitation on 
place or premises where groceries or other merchandise are sold, }$v¢ of Shop 
or exposed for sale, other than mineral or aerated waters (not 
containing spirits,) ginger ale, liquor cases, bottles, or liquor 
baskets, or packages, taps or faucets, or in any store, place 
or premises connected by any internal communication with 
such first-mentioned store, shop, place or premises, shall here- 
after be granted to any person who was not a licensee or the 
holder of a shop license on the 25th day of March, 1884, or to 


his assigns. 


(2) If any other commodity or goods are sold or exposed for License void 
sale, save as aforesaid, in any licensed shop in the preceding Eee Sorte 
sub-section provided for, the license shall be void, and such 
licensed person may be convicted of selling liquor without license, 
upon proof that any other commodity or goods is or are 
exposed for sale or sold at such shop, save as aforesaid, and such 
conviction shall be conclusive evidence that such person is 
unlicensed. Nothing in this section shall limit the authority 
of municipal councils in respect of shop licenses under the 
next preceding two sections. All the provisions regarding the 
closing of licensed taverns and sales, and evidences of sales 
therein during prohibited hours shall apply to shops licensed 
in any municipality after the by-law secondly provided for 
in the next preceding section shall have come into force, and 
to shops which are provided for in the next preceding sub- 

- section. 

(3) The aforesaid mineral or aerated waters or ginger ale Mineral 
shall not be sold in less quantities than one-half dozen bottles, Veter. not %9 
and shall not be allowed to be consumed upon the licensed upon licensed 
premises under the same penalty as is provided for a breach of P*™™S** 
section 60 of this Act. 


(4) From and after the Ist day of May, in the year 1888, no Conditions for 
shop license shall be granted to any person to sell liquors in bivesene pheY 
any store, shop, place, or premises where groceries or other 
merchandise are sold, or exposed for sale, except as aforesaid 
or in any store, place or premises, connected by any internal 
communication with such first-mentioned store, shop, place or 
premises. 47 V.c. 34, s. 6 (8-5, 7). 


LICENSES BY WHOLESALE. 


34. The inspector of the license district, in any muni- Issue of 
. . : D ° . . Ss 
cipality in which the license applied for is to have effect, \Vriecale. 
shall issue to any applicant, upon a requisition therefor signe 


by him, and after payment to the inspector of the proper duty 
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thereon, a license for selling fermented, spirituous or other 
liquors, by wholesale only, in his warehouse, store, shop, or 
place to be defined in the said license, and situate within the 
said municipality, and such license shall be deemed a license by 
wholesale within the meaning and subject to the provisions of 
sub-section 4 of section 2 of this Act. R.S. O. 1877,¢. 181,s. 25. 


Bae 35. Wholesale licenses may be issued at any time during the 
» issue . ei ase 2 4. . . Saree 

wholesale year after the license commissioners of the district in which 
licenses. such license is to have effect, have directed the same to be 


granted, and shall be strictly limited to persons who carry on 
the business of selling by wholesale or in unbroken packages, 
and any wholesale license so issued shall be and become void in 
case the holder thereof, at any time during the currency of the 
said license, directly or indirectly, or by or with any partner, 
clerk, agent or other person, carries on, upon the premises to 
which such license applies, the business of a retail dealer in any 
other goods, wares or merchandise. R. 8. O. 1877, c. 181, s. 26, 
poe: ‘86. Manufacturers of native wines, from grapes grown and 
native wine, produced in Ontario, and who sell such wines in quantities of 
not less than one gallon, or two bottles of not less than three 
half-pints each at one time, shall be exempt from any duty 
under this Act, and shall not be required to obtain any license 
for so selling wines so manufactured. R. 8. O. 1877, ¢. 1S1,s. 27. 


TRANSFER OF LICENSES. 


Transfers of 


Lee 37.—(1) In case any person having lawfully obtained a license 


under this Act before the expiration of his license dies, or sells, 
or by operation of law or otherwise assigns his business, or 
removes from the house or place in respect of which the said 
license applies, his license shall, ipso facto, become forfeited, 
and be absolutely null and void to all intents and purposes 
whatsoever,—unless such person, his assigns or legal represen- 
tatives, within one month after the death, assignment, or 
removal of the original holder of such license, or other period, 
in the discretion of the license commissioners of the district 
in which the license has effect, obtains their written consent 
either to the continuance of the said business or to the trans- 
fer of such license to any other person, and thereupon forthwith 
transfers the same to such other person, who, under such trans- 
fer, may exercise the rights granted by such license, subject to 
all the duties and obligations of the original holder thereof, 
until the expiration thereof, in the house or place for which 
such license was issued and to which it applies, but in no other 
house or place. 

Se! sae (2) In every such case of a transfer of a tavern license, the 

how report person in whose favour any such transfer is to be made shall 

necessary. first produce to the license commissioners a report of the in- 
spector similar to that mentioned in section 11 of this Act. 
RS. O; 1877, 181, 6.28. 
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(3) Upon receipt by the inspector of an application for a 
transfer of a license, and pending the consideration and consent 
thereto by the board of license commissioners, the inspector 
may within one month thereafter issue to the proposed trans- 
feree a written provisional consent in the form Schedule M 
to this Act annexed, under which the proposed transferee 
may exercise the rights granted by the license issued to the 
premises until the written consent of the board of license 
commissioners may be obtained: provided always that such 
written consent shall not operate or extend beyond one 
month from the time of the death of the original licensee or 
from the sale or transfer by the licensee or by operation of 
law ; and provided further that such provisional consent shall 
not have any force or eftect, unless the same be countersigned 
by one member of the board. 44 V. ¢ 27,8. 1. 


(4) Where an application is made for a transfer of a license 
issued to a tayern or shop situate in a remote part of the li- 
cense district, or where for any other reason the license com- 
missioners see fit, they may dispense with the report of the 
inspector, and act upon such information as may satisfy them 
in the premises. 47 V. c. 34,8. 7. 


REMOVAL OF LICENSEE, 


38.—(1) Any inspector may, after resolution of the 
license commissioners allowing the same, endorse on an 
tavern or shop license permission to the holder thereof, or his 
assigns or legal representatives, to remove from the house to 
which his license applies to another house to be described 
in the endorsement to be made by the inspector on the 
license, and situate within the same municipality, and pos- 
sessing all the accommodation required by law. 


(2) Such permission, when the approval of the inspector 
is endorsed on the license, shall authorize the holder of 
the license to sell the same liquors in the house mentioned 
in the endorsement during the unexpired portion of the term 
for which the license was granted, in the same manner, 
and upon the same terms and conditions; but no such permis- 
sion shall be granted unless and until the person applying 
therefor has filed with the license commissioners a report otf 
the inspector containing the information required by law in case 
of application for a license, and any bond or security which 
such holder of a license may have given for any purpose relative 
to such license, shall apply to the house or place to which such 
removal is authorized, but such permission shall not entitle him 
to sell at any other than this one place. R. 8S. O. 1877,¢. 181, s. 29. 


39. Where the inspector is required, in the case of an 
application for leave to transfer or remove a license, to make 
an inspection, under the next preceding two sections and to 
travel, in order to make such inspection, a distance of more 


2177 


Provisional 
consent to 2 
transfer of 
license. 


Report of 
Inspector may 
be dispensed 
with, 


Inspector may 
consent to 
removal of 
tavern keeper 
to another 
house. 


Effect of such 
consent. 


Bond to apply. 


\ 


Mileage to 
be paid 
inspector in 
certain cases. 


2178 


How licenses 
may be grant- 
edfor premises 
where for any 
cause the li- 
cense becomes 
void, ete. 


Duties. 


Chap. 194. LIQUOR LICENSES. Sec. 39. 


than three miles from his office or residence, the person making 
such application for a transfer or removal, shall pay to the 
inspector, in addition to all other fees, the sum of ten cents 
per mile, one way, for his travelling expenses, and the same 
shall be deposited by the inspector to the credit of the license: 
fund; but the inspector may be allowed the same, or so much 
thereof as is necessary to pay the actual cost of his travelling 
expenses in order to make such inspection, upon his accounts 
being rendered and approved in the ordinary manner; but 
this section shall not apply to city license districts. 44 V. ¢. 27, 
s, 18, 
WHERE LICENSE LAPSES. 


40. In case for any cause the license becomes void, or in 
case the term or interest of the holder of a license in the pre- 
mises licensed ceases before the expiry of the license, or if such 
licensee absconds or abandons the premises, or becomes insol- 
vent, the license commissioners may grant a new license for 
the same premises, subject to the provisions of this Act, upon 
such terms as to the payment or refund by the new licensee of 
the duty for the unexpired period to the person entitled thereto 
under the original license, as to the license commissioners may 
seem just. R. 8S. O. 1877, ¢. 181, s. 30. 


DUTIES PAYABLE, 


4.1.-—(1) The following license duties shall hereafter be pay- 
able and shall, subject to the provisions of the next following 
three sections, be in lieu of all others, provincial or municipal, 
that is to say : 


1. For each wholesale license.......... BE MS ge, $150 00 
2. For each tavern license in cities .............-.. 100 00 
€ sf HORA Aes oc ok Sacco ee cos A010) 
ss . other municipalities.. 60 00 

3. For each shop license in cities ...........-.--.-- 100 00 
& ce HOW Sie eter ote ay torcaeeeee 
aS ‘ other municipalities.... 60 00 

R. 8. O. 1877, e. 181, s. 31 (1-8). 

4. For each beer and wine license in cities ............ 50 00 
ee i “ tOWNSeesssne eu U2OROU 
cs ‘ me other municipal- 

TUT OS Seles Sirk vaca eV ras wa pal eRe Deanne eae A eee 30 00 


5. For each license (other than a beer and wine license), 
for a vessel navigating any of the great lakes or 
the rivers St. Lawrence or Ottawa............ 100 00 
For each beer and wine license for any such vessel. 50 00 
For each license (other than a beer or wine license), 
for a vessel navigating the inland waters of the 
Province other than as aforesaid.............. 60 00 
For each beer and wine license for any such last- 
MOLIONGG ERREN EEN ks a. s neers tie eee oeea eae 30 00 
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6. For every transfer or removal of a license under sections 
37 and 38 of this Act, $5, and the mileage of the 
Inspector, as provided by section 39 of this Act. 44 V. 
Ci 28.2; 


(2) All moneys received for vessel licenses shall belong to Vessel 
Her Majesty, and be paid over to the Treasurer of the Province. licenses. 
R.S. O. 1877, c: 181, s. 36. 


42.—(1) The council of any municipality may by by-law to Council may 
be passed before the Ist day of March in any year, require a ce 
larger duty to be paid for tavern or shop licenses therein, $200, but not 
but not in excess of $200 in the whole, unless the by- mone 
law has been approved by the electors in the manner pro- electors. 
vided by The Municipal Act, with respect to by-laws which Rev. Stat, c. 
before their final passing require the assent of the electors of 18+ 
the municipality. R. 8. O. 1877, ¢. 181, s. 32 (1). 


(2) Such by-law shall take effect from the passing thereof, 
unless passed later than the first day of March in any year, 
in which case it shall come into force on the first day of May 
of the next succeeding year, and every such by-law shall 
remain in force until repealed. R.S. O. 1877, ¢. 181, s. 32 (2); 
49 V.c¢. 39,8. 8. 


(3) Any by-law so approved shall not be varied or repealed 
unless the varying or repealing by-law has been in like manner 
submitted to and approved of by the electors of the munici- 
pality. R.S. O. 1877, ¢. 181, s. 32 (8). 


43. In any municipality where, by virtue of any by-law in When duties 
that behalf, passed under the provisions of any former Act, a ee 
larger sum or duty in the whole than that mentioned in section figure they are 
41 was on the 10th day of February, 1876, payable for any »°t affected. 
‘shop or tavern license, such sum or duty shall be the lowest 
duty payable under this Act for any such license, until altered 
by by-law of the municipality to be passed for the purpose, 
but in no case shall the duty be under the amount in the said 
‘section specially prescribed. R.S. O. 1877, ¢. 181, s. 33. 


4.4.—(1) Over and above the duties for licenses hereinbefore Additional 
imposed, and any duties which have been or may be imposed license duties. 
by any municipal by-law, unless the municipality shall by by- 
law otherwise*provide, there shall be paid, in order to the 
raising of a revenue for provincial purposes, for the exclusive 
use of this Province, the following additional duties thereon, 
the whole of which shall form part of the Consolidated Rev- 
enue of the Province :° 


te Kor each wholesale lcenses.c..socess «iawn «arse S100. 00 


2. For each tavern or shop license in cities of over 
20: OO0RMRADIcAnTS ee ne ee ae ets lO. 00 

For each tavern or shop license in cities of less 
thane20, 000 nha bitantse ss 05. bekua soa oe 100 00 
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For each tavern or shop license in towns...... $ 70 00 
‘t “ in incorporated villages 60 00 
i i in townships.......... 30 00 


For each tavern license in cities granted to pre- 
mises exempted from the necessity of having 
all the tavern accommodation provided by 
Laws: ‘By edt RE Brartparcs fe ikea 2 tee OU 


do. do. in: POW oe ee oe ee 00 


8. For each beer and wine license, a fee in addition 
to that provided by sub-section 4 of section 
41, of one-fourth that hereby added to tav- 
ern licenses......<...+ - sia 


4. For each vessel license, (a) great lakes.... .... (iar OL: 


do. do. (b) do. beer and wine 25 00 
do. do. (c) inland waters...... 40 00 
do. do. (d) do. beer and wine 15 00 
eeu eon (2). The population of a city for the purpose of this section 
pow acer shall be determined by the enumeration taken by the muni- 


cipal assessors at the last preceding assessment. 


License duties (8). Nothing herein contained shall limit the right of the 
raced council of any municipality, without submitting the same to 
ties. the ratepayers, by their by-law to fix the duties or fees upon 
tavern or shop licenses, wholly for the use of the municipality, 
and the sum so fixed, or to be fixed, by any municipal council, 
may be, in addition to the sum imposed by this section, in and 


for the respective municipalities above mentioned. 49 V. 


C13.9Si de 

LICENSE FUND. 

Biie deities 4.5.—(1) Allsums received from duties on tavern, shop and 
nes anc - ; J : 

es ae ee wholesale licenses, and for transfers and removals thereof, and 
a Ligense received by the inspector for fines and penalties, shall form the 
aes license fund of the license district, for which the board 

> 


of license commissioners has been appointed. R. 8. O. 1877, 
ec, 181, s. 34 (1); 44 V.c« 27,8. 3; 48 V. ¢ 43,8. 8, part. 


EU ga (2) So much of the license fund as is not specially appro- 
‘ priated otherwise, shall be applied, under regulations of 
the Lieutenant-Governor in Council, for the payment of the 
salary and expenses of the inspector, and for the expenses of 
the office of the board and of officers, and otherwise in carry- 
ing the provisions of the law into effect, and the residue, on the 
30th day of June in each year, and at such other times as may 
be prescribed by the regulations of the Lieutenant-Governor in 
Council, shall be paid over,— one-third to the Treasurer of the 
Province, to and for the use of the Province, and the other two- 
thirds to the treasurer of the city, town, village, or town- 
ship municipality in which the licensed premises are respective- 
ly situate; but in cases where any municipality by by-law 
requires a larger duty in the case of tavern or shop licenses to 
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be paid than the specific sums mentioned in sections 41 and 44 
for any license, the whole of such excess shall be paid over to 
the treasurer of such municipality. 


(3) Cheques upon the license fund account shall be drawn Cheques upon 
by the inspector, and countersigned by the chairman of the hae Pls 
board, or any two of the license commissioners, subject to the count, s 
regulations of the Lieutenant-Governor in Council. R. 8. O. 


1877, c. 181, s, 34 (2, 3). 


46.—(1) Any penalty in money recovered under this Act, in Application of 
cases in which an inspector is the prosecutor or complainant, Penalties 
shall be paid by th icting Justice, Justices or Police (ee meme’ 
s paid by the convicting Justice, Justices or Police tor is prosecu. 
Magistrate to the inspector, and paid in by him to the credit of tor. 
the “ License Fund Account.” 


(2) In case the whole amount of the penalty and costs is not Where the 
recovered, the amount recovered shall be applied, first, to the whole penalty 
‘ and costs are 
payment of the costs, and the balance shall be appropriated as jot recovered. 


hereinafter mentioned. 


(3) In any case where the inspector has prosecuted and ob- where costs 
tained a conviction, and has been unable to recover the amount are not a 
of costs, the same shall be made good out of the said license °°Y"°™ 
fund. 


(4) In any case where the inspector has prosecuted and failed Idemnity of 
to obtain a conviction, he shall be indemnified against all costs spector 
: : 5, -__ Where he fails 
out of the license fund, should the Justice, Justices or Police to obtain a 
Magistrate before whom the complaint is made certify that conviction. 
such officer had reasonable and probable cause for preferring 
such prosecution or complaint. R.S. O. 1877, ¢. 181, s. 35. 


REGULATIONS AND PROHIBITIONS. 


47. All licenses shall be constantly and conspicuously ex- Licenses to be 
posed in the warehouses, shops or in the bar-room of taverns, kept exposed. 
inns, alehouses, beerhouses or other places of public entertain- 
ment, and in the bar-saloon, or bar cabin of vessels, under a 
penalty of $5 for every day’s wilful or negligent omis- 
sion so to do, to be recovered with costs from the merchant, 
shopkeeper or tavern, inn, alehouse or beerhouse-keeper or Penalty. 
keeper of any other place of public entertainment, or master, 
captain or owner of the vessel so making default. R. S. O. 1877, 

5. etl Saye 


48. Every person who keeps a tavern, or other place of public Tavern keep- 
entertainment, in respect of which a tavern license has duly et te we 
issued and is in force, shall exhibit over the door of such tavern, ficensed. 
inn, alehouse, beerhouse, or other place of public entertainment, 
in large letters, the words, “ Licensed to sell wine, beer, and 
other spirituous or fermented liquors” and in default thereof. penalty. 
shall be liable to a penalty of $5, besides costs. R. 8. O 
1877, ¢. 181, 8. 38. 
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4.9—(1) No person shall sell by wholesale or retail any spiritu- 
ous, fermented, or other manufactured liquors without having 
first obtained a license under this Act authorizing him so to do: 
but this section shall not apply to sales under legal process or 
for distress, or sales by assignees in insolvency. 


(2) No person unless duly licensed shall by any sign or notice 
hold himself out to the public as so licensed; and the use 
of any sign or notice for this purpose is hereby prohibited. 
Ras: OSs fice 181 *5<39, ; 


50. No person shall keep or have in any house, building, 
shop, eating-house, saloon, or house of public entertainment, or 
in any room or place whatsoever, any spirituous, fermented or 
other manufactured liquors for the purpose of selling, bartering 
or trading therein, unless duly licensed thereto under the pro- 
visions of this Act ; nor shall the occupant of any such shop, eat- 
ing-house, saloon, or house of public entertainment, unless duly 
licensed, permit any liquors, whether sold by him or not, to be 
consumed upon the premises, by any person other than mem- 
bers of his family or employees, or guests not being customers. 


R. S. O. 1877, c. 181, s. 40; 47 V.c. 84,5. 8. 


51.—(1) Sections 49 and 50 shall not prevent any brewer, dis- 
tiller, or other person duly licensed by the Government of 
Canada for the manufacture of fermented, spirituous, or other 
liquors, from keeping, having or selling any liquor manutac- 
tured by him in any building wherein such manufacture is car- 
ried on, provided such building forms no part of and does not 
communicate by any entrance with any shop or premises 
wherein any article authorized to be manufactured under such 
license is sold by retail, or wherein is kept any broken package 
ot such articles. 


(2) Every such brewer, distiller, or other person, shall 
also first obtain a license to sell by wholesale under this 
Act the liquor so manufactured by him, when sold for consump- 
tion within this Province, under which license the said liquor 
may be sold by sample, or in original packages, in any munici- 
pality, as well as in that in which it is manufactured ; but no 
such sales shall be in quantities less than those prescribed in 
sub-section 4 of section 2 of this Act. R. 8S. O.1877,¢. 181,s. 41. 


52.—(1) The said sections numbered 49 and 50 of this Act 
shall not prevent any chemist or druggist duly registered as such 
under and by virtue of Zhe Pharmacy Act, from keeping, hav- 
ing or selling liquors for strictly medicinal purposes, and then 
only in packages of not more than six ounces at any one 
time except under certificate from a registered medi- 
cal practitioner; but it shall be the duty of such chemist 
or druggist to record in a book, to be open to the inspection of 
the license commissioners or inspector, every sale or other 
disposal by him of liquor, and such record shall shew as to 
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every such sale or disposal, the time when, the person to whom, 
the quantity sold, and the certificate, if any, of what medical 
practitioner, and in default of such sale or disposal being so 
placed on record, every such sale or disposal shall, prima jaucie, 
be held to be in contravention of the provisions contained in 
the said sections 49 and 50 of this Act. R.S. O. 1877, e. 181; 
8. 42; 44 V.c. 27,5. 4. 

(2) Any medical practitioner or Justice of the Peace who Medical prac- 
colourably gives a certificate or requisition for medical pur- guenen oa 
poses, without which liquor could not be lawfully obtained, Peace not to 
or be lawfully obtained from a chemist or druggist in quan- BES het 
tities of more than six ounces, to enable or for the purpose clsurache an 
of enabling any person to obtain liquor to drink as a beverage, 
shall, for the first offence, be liable to a penalty of not less than 
$10 nor more than $20, and for a second or any subsequent 
offence, of not less than $20 nor more than $40. 47 V.¢. Sass LD: 


(3) Nothing in this section shall restrict the sale of methy- Exceptions. 
lated alcohol, or oil of whiskey or other medicines for cattle or 
horses. 50 V. ¢. 8, Sched. 


CLUBS. 


53.—(1) Any society, association or club which has been or Clubs or socie- 
shall be formed or incorporated under The Act respecting Ben- ee 
evolent, Provident, and other Societies, and any unincorporated Rev. Stat. c. 
society, association or club which has been or may be formed aol 
or carried on specially or chiefly for the purpose of selling, bar- 7” 
tering, or supplying, or of enabling any such society, association, 
or club to sell, barter or supply liquor to the members thereof, 
or to others, without a license, under this Act, and so as by 
means of such organization to evade the operations of this Act 
and any member, officer or servant thereof, or person resorting 
thereto, who shall sell or barter liquor to any member thereof 
or to any other person without the license therefor by this Act 
required, shall be held to have violated section 49 of this Act 
and shall incur the penalties provided for the sale of liquor 
without license. 

(2) The keeping or having in any house or building, or in Seco 
any room or place occupied or controlled by such club, associa- Jaen PY 
tion or society, or any member or members thereof, or by any ties a violation 
person resorting thereto, of any liquor for sale or barter, shall i 
be a violation of section 50 of this Act. 

(3) Proof of consumption or intended consumption of liquor Consumption 
in such premises by any member of such club, association or ae 
society, or person who resorts thereto, shall be conclusive evi- sale. 
dence of sale of such liquor, and the occupants of the premises 
or any member of the club, association or society, or person 
who resorts thereto shall be taken conclusively to be the person 
who has or keeps therein such liquor for sale or barter; and 
any liquor found upon such premises shall be liable to seizure 
in the manner provided by this Act. 47 V. ¢. 34, s. 9. 

Von. Il.—48 
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All places 54.—(1) In all places where intoxicating liquors are, or may 
eae ee be, sold by wholesale or retail, no sale or other disposal of the said 
sold to be liquors shall take place therein, or on the premises thereof, or 
Sa aoe out of or from the same, to any person or persons whomsoever, 
on Saturday from or after the hour of seven of the clock on Saturday night 
night Hillsix till six of the clock on Monday morning thereafter, and during 


Monday any further time on the said days, and any hours or other days 
ee during which, by any statute in force in this Province, or by 


any by-law in force in the municipality wherein such place or 
places may be situated, the same, or the bar-room or bar-rooms 

Exception. thereof, ought to be kept closed, save and except in cases where 
a requisition for medical purposes, signed by a licensed medical 
practitioner, or by a Justice of the Peace, is produced by the 
vendee or his agent ; nor shall any such liquor, whether sold 
or not, be permitted or allowed to be drunk in any such places 
during the time prohibited by this Act for the sale of the same, 
except by the occupant or some member of his family, or lodger 
in his house. R. 8. O. 1877, c. 181, s. 43. 


Inspector to (2) Where a prior conviction or convictions have been 
Oe alae had, it shall be the duty of the inspector when aware of 
where sale on the same, or when the same have been brought to his know- 
Sees ledge, to prosecute as for a second or subsequent offence, as the 
Sunday. case may be, but an omission by the inspector to do this shall 
not invalidate any conviction that may have been obtained. 
This sub-section shall only apply to convictions for violations 
of that portion of the next preceding sub-section which pro- 
hibits the sale or other disposal of liquors in all places where 
intoxicating liquors are or may be sold, from and after the 
hour of seven of the clock on Saturday night till six of the 
clock on Monday morning thereafter ; but where any prior con- 
viction is for a violation of the said next preceding sub-section 
the onus of establishing that it was not for a violation during 
the said hours from Saturday night until Monday morning, shall 


lie upon the defendant. 47 V. ¢. 34, s. 13. 


(3) Any inspector who shall knowingly or wilfully violate 
the provisions of this section shall incur a penalty of not less 
than $10 and not more than $20. 49 V. ¢. 39, s. 17. 


eee 55.—(1) The keeper of any licensed tavern in a city or 

of violation of town Shall keep the bar-room or room in which liquor is 

provisions as trafficked in, closed as against all persons, other than those 

to Sunday : ; i Z : 4 we 

closing, permitted to enter the same under clauses (a) and (b) of this 
section, between the hours of seven o'clock on Saturday night 
and six o’clock on Monday morning thereafter ; and any keeper 
of such licensed tavern who allows or suffers any person or 
persons to frequent or to be present in such bar-room or room 
in which liquor is trafficked in during the time aforesaid, shall 
be guilty of an offence under this Act, unless it be established 
to the satisfaction of the Police Magistrate or other Justice or 
Justices before whom the prosecution is heard, 


ee 
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(a4) That the person so found frequenting, or present in 
the bar-room where liquor is trafficked in, as afore- 
said, was at the time he or she so frequented or 
was present in such bar-room, a member of the 
family or household, (other than a lodger, boarder, 
or guest) or a servant, or employee of such keeper 
actually engaged in necessary domestic occupation 
or service within the said bar-room, 

(b) Or that such person was present therein lawfully en- 
gaged in receiving or supplying liquor which might 
lawfully be sold during said prohibited hours. 


? 


(2) The word “keeper” when used in this section shall 
include the person actually contravening the provisions of this 
section, whether acting on behalf of himself or of another or 
others, and the actual offender as well as the “keeper” of the 
licensed tavern shall be personally liable to the penalties and 
punishments which may be imposed for the infraction or viola- 
tion of this section, and at the prosecutor’s option the actual 

- offender may be prosecuted jointly with or separately from the 
keeper, but both of them shall not be convicted of the same 
offence, and the conviction of one of them shall bea bar to the 
conviction of the other of them therefor. 49 V.c. 39,s. 11. 


56. Any person so found in such bar-room, or who has been 
present therein during the prohibited hours, in the preceding 
section mentioned, and who does not come within the excep- 
tions and proviso in that section contained, shall be guilty of 
an offence under this Act, and upon conviction thereof shall 
be liable to a penalty for each offence of not more than $10 and 
not less than $2 with costs. 49 V.c.39,s. 12. 


5%. No sale or other disposal of liquor shall take place 
in any licensed premises within the limits of a polling subdi- 
vision, on any polling day for or at any Parliamentary election 
or election of a member for the Legislative Assembly, or any 
municipal election, or on any day in which a vote in accordance 
with the provisions of The Canada Temperance Act, is 
being taken, from or after the time of six o’clock in the morn- 
ing of the said day, until the following lawful day at six o’clock 
in the morning. 47 V. c¢. 34, s. 10. 


58.—(1) Every person, not being the occupant or a member of 
his family or lodger in his house, who buys or obtains, or at- 
tempts to buy or obtain intoxicating liquor during the time 
prohibited by this Act for the sale thereof, in any place where 
the same is or may be sold by wholesale or retail, shall be 
euilty of an offence under this Act. 48 V.c. 43, s. 1. 


(2) Notwithstanding anything in this Act contained, any 
Police Magistrate or Justice of the Peace before whom any 
information or complaint is laid or made for the prosecution 
of any offence against the provisions of sub-section | of section 
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54 may, having regard to the demeanour of any witness and 
his mode of giving his evidence, by certificate in that behalt 
exempt such “witness from the operation of sub-section 1 of 
this section and from all proceedings and penalties thereunder 
in respect of the subject matter of such information or com- 
plaint. 48 V.c. 43, s. 4. 


(3) If it shall be made toappear to the Police Magistrate 
or Justices before whom any complaint under this Act is heard, 
that the person charged with the violation of sub- section 1 of 
this section was so acting as an officer whose duty it was to en- 
force the liquor license laws, or under the instructions or 
authority in writing of any board of license commissioners, 
inspector or provincial officer, for the purpose of detecting 
a known or suspected offender against the liquor license laws, 
and of obtaining evidence upon which he might be brought 
to justice, the defendant shall not be convicted. 48 V.c. 43,5. 5 


59.—(1) Where a license is issued under this Act, to author- 
ize the sale of liquors upon any vessel navigating any river, lake, 
or water in this Province, no sale or other disposal of liquor 
shall take place thereon or therefrom, to be consumed by any 
person other than a passenger on the said vessel, whilst such 
vessel is at any port, pier, wharf, dock, mooring or station ; nor 
shall any liquor, whether sold or not, be permitted or allowed 
to be consumed in or upon any vessel departing from and re- 
turning to the same port or wharf, dock, mooring or station, 
within the time hereinafter in this section mentioned, by any 
person during the hours prohibited by section 54, for sale of 
the same except for medical purposes as provided in the said 
section. 


(2) In case any such sale or other disposal of liquor takes 
place, the said license shall ipso facto be and become forfeited 
and absolutely void, and the captain or master in charge of such 
vessel, and the owner or person navigating the same, as well as 

the person actually selling or disposing of liquor contrary to 
this section, shall be severally and respectively liable to pay to 
the Crown for the public uses of this Province the sum of 5100; 
and any person who sells or disposes of any liquor contrary to 
the provisions of this section, shall also be liable to the same 
penalty and punishment therefor as are hereinafter prescribed 
in section 71 of this Act. R. 8. O. 1877, ¢ 181, s. 44. 


60. No person having a shop license to sell by retail, and 
no chemist or druggist shall allow any liquors sold by him or 
in his possession, and for the sale of which a license is required, 
to be consumed within his shop, or within the building of which 
such shop forms part, or which communicates by any entrance 
with such shop, either by the purchaser thereof, or by any 
other person not usually resident within such building, ‘under 
the penalty, in money, imposed by section 70 of this Act. 
Ro? Oal87  Coiasass ao 
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61. No person having a license to sell by wholesale, shall Liquor not te 
al li ld hi 3 | be consumed 
allow any liquors sole by him or in his possession for sale, and oy Sremises of 
tor the sale or disposal of which such license is required, to be personshaving 

d within hi I nel hi building ‘ense by 
consumed within his warehouse or shop, or within any building (“SN 1Y 
which forms part of or is appurtenant to, or which ‘communi. 
cates by any entrance with any warehouse, shop or other pre- 
mises wherein any article to be sold or disposed of under such 
license is sold by retail, or wherein there are kept any broken 
packages of such articles. R. 8. O. 1877, ¢. 181, s. 46. 


62.—(1) No person shall by himself or his partner, servant, Prohibition of 
clerk, agent or otherwise, sell or deliver intoxicating liquors of : rate 
any kind to any person not entitled to sell liquor, and who sells sons, 
such liquor, or who buys for the purpose of re-selling, and any 
violation of the foregoing provision shall be an offence under 


this Act. 


(2) But no person shall be convicted under this section who 
establishes to the satisfaction of the Police Magistrate or other 
Justice or Justices before whom the prosecution is heard that 
he had reason to believe and did believe that the person to 
whom the liquor was sold or delivered was duly licensed to 
sell such liquor, or did not sell liquor unlawfully, or did not 
on to re-sell. 


(3) This section applies only to a sale or delivery of liquor 
in any city, town or village by a person residing or carrying 
on business therein to a person who sells liquor unlawfully in 
the same city, town or village. 49 V.c. 39, s. 13. 


63. Not more than one bar shall be kept in any house or One bar only. 
premises licensed under this Act. 47 V. ¢. 34, s. 28. 


64. No tavern license shall be granted in respect of any Entrance to 
house in any city, town or incorporated village not already hotel tote | 
licensed, unless such house has a separate front entrance, in har, 
addition to the entrance to the bar or place where liquors are 


Sala 45/6, Gas 2a 


65. If any person holding a license purchases from any Licensee not 
person any wearing apparel, tools, implements of trade or hus- iopnt ee 
bandry, fishing gear, household goods, furniture, or provisions articles, or 
either by way of sale or barter, directly or indirectly, the con- ee 
sideration for which, in whole or in part, is any intoxicating '"' 
liquor or the price thereof, or receives from any person any 
goods in pawn, any Stipendiary or Police Magistrate, or any 
two Justices of the Peace, on sufficient proof on oath being 
made before him or them of the facts, may issue his or their 
warrant for the restitution of all such property, and for the Restitution 
payment of costs ; and in default thereof the warrant shall eee aa 
contain directions for levying by sale of the offender’s goods to enforced. 
the value of such property so pawned, sold, or bartered, and 
costs, and the offender shall also be liable ‘to a penalty not ex- 


ceeding $20. 47 V. c¢. 34, s. 27. 
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PENALTIES, 


G6. It shall not be lawful for the license commissioners of 
any license district, or any of them, nor for any inspector, 
either directly or indirectly, to receive, take, or have any money 
whatsoever, for any certificate, license, report, matter or thing 
connected with or relating to any grant of any license, other 
than the sum to be paid therefor as the duty under the pro- 
visions of this Act, or to receive, take or have any note, security 
or promise for the payment of any such money or any part 
thereof, from any person or persons whatsoever : and any per- 
son or persons guilty of, or concerned in, or party to any act, 
matter or thing contrary to the provisions of this section, or of 
sections 12 and 13, shall forfeit and pay to and for the use 
of Her Majesty a penalty of not less than $50, nor more than 
$100, besides costs, for every such offence. R. 8. O. 1877, ¢. 
18], s. 47. 


6%. Any member of a board of license gommissioners or any 
inspector, officer or other person who, contrary to the pro- 
visions of this Act, knowingly issues, or causes or procures 
to be issued, a tavern or shop license, or a certificate therefor, 
shall, upon conviction thereof, for each offence pay a fine of 
not less than $40, nor more than $100, and in default of 
payment of such fine, the offender or offenders may be 
imprisoned in the county gaol of the county in which the 
conviction takes place for a period not exceeding three months. 
R.S8. O. 1877, c. 181, s. 48. 


68. If an officer of any municipal corporation is convicted 
of any offence under this Act, he shall, in addition to any other 
penalty to which he may be liable under this Act, thereby 
forfeit and vacate his office and shall be disqualified from 
holding any office in any municipality in this Province for 
two years thereafter. R.S. O. 1877, ¢. 181, s. 49. 


69. [f a member of any municipal council is convicted 
of any offence under this Act, he shall, in addition to any other 
penalty to which he may be liable under this Act, thereby 
forfeit and vacate his seat, and shall be ineligible to be elected 
to or to sit or vote in any municipal council for two years 
thereafter; and if any such person, after the forfeiture afore- 
said, sits or votes in any muncipal council, he shall incur a 
penalty of $40 for every day he so sits or votes. R.S. O. 1877, 
c. 18), s. 50. 


70. Any person who sells or barters spirituous, fermented 
or manufactured liquors of any kind, or intoxicating liquors 
of any kind, without the license therefor by law required, 
shall for the first offence, on conviction thereof, forfeit and pay 
a penalty of not less than $450 besides costs, and not more than 


See. 72. LIQUOR LICENSES. Chap. 194. 2189 


$100 besides costs; and in default of payment thereof he 

shall be imprisoned in the county gaol of the county in 

which the offence was committed, for a period of not Jess 

than three months, and to be kept at hard labour, in the 
discretion of the convicting magistrate; and for the second Punishments 
-offence, on conviction thereof, such person shall be im- fy yc and 
prisoned in such gaol for the period of four months, to be 

kept at hard labour in the discretion of the convicting magis- 

trate ; and for the third or subsequent offence, on conviction 

thereof, such person shall be imprisoned in such gaol for the 

period of six months, to be kept at hard labour in the discretion 

of the convicting magistrate; and in the event of the im- 
prisonment of any person upon several warrants of commit- 

ment under different convictions in pursuance of this Act, 

whether issued in default of distress for a penalty or other- 

wise, the terms of imprisonment under such warrants shall 

be consecutive and not concurrent. 49 V. ¢ 39,s. 4. 


%1.—(1) For punishment of offences against sub-section 1 of Penalty for 
section 54 of this Act, the following penalties are imposed, (1) (Pee Sf4)" 
for the first offence a penalty of not less than $20 and not more 
than $40 with costs, shall, in case of conviction, be recoverable 
from and leviable against the goods and chattels of the persons 
who are the proprietors in occupancy, or the tenants or agents 
in occupancy of the said place or places, who are found by 
themselves, or their servants or agents, to have contravened the 
said sub-section 1 of section 54, or any part thereof, and in 
default of payment of such fine and costs the offenders may 
be imprisoned in the county gaol of the county in which 
the conviction is made, for a period not exceeding fifteen 
days with hard labour; (2) for the second offence, a penalty second 
against every such offender of not less than $40 and not more offence. 
than $80 with costs, or twenty days’ imprisonment with hard 
labour ; (3) for a third offence, a penalty against every such Third offence. 
offender of not less than $80 and not more than $100 with 
costs, or fifty days’ imprisonment with hard labour ; and such 
conviction for a third offence shall, in addition to any other 
punishment by law provided, ipso facto operate as a forfei- 
ture of the license held by the person so convicted, and dis- 
qualify him from obtaining a license for two years thereafter. 

4 IV. 34,8: 11S -48°V. 6 438.8: 2: 

(2) Every person convicted of an offence against sub-section Penalty for 
1 of section 58 of this Act shall be liable to a penalty for each CPt" ay hee 
offence of not more than $10 and not less than $2 with costs. 

48 V. ¢. 43,8, 3. | 


32. Every tavern keeper failing or refusing, either person- eon for 
ally or through any one acting on his behalf, except for some aoe a: 
valid reason, to supply lodging, meals, or accommodation to 
travellers, shall for each offence, be liable, on conviction to 
forfeit and pay any sum not exceeding $20. 47 V. c. 34, s. 26. 


2190 


Penalty for 
permitting 
drunkenness, 
etc. 


Penalty for 
internal 
communica- 
tions with un- 
licensed 
premises. 


Penalty for 
allowing in- 
ternal com- 
munication 
with premises 
in which other 
goods are sold. 


Penalty for 
allowing 
liquors to be 
supplied to 
person appar- 
ently under 
age of 16, 


Punishment 
for allowing 
liquor to be 
unlawfully 
consumed on 
premises. 


Chap. 19+. LIQUOR LICENSES. See. 73. 

%@3. If any person licensed under this Act permits drunken- 
ness, or any violent, quarrelsome, riotous or disorderly conduct 
to take place on his premises, or sells or delivers intoxicating 
liquor to any drunken person, or permits and suffers any 
drunken person to consume any intoxicating liquor on his 
premises, or permits and suffers persons of notoriously bad char- 
acter to assemble or meet on his premises, or suffers any gam- 
bling or any unlawful game to be carried on on his premises, 
he shall be lable to a penalty of not less than $10 and not 
exceeding $50. 47 V.c. 34,5. 28. 


¢4, Every person who makes or uses, or allows to be made 
or used, any internal communication between any licensed pre- 
mises and any unlicensed premises which are used for public 
entertainments or resort, or as a refreshment house, shall be 
liable to a penalty of not less than $10 and not exceeding $50 
for every day during which such communication remains open. 
47 V. ¢. 34, s. 29. 


45. Where vhe council of any city, town, village or township 
has by by-law required licensed shop-keepers to confine the 
business of their shops so licensed solely and exclusively to the 
keeping and selling of liquor, any person who makes or uses 
or allows to be made or used, any internal communication 
between any such licensed premises and any shop or premises 
in which other goods are sold, shall be liable to a penalty upon 
conviction for the first offence of not less than $20 and not 
exceeding $50 for every day, or part of a day, upon which such 
communication remains open, and in default of payment there- 
of, shall be imprisoned in the county gaol of the county in 
which the offence was committed, for a period of not less than 
one month, to be kept at hard labour in the diseretion of the 
convicting Justice, and for a second offence upon conviction 
thereof his license shall, ‘pso facto, become forfeited and void. 
AQ Ve; 39,8. 18. 


76. Any licensed person who allows to be supplied in his 
licensed premises, by purchase or otherwise, any description 
whatever of liquor to any person apparently under the age of 
sixteen years, of either sex, not being resident on the premises 
or a bona fide guest or lodger, shall, as well as the person who 
actually gives or supplies the liquor, be liable to pay a penalty 
of not less than $10 and not exceeding $20 for every such 
offence. 47 V.c. 34, s. 30. 


@%.—(1) If any person having a license to sell liquors not to be 
drunk on the premises, himself takes or carries, or employs or 
suffers any other person to take or carry, any liquor out of or 
from the premises of such licensed person for the purpose of 
being sold on his account or for his benefit or profit, and of 
being drunk or consumed in any other house, tent, shed or 
other building of any kind whatever, belonging to such 


pee. 49: LIQUOR LICENSES. Chap. 194. 
licensed person, or hired, used or occupied by hin, or on or in 
any place whether enclosed or not, and whether or not a 
public thoroughfare, such liquor shall be deemed to have been 
consumed by the purchaser thereof, on the premises of such 
licensed person, with his privity and consent, and such licensed 
person shall be punished accordingly, in manner provided by 
this Act. 


(2) In any proceeding under this section it shall not be ne- 
cessary to prove that the premises, or place, or places to which 
such liquor is taken to be drunk belonged to or were hired, 
used or occupied by the seller, if proof be given to the satisfac- 
tion of the Court hearing the case, that such liquor was taken 
to be consumed thereon or therein with intent to evade the 
conditions of his license. 47 V. c 34, s. 31. 


%8.—(1) If any purchaser of any liquor from a person who 
is not licensed to sell the same to be drunk on the premises, 
drinks, or causes or permits any other person to drink such 
liquor on the premises where the same is sold, the seller of 
such liquor shall, if it appears that such drinking was with 
his privity or consent, be subject to the following penalties, 
that is to say : 


5S 


For the first offence he shall be liable to a penalty not ex- 
ceeding $20 ; 

For a second and any subsequent offence he shall be lable 
to a penalty of not less than $10 and not exceeding $50; 


For the purpose of this section the expression “premises 
where the same is sold” shall include any premises adjoining 
or near the premises where the liquor is sold, if belonging to 
the seller of the liquor, or under his control, or used by his 
permission. 


(2) Any purchaser of liquors in a house or premises to which 
a shop or wholesale license applies, who drinks or causes any 
one to drink, or allows liquor to be drunk in the shop or 
premises where the same has been purchased, shall be liable 
to a penalty of not less than $10 and not exceeding $20. 
AT V.c. 34, s. 32. 


79. The mayor or Police Magistrate of a town or city, or 
the reeve of a township or village, with any one Justice of the 
Peace, or any two Justices of the Peace having jurisdiction in 
the township or village, upon information to them, or one of 
them respectively, that any keeper of any inn, tavern, ale- 
house, beer-house or other house cf public entertainment, situ- 
ate within their jurisdiction, sanctions or allows gambling or 
riotous or disorderly conduet in his tavern or house, may sun- 
mon the keeper of such inn, tavern, ale or beer-house to answer 
the complaint, and may investigate the same summarily, and 
either dismiss the complaint with costs to be paid by the com- 
plainant, or without costs, or convict the keeper of having an 
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improper or a riotous or a disorderly house, at the case may be, 
and annul his license, or suspend the same for not more than sixty 
days, with or without costs, as in his or their discretion may 
seem just ; and in case the keeper of any such inn, tavern, ale- 
house, beer-house or place of public entertainment, is convicted 
under this section, and his license annulled, he shall not be 
eligible to obtain a license for the period of two years there- 
after and shall also be lable to the penalties by section 70 
prescribed. R.S. O. 1877, c. 181, 5. 53; 44 V.c. 27,8. 6. 


80. Any person licensed to sell wine, beer or spirituous 
liquors, or any keeper of the house, shop, room, or other place 
for the sale of liquors, who knowingly harbours or entertains 
any constable belonging to any police force, or suffers such 
person to abide or remain in his shop, room or other place dur- 
ing any part of the time appointed for his being on duty, 
unless for the purpose of quelling any disturbance, or restoring 
order,or otherwise in the execution of his duty, shall, for any 
of the offences aforesaid, be deprived of his license. R. 8. O. 
1877, ¢. 181, 8. 54. 


81. Any person who, having violated any of the provisions 
of this Act, compromises, compounds or settles, or offers or 
attempts to compromise, compound or settle the offence with 
any person or persons, with the view of preventing any com- 
plaint being made in respect thereof, or if a complaint has been 
made. with the view of getting rid of such complaint, or of stop- 
ping or having the same dismissed for want of prosecution or 
otherwise, shall be guilty of an offence under this Act, and on 
conviction thereof shall be imprisoned at hard labour in the 
common gaol of the county in which the offence was com- 
mitted for the period of three months. R. 8S. O. 1877, 
c. 131) is: 55. 


8S. Every person who is concerned in, or is a party to, the 
compromise, composition or settlement mentioned in the next 
preceding section, shall be guilty of an offence under this Act, 
and on conviction thereof shall be imprisoned in the common 
gaol of the county in which the offence was committed for the 
period of three calendar months. R. S. O. 1877, ¢& 181, s. 56 


83. Any holder of a beer and wine license who has been 
convicted of selling liquor without the license therefor required 
by law, or contrary to the terms of his license, or of this Act, 
shall, in addition to any other penalty provided, if the Police 
Magistrate or other Justice or Justices before whom the prose- 
cution was heard, certify that the offence was in his or their 
opinion, a wilful one, be disqualified from having or hol ling a 
liquor license for, and during the then next succeeding license 
year, and any license eranted to or obtained by any sick per- 
son during such period shall be void. 49 VY. e¢. 39, s, 16. 


See. 88. LIQUOR LICENSES. Chap. 194. 2193 


$4. Any person who, on any prosecution under this Act, Penalty for 
tampers with a witness, either before or after he is summoned (penns: 
or appears as such witness on any trial or proceeding under ness. 
this Act, or by the offer of money, or by threats, or in any 
other way, either directly or indirectly, induces or attempts to 
induce any such person to absent himself, or to swear falsely, 
shall be liable to a penalty of $50 for each offence. R. 8. O. 
Borie Shi sib 7; 


85. Any person who violates any other provision of this Penalty for 
Act, in respect of which violation no other punishment is pre- Violations m 
seribed, shall for the first offence, on conviction thereof, forfeit otherwise 
and pay a penalty of not less than $20 besides costs, and not Provided for. 
more than $50 besides costs; and for the second offence, on 
conviction thereof, such person shall forfeit and pay a penalty 
of not less than $40, besides costs, and not more than $60, 
besides costs, and in default of payment thereof he shall be 
imprisoned in the county gaol of the county in which the 
offence was committed, for a period not exceeding two months, 
and to be kept at hard labour, in the discretion of the convict- 
ing magistrate ; and for the third or subsequent offence, on 
conviction thereof, such person shall be imprisoned in such gaol 
for the period of three months, to be kept at hard labour, in 
the discretion of the convicting magistrate. 49 V. ¢. 39, 

s. 5, part. 


86. In the event of the imprisonment of any person upon Imprisonment 
several warrants of commitment under different convictions in BS Nath 
pursuance of this Act, whether issued in default of distress for tions. 

a penalty or otherwise, the terms of imprisonment under such 
warrants shall be consecutive and not concurrent. 49 V.¢. 39, 
8. 5, part. 


Penalties not to be remitted. 


8%. No Police Magistrate or Justice or Justices of the Penalties or 
Peace, license commissioner or inspector, or municipal coun- Sareea 
cil or municipal officer, shall have any power or authority to mitted. 
remit,suspend or compromise any penalty or punishmentinflicted 
under this Act. B.S. O, 1877, ¢..181, s. 58. 


Recovery of Penalties by Distress. 


$8. For the recovery of the penalties in money under this Penalties and 
Act, and legal costs, upon and after conviction in cases not See Ea 
appealable, and in cases appealable where an appeal has not 
been perfected according to law, it shall be lawful for any Jus- 
tice, Justices or Police Magistrate to issue a warrant of distress 
to any constable or peace officer, against the goods and chattels 
of the person or persons convicted; and in case no sufficient 
distress is found to satisfy the said conviction, then in cases 
not otherwise provided for by this Act, it shall be lawful for 
the said Justice, Justices or Police Magistrate to order that the 
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person or persons so convicted be imprisoned in any common 
gaol or gaol or lock-up house, within the county in which 
such conviction was made, for any period not exceeding thirty 
days, unless the penalty and all costs are sooner paid. Re Se0! 
187%, & 181, 8759: 


Application of Penalties. 
(See also Section 45.) 


89. The penalties in money under this Act, or any portion 
of them which may be recovered, shall be paid to the convict- 
ing Justice, Justices, or Police Magistrate in the case, and shall 
by him, or them, in case the inspector or any officer appointed 
by the Lieutenant-Governor or by the license commissioners, 
is the prosecutor or complainant, be paid to the inspector as 
provided in section 46, and in case such inspector or officer 
is not the prosecutor or complainant, then the same shall 
be paid to the treasurer of the eee gee wherein the 
offence was committed. R.S.O. 1877, ¢ 181, s. 60. 


90. The council of every municipality shall set apart not 
less than one-third part of such fines or penalties received by 
the said municipality for a fund to secure the prosecutions for 
infractions of this Act, and of any by-laws passed in pursuance 
thereof. R.S. O. 1877, c. 181, s. 61. 


REVOCATION OF LICENCES BY COUNTY JUDGE. 


91. Upon the complaint of the inspector or the board 
of license commissioners or the county attorney, that a license 
has been issued contrary to any of the provisions of this Act 
or of any by-law in force in the said municipality, or that the 
license has been obtained by any fraud, or that the person 
licensed has been convicted on more than one occasion of any 
violation of the provisions of section 79 of this Act, or has 
been convicted on three several occasions of any violation of 
any of the provisions of this Act, whether the offences in 
respect of which such convictions were made were the same or 
different in their character, so long as such convictions were 
for offences committed on different days, the Judge of the 
County Court of the county in which any municipality is 
situate in any part of which the license granted is intended to 
take effect,shall summon the person to whom such license issued 
to appear, and shall proceed to hear and determine the matter 
of the said complaint i in a summary manner, and may upon such 
hearing, or in default of appearance of the person summoned, 
determine and adjudge that such license upon any of the causes 
aforesaid, ought to be revoked, and thereupon shall order and 
adjudge that 1 the same be revoked and cancelled accordingly, 
and thereupon the license shall be and become inoperative and 


Sec. 96 (1). LIQUOR LICENSES. Chap. 194. 2195 


of none effect, and the person to whom such license issued shall 
thereatter, during the full period of two years, be disqualified 
from obtaining any further or other license under this Act. 
R.S. O. 1877, ¢. 181, s. 62; 47 V. c. 34, s. 15. 


92. The complaint in the preceding section mentioned, procedure un- 
may be by a short petition to the Judge entitled “In the de precede 
County Court of the County of —— and “In the matter of the “°"°™ 
license granted to (naming the defendant),” praying for the re- 
vocation of the said license, and upon hearing the evidence 
adduced, or upon default of appearance of the prosecutor 
or defendant, the Judge may dismiss the matter of the com- 
plaint or make such order as he deems just, with or without 
costs to be paid by the prosecutor or defendant, and the order 
on adjudication of the Judge shall be final and conclusive, 
and shall not be the subject of appeal or revision by any Court 
whatever. R.S. 0.1877, c¢. 181, s. 64. 


PROSECUTIONS. 


93. Any person may be prosecutor or complainant in prose- Any person 
cutions under this Act. R.S. O. 1877, ¢ 181, s. 66. may be prose- 


cutor, etc. 


94. All informations or complaints for the prosecution of Information. 
any offence against any of the provisions of this Act, shall be 
laid or made in writing (within thirty days after the com- When to be 
mission of the offence, or after the cause of action arose, and "4 
not afterwards), before any Justice of the Peace for the county 
or district in which the offence is alleged to have been com- 
mitted, and may be made without any oath or affirmation to 
the truth thereof, and the same may be according to the form 
of Schedule C to this Act or to the like effect. R. S. O. 1877, Form. 
©, AtoWhe Ge (Oise 


95. No license commissioner or inspector who is a Justice License Com- 
of the Peace, shall try or adjudicate upon any complaint fispectom 
for an infraction of any of the provisions of this Act com- who are Jus- 
mitted within the limits of the license district for which he is (SS 2ro 
a license commissioner or inspector; but this section shall not trying certain 
be construed to apply to a Judge, or Junior Judge or Deputy CmPeim® 


Judge of a county. R.S. O. 1877, ¢ 181, s. 67. 


96,—(1) All prosecutions for the punishment of any oftence Certain prose- 
against any of the provisions of sections 49, 50, 54, 59, 60, 66 etapa 
70, and 79 of this Act, or any section for the contravention of more Justices, 
which a penalty or punishment is prescribed by section 70, 
whether the prosecution is for the recovery of a penalty or for 
punishment by imprisonment, may take place before any 
two or more of Her Majesty’s Justices of the Peace having 
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jurisdiction in the county or district in which the offence 1s 


committed. 
Hvidence to (2) The Justices shall in all cases reduce to writing the evi- 
oe Taken IN fs 4 . ° " " 
ene dence of the witnesses examined before them, and shall read 


the same over to such witnesses, who shall sign the same. 


RirsnOe LSiiecesiae,, 6S: 


All other pro- — 9G. All prosecutions under this Act, other than those men- 
fecutions ™2Y “tioned in the preceding section whether for the recovery of a 
or more Jus- penalty or otherwise,may be br« yucht and heard before any one or 
ee more of Her Majesty's Justices of the Peace in and for the county 

where the forfeiture took place, or the penalty was incurred, or 


the offence was committed or wrong done. R. 8. O. 1877, 
G LS lassoo: 


Prosecutions 98. In all cases where the board of license commissioners 
ocr aad passes a resolution in pursuance of the powers conferred upon 
License Com. them by sections 4 and 5 of this Act, and in and by any such 
missioners, resolution, penalties are imposed for the infraction thereof, such 
penaliiee penalties may be recovered and enforced by summary proceed- 
ings before any Justice of the Peace having jurisdiction, in the 
manner and to the extent that by-laws of municipal councils 
Rev. Stat, ec. may be enforced under the authority of The Municipal Act, 
184. and the convictions in such proceedings may be in the form set 
forth in section 427 of the said last mentioned Act. R. 8. O. 
1877 G18) 80705).47 Vue 34) s07. 


One justice 99. When by this Act it is provided that any, prosecution 

Been Cee may take place before two or more of Her Majesty’s Justices 

cpalities. of the Peace, having jurisdiction in the county or district in 
which the offence is charged to have been committed, then in 
case an offence is committed in a township, or in an incorporated, 
or police village, or in an unorganized district, the prosecution 
may take place before, and a conviction or order may be made 
by, one or more of such Justices of the Peace, instead of “two 
or more” of such Justices, whenever an appeal lies against 
such conviction or order to the County Judge. When such 
prosecution takes place before or a conviction or order 
is made by one Justice instead of two or more, the forms 
in the schedule to this Act may be altered and adapted so as 
to meet the exigencies of the case. 49 V. ¢. 39, s. 20. 


Costs in 100. In all cases of conviction, or orders made under and in 

convictions °F pursuance of sections 65, 72, 73, 74,76 and 78 of this Act, 

ss, 65, 72—74, the Justice or Justices making the same may, in his or their 

16-and, 78. discretion, award and order, in and by the conviction or order, 
that the defendant shall pay to the prosecutor or complainant 
such costs as to the said Justice or Justices seem reasonable in 
that behalf, and not inconsistent with the fees established by 
law to be taken on proceedings had by and before Justices of 
the Peace: 48 V.c. 43,s. 7. 


—— 
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PROCEDURE IN CASES WHERE PREVIOUS CONVICTION CHARGED. 


101. The proceedings upon any information for committing 
an offence against any of the provisions of this Act, in case of 
a previous conviction or convictions being charged, shall be as 
follows : 


1. The Justices or Police Mavistrate shall in the first instance 
inquire concerning such subsequent offence only, and if the ac- 
cused be found guilty thereof, he shall then, and not before, be 
asked whether he was so previously convicted, as alleged in 
the information, and if he answers that he was so previously 
convicted, he may be sentenced accordingly ; but if he denies 
that he was so previously convicted, or stands mute of malice, 
or does not answer directly to such question, the Justice or 
Police Magistrate shall then inquire concerning such previous 
conviction or convictions. 


2. The number of such previous convictions shall be prove- 
able by the production of a certificate under the hand of the 
convicting Justices or Police Magistrate, or of the Clerk of the 
Peace, without proof of his signature or official character, or 
by other satisfactory evidence. 


3. A conviction may in any case be had as fer a first offence 
notwithstanding that there may have been a prior conviction 
or convictions for the same or any other offence. 


4, Convictions for several offences may be made under this 
Act, although such offences may have been committed on the 
same day; but the increased, penalty or punishment herein- 
before imposed shall only be recoverable in the case of offences 
committed on different days, and after information laid for a 
first offence. 


5. In the event of a conviction for any second or subse- 
quent offence becoming void or defective, after the making 
thereof, by reason of any previous conviction being set aside, 
quashed, or otherwise rendered -void, the Justices or Police 
Magistrate by whom such second or subsequent conviction was 
made, may by warrant under his or their hand summon the 
person convicted to appear at a time and place to be named in 
such warrant, and may thereupon, upon proof of the due ser- 
vice of such warrant, if such person fails to appear, or on his 
appearance, amend such second or subsequent conviction, and 
adjudge such penalty or punishment as might have been ad- 
judged had such previous conviction never existed, and such 
amended conviction shall thereupon be held valid to all intents 
and purposes, as if it had been made in the first instance. 


6. In case any person who has been convicted of a contra- 
vention of any provision of any of the sections of this Act, 
numbered 49, 50, 51, 52 or 59, or any section for the contra- 
vention of which a penalty or punishment is prescribed by 
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section 70, is afterwards convicted of an offence against any 
provision of any of the said sections, such conviction shall be 
deemed a conviction for a second offence, within the meaning 
of section 70, and may be dealt with and punished accordingly, 
although the two convictions may have been under diff- 
erent sections; and in case any such person is afterwards again 
convicted of a contravention of any provision of any of the 
said sections, whether similar or not to the previous offences, 
such conviction shall in like manner be deemed a conviction for 
a third offence, within the meaning of section 70, and may be 
dealt with and punished accordingly.. R. 8. O. 1877, ¢ 181, 
s. 73. 


FORM OF INFORMATIONS AND OTHER PROCEEDINGS— 
AMENDMENTS. 


102. In describing offences respecting the sale or other dis- 
posal of liquor, or the keeping, or the consumption of liquor in 
any information, summons, conviction, warrant, or proceeding 
under this Act, it shall be sufficient to state the sale, disposal, 
keeping, or consumption of liquor simply, without stating the 
name or kind of such liquor, or the price thereof, or any 
person to whom it was sold or disposed of, or by whom it was 
consumed ; and it shall not be necessary to state the quantity 
of liquor so sold, disposed of, kept, or consumed, except in the 
‘ase of offences where the quantity is essential, and then it 
shall be sufficient to allege the sale or disposal of more or less 
than such quantity. R.S. O. 1877, ¢. 181, s. 74. 


103. The forms given in the schedules to this Act, or any 
forms to the like effect, shall be sufficient in the cases thereby 
respectively provided for, and where no forms are prescribed 
by the schedules new ones may be framed according to those 
appended to the Act of Canada entitled An Act respecting 
Summary Proceedings before Justices of the Peace, or The Act 
respecting the Procedure on Appeals to the Judge of the County 
Court from Summary Convictions, or any Acts amending the 
same respectively—such forms being made short and concise in 
the mode indicated in the schedules to this Act which shall 
serve as guides so far as the particular case will allow. R.S. O. 
Tey AGk, 8.75. 


104. At any time before judgment, the Justice, Justices, or 
Police Magistrate may amend or alter any information, and 
may substitute for the offence charged therein any other 
offence against the provisions of this Act; but if it appears 
that the defendant has been prejudiced by such amendment, the 
said Justice, Justices or Police Magistrate shall thereupon ad- 
journ the hearing of the case to some future day, unless the de- 
fendant waives such adjournment. 41 V.c¢. 14,s. 9. 
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105—(1) No conviction or warrant enforcing the same or Conviction not 
other process or proceeding under this Act shall be held insuff- oe ree 
cient or invalid by reason of any variance between the informa- 
tion or conviction, or by reason of any other defect in form or 
substance, provided it can be understood from such conviction, 
warrant, process or proceeding that the same was made for an 
offence against some provision of this Act, within the jurisdic- 
tion of the Justice, Justices or Police Magistrate who made or 
signed the same, and provided there is donee to prove such 
ottence, and no greater penalty or punishment is imposed than 
Is Suthorized by this Act. R. 8. O. 1877, ¢.181, s. 77 (1); 44 V. 

CED Siu (ic z 


2) Upon any application to quash such conviction, or war- May ce 
, enforcing the same, or other process or proceeding whether 
im appeal or upon habeas corpus, or by way of certiorari or 
otherwise, the Court or Judge to which such appeal is made or 
to which such application has been made upon habeas corpus 
or by way of certiorari or otherwise, shall dispose of such 
appeal or application upon, the merits, notwithstanding any 
such variance or defect as aforesaid, and in all cases Rowe it 
appears that the merits have been tried, and that the convic- 
tion, warrant, process or proceeding is sufficient and valid under 
this section or otherwise, such conviction, warrant, process or 
proceeding shall be affirmed, or shall not be quashed ( as the 
case may ~ be), and such Court or Judge may, in any case, 
amend the same if necessary, and any conviction, war rant, pro- 
cess or proceeding so affirmed or affirmed and amended, shall 
be enforced in the same manner as convictions affirmed on 
appeal, and the costs eo shall be recoverable as if origi- 
nally awarded. R. 8. 0. 1877, ¢. 181, s..77 (2). 


EVIDENCE ETC. 


106. In any prosecution or proceeding under this Act, Ticensr: Bete 
in which proof is required respecting any license, a certiticate PC" 
under the hand of the inspector of the license district shall 
be prima facie proof of the existence of a license, and of the 
person to whom the same was granted or transferred ; ; and the 
production of such certificate hall be sufficient prima facic 
evidence of the facts therein stated and of the authority of the 


inspector, without any proof of his appointment or signature. 
P.O. 187 7,.¢, 18h, 378, 


10%. Any resolution of the board of license commissioners How each res- 
passed under sections 4 and 5 of this Act, shall be sufficiently thenticated, 
authenticated by being signed by the chairman of the board ete. 
which passed the same ; “and a copy of any such resolution 
written or printed, and certified to bea true copy by any mem- 
ber of such board, shall be deemed authentic, and be received 


in evidence in any Court of Justice without proof of any such 
\ Mase ME athe 
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signature, unless it is specially pleaded or alleged that the sig- 
nature to any such original resolution has been forged. R.S.O 
1877, ¢181,)s"'79: 


108. Any house, shop, room or other place in which are 
proved to exist a bar, counter, beer pumps, kegs, jars, decanters, 
tumblers, glasses or any other appliances or preparations simi- 
lar to those usually found in taverns and shops where spirituous 
or fermented liquors are accustomed to be sold or trafficked in 
shall be deemed to be a place in which spirituous, fermented or 
other manufactured liquors are kept or had for the purpose of 
being sold, bartered or traded in, under section 50 of this Act, 
unless the contrary is proved by the defendant in any prose- 
ution; and the occupant of such house, shop, room or other 
place shall be taken conclusively to be the person who has, or 
keeps therein, such liquors for sale, barter or traffic therein. 
Bose Oy L8CGie tS hs. 30. 


109. In proving the sale or disposal, gratuitous or otherwise, 
or constanption of liquor for the purpose of any proceeding 
relative to any offence under this Act, it shall not be necessary 
to shew that any money actually passed, or any liquor was 
actually consumed, if the Justices, Police Magistrate or Court 
hearing the case is or are satisfied that a transaction in the 
nature of a sale or other disposal actually took place, or that 
any consumption of liquor was about to take place; and proof 
of consuinption or intended conswmption of liquor on premises 
under license or in respect to which a license is required under 
this Act, by some person other than the occupier of said pre- 
mises, shall be evidence that such liquor was sold to the person 
consuming or being about to consume or carrying away the 
saine, as against the holder of the license or the occupant of 
the said premises. R. 8. O. 1877, c. 181, s. 81. 


110. In cities, towns and incorporated villages in all cases 
where gas or other light is seen burning in the bar-room of 
such tavern or saloon where liquor is trafficked in, at any time 
during which the sale or other disposal of liquors is prohibited 
by any provision of this Act, any such fact when proved,shall be 
deemed and taken as prima facie evidence that a sale or other 
disposal of liquor by the keeper of such tavern or other place 
has taken place contrary to the provisions of sub-section | of 
section 54, and such keeper may thereupon be convicted of an 
offence against said section, and shall, upon such conviction, be 
subject to the punishment preseribed by, sections 85 and 86 
of this Act. 49 V. ¢ 39, s. 10. 


111. The fact of any person, not being a licensed person, 
keeping up any sign, writing, painting or other mark, in or near 
to his house or premises, or having such house fitted up witha 
bar or other place containing bottles or casks displayed so as 
to induce a reasonable belief that such house or premises is er 
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are licensed for the sale of any liquor, or that liquor is sold or 
served therein, or that there is on such premises more liquor 
than is reasonably required for the persons residing therein, 
shall be deemed prima facie evidence,of the unlawful sale of 
liquor by such person. 47 V. ¢. 34,8. 33. 


112%.—(1) The occupant of any house, shop, room or other Liability ef 
place in which any sale, barter or traffic of spirituous, fermented °"P""™ 
er manufactured liquors, or any matter, act or thing in contra- 
vention of any of the provisions of this Act, has taken place, 
shall be personally liable to the penalty and punishments pre- 
scribed in sections 70 and 71 of this Act, as the case may be, 
notwithstanding such sale, barter or traffic be made by some 
other person, who cannot be proved to have so acted under or 
by the directions of such occupant, and proof of the fact of such 
sale, barter or traffic, or other act, matter or thing, by any per- 
son in the employ of such occupant, or who is suffered to be or 
remain in or upon the premises of such occupant, or to act in 
any way for such occupant, shall be conclusive evidence that 
such sale, barter or traffic, or other act, matter or thing, took 
place with the authority and by the direction of such occupant. 

Bis Ou1877,c), 181, s483) 


(2) The person actually selling, or otherwise contravening Person selling 
any of the provisions of this Act, as in this section mentioned, rep bars “ 
is for the purposes hereof styled “ the actual offender,” whether to be hable. 
acting on behalf of himself or of another or others, and the 
actual offender, as well as the occupant, shall be personally 
lable to the penalties and punishments prescribed by sections 
70 and 71 of this Act, and at the prosecutor’s option the actual 
offender may be prosecuted jointly with, or separately from, the 
occupant, but both of them shall not be convicted of the same 
offence, and the conviction of one of them shall be a bar to the 
conviction of the other of them therefor. 44 V. ¢. 27, s. 8. 


113. In any prosecution under this Act for the sale or other In prosecu- 
G ‘ . s . a tions for sale 

disposal of liquor without the license required by law, it shall \iihout 
not be necessary that any witness should depose directly to the license certain 
precise description of the liquor sold or bartered or the precise Pee 
consideration therefor, or to the fact of the sale or other dis- put defendant 
posal having taken place with his participation or to his own °nj's defences 
personal and certain knowledge, but the Justices or Police him in defanit 
Magistrate trying the case, so soon as it appears to them or him “ "ett: 
that the circumstances in evidence sufficiently establish the in- 
fraction of law complained of, shall put the defendant on his 
defence, and in default of his rebuttal of such evidence, shall 


convict him accordingly. R. 8. O. 1877, ¢. 181, s. 84. 


114.—(1) In any prosecution under this Act, whenever it Proof of being 

ex, malt f licensed to rest 

appears that the defendant has done any act or been guilty of (rine defend. 
any omission in respect of which, were he not duly licensed, he ant. 


would be liable to some penalty under this Act, it shall be in- 
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cumbent upon the defendant to prove that he is duly licensed, 
and that he did the said act lawfully. 


(2) The production of a license which on its face purports to 
be duly issued, and which, were it duly issued, would be a law- 
ful authority to the defendant for such act or omission, shal] be 
prima facie evidence that the defendant is so entitled, and in 
all cases the signature to and upon any instrument purporting 
to be a valid license shall prima facie be taken to be genuine. 
Int, fe (Oy IESi7i Ce, deli Se Sys 


W itivesses. 


115. In any prosecution under this Act the Justice, Justices’ 


or Police Magistrate trying the case may summon any person 
represented £0 him or nem as a material witness in relation 
thereto ; and if such person refuses or neglects to attend pursu- 
ant to such summons, the Justice, Justices, or Police M: agistrate 
inay issue his or their warrant tor the arrest of such person ; 
and he shall thereupon be brought before the Justice, Justices, 
or Police Magistrate, and if he refuses to be sworn or to affirm, 
or to answer any question touching the case, he may be com- 
mitted to the common gaol of the county, there to remain 
until he consents to be sworn or to affirm and to answer. 
Ris O: 1877.64 £61 esy 86. 


116. Any person summoned as a party to, or as a witness 
in any proc eeding under this Act, may, by the summons, be 
required to produce, at the time and place appointed for his 
attendance, all books and papers, accounts, deeds and other 
documents in his possession, custody or control, relating to any 
matter connected with the said pr oceeding, saving all just ex- 
ceptions to such production : and shall ie able. to the same 
penalties for non-production of such books, papers or docu- 
ments, as he would incur by refusal or neglect to attend, pursu- 
ant to such summons, or to be sworn or to answer any question 
touching the case. R.S. O. 1877,c¢. 181, s. 87. 


11%7—(1) In any prosecution under this Act, or The 
Temperance Act of 1864, ov the second part of The Canada 
Temperance Act, if the inspector attends the Court as 
prosecutor or witness and travels to atte snd sueh Court a dis- 
tance of more than three miles from his place of residence, it 
shall be lawful for the Justice or Justices trying the case to tax 
against the defendant, in cases of conviction, as costs in the 
cause to cover railway fare or hire of conveyance of the 
inspector in attending the said prosecution as follows: 


1. In case he travels by railway or stage the fares actually 
required to be paid by him ; 

2. If by a hired conveyance, the smns actually required to 
be paid for a horse, conveyance, and tolls ; 
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3. If in his own conveyance, ten cents per mile one way : 
4, And to cover all other expenses $1 per day ; 


5. In cases of adjournment at the instance of the defendant, 
similar additional allowances to be made, when the inspector 
is actually in attendance. 


(2) The mileage or other expenses shall be verified by the oath 
of the inspector. 


(8) The inspector shall make quarterly returns in detail 
under oath to the department of the Provincial Secretary, 
of all sums received by him for mileage, and other expenses, 
in this section provided for. 47 V. ¢. 34, s. 20. 


APPEALS. 


118.—(1) In all cases of prosecution for any offence against 
any provisions of this Act for which any penalty or punishment 
is prescribed, a conviction or order of the said Justices or Police 
Magistrate, as the case may be, except as hereinafter mentioned, 
shall be final and conclusive, and except as hereinafter men- 
tioned, against such conviction or order there shall be no appeal, 


(2) An appeal shall lie from a conviction to the Judge of the 
County Court of the county in which the conviction is made, 
sitting in chambers, without a jury, provided a notice of such 
appeal is given to the prosecutor or complainant within five 
days after the date of the said conviction, subject to the follow- 
ing provisions. 


(3) The person convicted, in case he is in custody, shall either 
remain in custody until the hearing of such appeal before the 
said Judge, or (where the penalty of imprisonment with or with- 
out hard labour is adjudged) shall enter into a recognizance 
with two sufficient sureties, in the sum of $200 each, before the 
convicting Justices or Police Magistrate, conditioned personally 
to appear before the said Judge, and to try such appeal and 
abide his jadgment thereupon, and to pay such costs as he may 
order, and in ease the appeal is against a conviction whereby 
only a penalty or sum of money is adjudged to be paid, the 
appellant may (although the order directs imprisonment in 
default of payment) instead of remaining in custody as afore- 
said, give such recognizance as aforesaid, or may deposit, with 
the said Justices or Police Magistrate convicting, the amount of 
the penalty and costs, and a further sum of $25 to answer the 
respondent’s cost of appeal. 


(4) Upon such recognizance being given or deposit made, the 
said Justices or Police Magistrate shall liberate such person, if 
in custody, and shall forthwith deliver or transmit by registered 
letter post-paid, the depositions and papers in the case, with 
the recognizance or deposit, as the case may be, to the clerk of 
the County Court of the county wherein such conviction was 
had. 
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(5) The appellant shall pay to the clerk of the County 
Court, for his attendance and services in connection with such 
appeal, the sum of 51, and the same may be taxed as costs in 
the cause. 


(6) The practice and procedure upon such appeal, and all the 
proceedings thereon, shall thenceforth be governed by The Act 
respecting the Procedure on Appeuls to the Judge of a County 
Court from Summary Convictions, so far as the same is not 
inconsistent with this Act. 47 V. ¢. 34, s. 18. 


119. An appeal by the inspector, or other prosecutor, 
shall lhe to the Court of Appeal from the decision, judgment, 
or order of any Judge of a County Court upon an appeal 
from any conviction or order made in a case arising out of or 
under this Act in which a conviction or order has been quashed, 
or set aside, upon the ground, directly or indirectly, of the inva- 
lidity of any Act or Acts of the Legislature of this Province, or 
of any part thereof, or from the decision, judgment or order of 
the Judge of a County Court in any other case arising out of 
or under this Act in which the Attorney-General of the Province 
shallcertify that he isof opinion thatthe matters in dispute are of 
sufficient importance to justify an appeal ; such appeal shall be 
had upon notice thereof to be given to the opposite party of 
the intention to appeal within eight days, or where the certi- 
ficate of the Attorney-General is necessary and is obtained, 
within fifteen days after such judgment, decision or order shall 
have been made, and, in the case of such appeal, the clerk of 
the County Court shall certify the judgment, conviction, orders 
and all other proceedings, to the registrar of the Court of 
Appeal, Toronto, for use upon the appeal. The said Court 
shall thereupon hear and determine the said appeal, and shall 
make such order for carrying into effect the judgment of the 
Court as the Court shall think fit. 47 V. ¢ 34, s. 19. 


120. On an appeal to the County Judge or General Sessions 
from a conviction or order under this Act or under The 
Temperance Act of 1864, ov The Canada Temperance Act, 
when costs are directed to be paid by either party, no greater 
costs shall be taxable by oragainst either party as between party 
and party than the sum of $10, and the actual and necessary 
disbursements in procuring the attendance of witnesses and 
the fees to which the clerk of the peace shall be lawfully en- 
titled ; the fees chargeable by the clerk of the peace upon any 
appeal under this Act,shall not exceed the sum of $2. 41 V. «. 
4°88 44 Vic. 27,5. 12 50 V. e. 38, s 6. 


121. An appeal to the Court of Appeal shall lie frons 
any judgment or decision of the High Court or a Judge 
thereof, upon any application to quash a conviction made 
under this Act, or to discharge a prisoner who is held ia 
custody under any such conviction, whether such conviction is 
quashed or the prisoner discharged, or the application is refused ; 


See. 123, LIQUOR LICENSES, Chap. 194. 


but no such appeal shall lie from the judgment of a 
single Judge, or from the judgment of the Court, if 
the Court is unanimous, unless in either case the Attorney- 
General for Ontario shall certify that he is of opinion that the 
point in dispute is of sufficient importance to justify the case 
being appealed; upon such certificate being produced to the 
clerk of the Court in which the judgment or decision proposed 
to be appealed from has been given, the said clerk shall certify, 
under the seal of the Court the proceedings returned to or had 
before or in the said Court, unto the Court of Appeal, and the 
said Court shall thereupon hear and determine the said appeal, 
without any formal pleadings, and shall give such order for 
carrying into effect the judgment of the said Court as the cir- 
cumstances of the case may require. 44 V.c. 27, s. 17. 


CIVIL REMEDIES AGAINST TAVERN KEEPERS, ETC. 


122. Where in any inn, tavern, or other house or place 
ef public entertainment wherein refreshments are sold, or 
in anv place wherein intoxicating hquor of any kind is sold, 
whether legally or illegally, any person has drunk to excess of 
intoxicating liquor of any kind, therein furnished to him, and 
while in a state of intoxication from such drinking has come 
to his death by suicide, or drowning, or perishing from cold or 
other accident caused by such intoxication, the keeper of such 
inn, tavern, or other house or place of public entertainment, 
er wherein refreshments are sold, or of such place wherein in- 
toxicating liquor is sold, and also any other person or persons 
who for him or in his employ delivered to such person the 
liquor whereby such intoxication was caused, shall be jointly 
and severally liable to an action as for personal wrong, (if 
brought within three months thereafter, but not otherwise,) by 
the legal representatives of the deceased person; and such legal 
representatives may bring either a joint and several action 
against them or a separate action against either or any of them, 
and by such action or actions, may recover such sum not less 
than $100 nor more than $1,000, in the aggregate, of any such 
actions, as may therein be assessed by the Court or jury as 
damages. R.S. O. 1877, ¢ 181, s. 88. - 


RESTRICTION ON SALE TO INEBRIATES. 


123. If a person in a state of intoxication assaults any 
person, or injures any property, the person who furnished him 
with the liquor which occasioned ‘his intoxication,—if such 
furnishing was in violation of this Act, or otherwise in viola- 
tion of law,—shall be jointly and severally liable to the same 
action by the party injured as the person intoxicated may be 
liable to ; and such party injured, or his legal representatives, 
may bring either a joint and several action against the person 
intoxicated and the persen or persons who furnished such 
liquor, or a separate action against either or any of them. 
BS; 001877, G@ 1318.80. 


2205 


Liability of 
innkeepers or 
persons in 
their employ, 
etc., who give 
liquor to 
persons who 
become intoxi- 
cated. 


Persons whe 
furnish the 
liquor liable 
for assault 
committed by 
a@ person 
thereby in- 
toxicated, 


2206 


Power of Jus- 
tices to forbid 
sale of liquor 
to habitual 
drunkards, 


' 


Effect of such 
prohibition. 


Penalty for 
violation of 
this section, 


Application to 
set aside pro- 
hibition or 
notice. 


Judge may set 
aside prohibi- 
tion or notice, 
oy dismiss 
application, 


Husband, 
wife, etc., may 
notify sellers 
of liquor not 
to furnish it to 
any person 
addicted to 
drinking. 


Chap. 194. LIQUOR LICENSES. See. 124. 


1 '24.—(1) When it shall be made to appear in open Court sit- 
ting in the county in which he resides, that any person, sum- 
moned before such Court, by excessive dr inking of liquor, mis- 
spends, wastes or lessens his estate, or pee injures 
his health, or endangers or interrupts the peace and happine Ss 
of his family, the Police 1 Magistrate or Justices holding such 
Court, shall, by writing under the hand of such “Police 
Magistrate, or under the hands of two of such Justices, forbid 
any Heensed person to sell to him any liquor for the space of 
one year, and such Police Magistrate, Justices, or any other 
two Justices, of the county in which the said person resides, 
may, at the same or any other time, in like manner, forbid the 
selling of any such liquor to the said person by any licensed 
person of any other city, town or district, to which he resorts 
or may be likely to resort for the same. 


(2) Whenever the sale of liquor to any such drunkard shall 
have been so prohibited, if any other person, with a knowledge 
of such prohibition, gives, se ss, a s or procures for or on 
behalf of such prohibited - person, or for his or her use, any 
liquor, ‘such other person shall, wpon conviction, incur for every 
such offence, a penalty of not less than 510 and not exceeding 
$20. 


(3) Any person so prohibited o - notified, his servants or 
agents, who shall violate this ae shall for a first offence be 
able to a penalty not exceeding 820, and for a second, and any 
subsequent offence, shall be liable to a penalty of not less than 
$20 and not exceeding $50. 


(4) The person in respect of whom any such notice shall be 
given, nay, at any time while the saime is in force, app ly to 
the Judge of the G ounty Court, of the county in w hich he 
resides, after having given seven days’ notice of his intention 
so to do to the Police Magistrate or Justices who signed the 
said prohibition, or notice, and the County Crown Attorne sy for 
the county in which such person re sides, to set aside such pro- 
hibition or notice. The Judge may, upon hearing the said 
party and any witnesses, either viru voce or upon attidavit, set 
aside the said prohibition or notice, or dismiss the said applica- 
tion, as in his discretion may seem best : Provided, nevertheless, 
that before any such prohibition or notice shall be set aside by 
the Judge, it shall be made to appear that the wite or husband 
(Gf married and residing with such wife or husband), as 
the case may be, of the person applying, has knowledge of such 
application and consents thereto. 47 V. ¢ 34, s. 21. 


125. The husband, wife, parent, child of twenty-one years 
or upwards, brother, sister, master, guardian or employe r, of 
any person who has the habit of drinking intoxicating liquor 
to excess—or the parent, brother or sister, of the husband or 
wite of such person —or the guardiah of any child or children 
of such person—may give notice in writing, signed by him or 


Sec. 127 (1). LIQUOR LICENSES. Chap. 194. 2IOT 


her, or may require the inspector to give notice to any person 
ficensed to sell, or who sells or is reputed to sell, intoxicating 

liquor of any kind, not to deliver intoxicating liquor to the 
person having such habit ; and if the person so notified, at any 

time within twelve months after such notice, either himself, or 

by his clerk, servant or agent, otherwise than in terms of a 
special requisition for medicinal purposes, signed by a licensed 
medical practitioner, delivers, or in or from any building, booth 

or place occupied by him, and wherein or wherefrom any such 

iquor is sold, suffers to be delivered, any such liquor to the 
person having such habit, he shall incur upon conviction a 
penalty not exceeding $50, and the person requiring the notice 

to be given may, in an action as for personal wrong’ (if brought 
within six months thereafter, but not otherwise) recover from 

the person notified such sum, not less than $20 nor more than 

#500, as may be assessed by the Court or jury as damages ; and Married 
any married woman may bring such action in her own name, )oveh Bey 
without authorization by her husband: and all damages 1e- for damages. 
covered by her shall in that case go to her separate use; and 

in case of the death of either party, the action and right of 
action given by this section shall survive to or against his legal 
representatives, but the defendant shall not be liable for both 
penalties for the same offence. 47 V. ¢. 34, s. 22. 


PAYMENT FOR LIQUOR ILLEGALLY SOLD NOT RECOVERABLE. 


126. Any payment or compensation for liquor furnished jn Money pad 
contravention of this Act, or otherwise in violation of Jaw, Paver sold 
whether made in money or securities for money, or in labour this Act may 
or property of any kind, shall be held to have been received setatie 
without any consideration, and against justice and good 
conscience—and the amount or value thereof may be recovered 
from the receiver by the party who made the same; and all 
sales, transfers, conveyances, liens and securities of every kind, 
in whole or part, made, granted or given, for or on account of Wee 
liquor so furnished in contravention of this Act, or otherwise oy 
in violation of law, shall be wholly null and void, save only as ment to be 
regards subsequent purchasers or assignees for value, without ye 
notice ; and no action of any kind shall be maintained, either 
in whole or in part, for or on account of any liquor so fur- 
nished in contravention of this Act, or otherwise in violation of 
Laweemky. Sa OMS fimicesolens, Oils 


OFFICERS, TO ENFORCE THE LAW, THEIR DUTIES AND 
POWERS. 


127—(1) The Lieutenant-Governor may appoint one or Lieutenant- 
more Provincial officers whose duty it shall be to enforce the sane coe 
provisions of this Act, and especially those for the prevention cers to enforce 
of traffic in liquor by unlicensed houses. R. 8. O. 1877, ¢. 181, ts Act 
s, 92. 


2208 


Wrovincial fn- 
sspector may 
bbe appointed, 


Appomtnient 
«ot officers by 
License Com- 
enissioners. 


Officers w ithin 
this Act. 


Duties of 
officers and 
County 
Attorneys on 
receiving in- 
formation of 
infringement 
of this Act, 


Chap. 194. LIQUOR LICENSES. Sec. 127 (2). 


(2) One of such officers may be designated “Provincial In- 
spector,” and it shall be his duty— 


(a) To make a personal inspection of each license district; 


(b) To see that the books of each inspector of licenses are 
properly kept, and that all entries are properly 
made; and to examine into lus accounts and inte 
his mode of inspection, and to ascertain that the 
duties of the office are faithfully and efficiently 
pertorined ; 

(c) To hold investigations into the conduct of inspectors 
of licenses and license commissioners when required 
so to do by the head of the Department ; 


(d) To report wpon all such matters as expeditiously as 
may be to the Lieutenant-Governor for his infor- 
mation and decision; 

(e) When the said provincial inspector shall inquire or 
cause an inquiry to be made into the conduct of any 
inspector of licenses, or into the manner in whick 
the law is enforced by the inspector of licenses, or 
into the accounts of the inspector of licenses, it shall 
be lawful for him to require that the evidence shal! 
be given under oath, which oath he is hereby 
empowered to administer. He shall also have 
power to summon witnesses, and to enforce their 
attendance and to compel the production of books 
and documents, in the same manner and to the 
same extent as the inspector of Division Courts. 
49 V.c. 39.5. 6. 


128. The license commissioners, with the sanction of the 
Lieutenant-Governor in Council, may appoint one or more 
officers to enforce the provisions of this Act, and especially those 
for the prevention of traffic in liquor by unlicensed houses, and 
shall fix the security to be given by such officers for the efficient 
discharge of the duties of their office, and every such officer 
shall, within the license district for which he is appointed, 
possess and discharge all the powers and duties of Provincial 
officers appointed under the next preceding section other than 
those of the Provincial Inspector. RB. 8. O. 1377. & 18s Oe 


129. Every officer so appointed under this Act, every police- 
man, or constable, or inspector, shall be deemed to be within 
the provisions of this Act; and when any information is 
given to any such officer, policeman, constable or inspector 
that there is cause to suspect that some person is violating any 
of the provisions of this Act, it shall be his duty to make 
diligent inquiry into the truth of such information, and enter 
complaint of such violation before the proper Court, without 
communicating the name of the person giving such information; 
and it shall be the duty of the Crown Attorney, within the 


Sec. 132. LIQUOR LICENSES. Chap. 194. 2209 


county in which the offence is committed, to attend to the 
prosecution of all cases committed to him by an inspector or 
officer appointed under this Act by the Lieutenant-Governor. 
R.S. 0. 1877, ¢. 181, s. 94. 


130.—(1) Any officer, policeman, constable, or inspector Right of 
way, for the purpose of preventing or detecting the vio- serch. 
lation of any of the provisions of this Act which it is his 
duty to enforce, at any time enter into any and every part of 
any inn, tavern, or other house or place of public. entertain- 
ment, shop, warehouse or other place wherein refreshments or 
liquors are sold, or reputed to be sold, whether under license or 
not, and may make searches in every part thereof, and of the 
premises connected therewith, as he may think necessary for 
the purpose aforesaid. 


(2) Every person being therein, or having charge thereof, Penalty for 
who refuses or fails to admit such officer, policeman, or con- ay deat aN 
stable, or inspector demanding to enter in pursuance of this ; 
section in the execution of his duty, or who obstructs or at- 
tempts to obstruct the entry of such officer, policeman, con- 
stable, or inspector, or any such searches as atoresaid, shall be 
hable to the penalties and punishments prescribed by section 
tO of this Net RESO, 1877 Fe 181, s. 95. 


131. Any Justice of the Peace, upon information by any Search war- 
such officer, policeman, constable or inspector that there is pce ue 
reasonable ground for belief that any spirituous or fermented 
liquor is being kept for sale, or disposal] contrary to the 
provisions of this Act in any unlicensed house or place within 
the jurisdiction of such Justice, may grant a warrant under his 
hand, by virtue whereof it shall be lawful for the person 
named in such warrant at any time or times within ten days 
from the date thereof. to enter, and, if need be, by force, the 
place named in the warrant, and every part thereof, or of the 
premises connected therewith, and examine the same and search 
for liquor therein ; and for this purpose may, with such assist- 
ance as he deems expedient, break open any door, lock, or 
fastening of such premises, or any part thereof, or of any 
closet, cupboard, box or other article likely to contain any such 
liquor ; and in the event of any liquor being so found unlaw- nett i 
fully kept on the said premises, the occupant thereof pial iqtor € 0 
until the contrary is proved, be deemed to have kept such ayn ohne 
liquor for the purpose of sale contrary to the provisions of hora TREE 
section 50 of this Act. R.S. O. 1877, ¢. 181, 5.96: 49 V.c¢. 39,8. 7. 


13%. When any inspector, policeman, constable or officer in Seiauze of 
making or attempting to make any search under or in puny ees 
suance of the authority conferred by the preceding two sec- premises. 
tions of this Act or under the warrant mentioned in the last 
preceding section, finds in an unlicensed house or place any 
spirituous or fermented liquor which in_ his opinion is 


unlawfully kept for sale or disposal contrary to this 


2910 Chap. 194. LIQUOR LICENSES. Sec. 132. 


Act, he may forthwith seize and remove the same, and the 
vessels in which the same is kept, and upon the conviction of 
the occupant of such house or place, or of any other person, 
for keeping spirituous or fermented liquor for sale in such 
house or place without license, the Justices making such con- 
viction, may in and by the said conviction, or by a separate 
or subsequent order, declare the said liquor and vessels, or 
any part thereof, to be forfeited to Her Majesty, and may 
order and direct that the said inspector, policeman, constable, 
or officer shall destroy the same or any part thereof, and the 
inspector or other person as aforesaid shall thereupon forthwith 
destroy the same or part thereof as directed by such con- 
yiction or order. 44 V. ¢. ae 


If no convic- 133. If the occupant or other person as aforesaid be not 
tion hques _ convicted of keeping the said liquor or any part thereof for 
turned. sale as aforesaid, the inspector or other person 0 seizing 


the liquor as aforesaid, shall return the same to the place 
where such seizure was made: the imspector, or other person 
acting with him, or by or under his directions, and the police- 
man, constable or other officer acting under this Act shall be 
Rev. Stat. public officer within the meaning of The Act to protect 
c. 73.9 Justices of the Peace wnd others from vexatious actions, for the 
purposes of this Act. 44 V..¢. 27, s. 10. 


. 

ene 2 ~s : 
Hat AB 134.-(1) It shall be the duty of every officer, policeman, | 
others to constable or inspector 1m each municipality, to see that 
Sep the several provisions of this Act are duly observed, and to | 
offen rs, 


proceed by information and otherwise prosecute for the punish- 
re ment of any offence against the provisions of this Act; and in 
neglect. ease of wilful neglect or default im so doing in any case, such 
officer, policeman, constable or imspector shall incur a penaity 
of $10 for each and every such neglect and default. R. 8. O. 
18774 co 18h, Suod. 


Sey eae a (2) It shall be the duty of the board of commissioners of 

and chief of police, and of the chief of police, to enforce the provisions of 

pore this section, and any officer or policeman convicted of violating 

_ section. the provisions thereof may be summarily dismissed. 44 Vig 
27. 8. 25. 


UNORGANIZED DISTRICTS. 


This Act to 135. Subject to the provisions hereinafter contained, the 
Ha keke: preceding provisions of this Act shall apply to all portions of 
unorganized Judicial, Territorial and other Unorganized Districts of this 
es Province; and in any prosecution or proceeding thereunder the 
Stipendiary Magistrate in any such district shall possess and 
exercise all the powers and jurisdictions of the Police Magis- 
trate, or other convicting Justice or Justices of the Peace, under 
this Act; and the lock-up of such district shall be deemed to 
be a gaol for the purpose of imprisonment under this Act ; 
and any money penalty imposed and recovered shall, where 


Sec. 140, LIQUOR LICENSES. Chap. 194. 
the inspector is not the prosecutor, or the offence was not com- 
mitted within any municipality, be paid to the Treasurer of 
Ontario; and the provisions of this Act applicable to township 
municipalities shall apply to all municipalities organized under 
Lhe Act respecting the Establishment of Municipal Tnstitu- 
tions in the Districts of Algoma, Muskoka, Parry Sound, 
Nipissing, Thunder Bay and Rainy River. R. 8. O. 1877, 
«. 181, s. 98. 


136. The Lieutenant-Governor in Council may declare any 
portion of a Judicial or Territorial District which is not within 
the jurisdiction of a municipal county, a license district, for 
the purposes of this Act, and the Lieutenant-Governor may 
appoint therefor a board of license commissioners and one or 
more inspectors. R. S. O. 1877, ¢. 181, s. 99. 


137%. In any license district so formed an appeal shall lie 
from any decision of the Stipendiary Magistrate in any prose- 
cution or proceeding under this Act, to the J udge of such dis- 
trict, or to any County Judge to whom an appeal lies in other 
matters in such district. BR. S. O. 1877, c. 281, s. 100. 


{38.—(1) In such portions of Judicial or Territorial Districts 
as are not within the jurisdiction of any municipal county, and 
have not been included in any license district, under the pro- 
visions of section 136,the Lieutenant-Governor may appoint one 
or more persons as license commissioners and inspectors respec- 
tively for the granting of such number of tavern and shop 
licenses to such persons, for such places and periods, and upon 
such conditions as may be prescribed by Order in Council, such 
licenses to take eftect from the 1st day of June in each year. 


(2) For any such tavern or shop license, the 


duty payable 
shall be the sum of $60. RB. S. O. US (ieee 


81, s. 101. 


139. The licenses to be issued for the sale of spirituous, fer- 
mented or other manufactured liquors, in any place not within 
a license district, may be issued on such conditions and under 
such regulations as the Lieutenant-Governor in Council from 
time to time directs, subject to the provisions of this Act; 
and any bond which the Lieutenant-Governor in Council may 
direct to be taken from any person obtaining a license under 
this Act for any such place, conditioned for the observance of 
the law and of all regulations to be made under this section, 
Shall be valid, and may be enforced according to its tenor. 
Has: O; 1877, ¢ 181, 9. 102, 


140. Any imunicipal corporation within any Judicial or 
Territorial District shall have the like authority in respect of 
taverns and shops therein, and the licenses therefor, as the like 
corporations in municipal counties 
visions of this Act. R.S. O. 1877, ¢ 181. s. 103. 
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2912 Chap. 194. LIQUOR LICENSES. See. 141. 


MUNICIPALITIES UNDER THE TEMPERANCE ACTS. 


27-8 V. ¢. 18, 141. Nothing in the foregoing provisions of this Act shall 
and R. S. C. a 5 = On 3 ae one 2 a 
¢. 106, not be construed to affect or impair any of the provisions of The Tem- 
aifected by perance Act of 1864 of the late Province of Canada, or the 
ne second part of The Canada Temperance Aet, and no tavern 
or shop license shall be issued or take effect within any county, 
city, town, incorporated village, or township 1 Ontario within 
which any by-law for prohibiting the sale of liquor under 
the said Act isin force. R.5. O. 1877, c. 181, s. 104; 44 V.¢c 


hig ee al a 
Commission- 142. The Lieutenant-Governor in Council may, notwith- 
ers and inspec- ding th Pee neclaw aiocts 1 shat fa iA eS 
tors may be standing that any such by-law a ects the whole of any county, 
appointed nominate a board of license commissioners of the number, and 


where said : ° : ; : ieee 
eae toxceac Lor ule period mentioned in section 3 of this Act, and also an 


inspector ; and the said board and inspector shall have, dis- 
charge and exercise all such powers and duties respectively for 
preventing the sale, traffic or disposal of liquor contrary to the 
said Acts or this Act as they respectively have or should per- 
form under this Act. R. 8. O. 1877. e. 181, s. LOD. 


Duties im 143. The board of license commissioners and the inspector 
i ata so appointed under this Act shall exercise and discharge ali 


their respective powers and duties for the enforcement of the 
ag aa provisions of The Tenyperance Act of 1864, and the second 
R5.e.c I nart of The Canada Temperance Act, as well as of this 
‘Act, so far as the same apply, within the limits of any county, 
city, incorporated village or township in which any by-law 
under the said Acts isin force. R.5. ©. 1877, 6. bole Loos 
44 V.c. 27,8. 13. 


Wholesale 144. A wholesale license, to be obtained under and subject 
licenses. to the provisions of this Act, shall be necessary, in order to 
27-8 V. c. 18; d 


tS Gc. 106, Huthorize or make lawful any sale of liquor in the quantities 
allowed under the provisions of The Temperance Act of 1564, 
and the second part of The Canada Temperance Act. 

Roe O1d877) 6. 18), 6 LOL ae Vint, el 5 Bini bibe 


Application of | 145. All the provisions of sections 127, 128, 141, 142, 143 
Be a of this Act shall be applicable to municipalities im 
* which the second part of The Canada Temperance Act is i 

forces uid V, 027, 5.18; 47 V. eran ee 


Municipal 146—(1) The council of any county, city, town, township, 
councils mayor village in which the second part of The Canada Temperance 
ingthe Canada Act is in force, may, from time to time, set apart any sui 
Sena i Eee or sums of money for the purpose of paying any officer or 
officers, person or persons, for enforcing, or assisting te 
enforce The Canada Temperance Act within their respective 
jurisdictions, and for the payment of any costs or expenses 
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imeurred in and about enforcing, or attempting to enforce the 
same ; and such councils are hereby authorized and empowered 
to appoint one or more officers or persons to enforce, or assist 
in enforcing, the provisions of the said Act, and to pass by-laws 
for the government and control of such officers or persons, 


and defining their duties and mode and amount of payment. 
44-V_c. 27,5. 14. 


(2) Where the second part of The Canada Temperance Act 
is in force, and when the council has been called upon to pay a 
proportion of the expenses of its entorcement, the inspector 
shall, at the close of each year, send to the council a statement 
in detail of the receipts and expenses of the year. 50 V. «. 
Bra A 


14%. The sale of liquor withoué license in any municipality 
where The Temperance Act of 1864, isin force shall never- 
theless be a contravention of sections 49 and 50 of this Act. 
and the several provisions of this Act shall have full force and 
effect in every such municipality except in so far as such pro- 
visions relate to granting licenses for the sale of liquor by 
retail. R..S. O. 1877, ¢. 181-5. 108. : 


148.—(1) Allexpenses of carrying into effect such of the 
provisions of this Act as may be in force in municipalities 
where a by-law prohibiting the sale of intoxicating liquors 
under The Temperance Act of 1864, ov where the second part 
ef The Canada Temperance Act is in force, shall, when 
the license fund is insufficient for that purpose, be borne 
and paid in the proportion of one-third by the Province 
eut of the consolidated revenue fund, and two-thirds by the 
eounty within which any by-law for prohibiting the sale of 
kKquor under The Temperance Act of 1864, or within which the 
second part of» The Canada Temperance Act, is in force ; and 
where the by-law is that of a minor municipality, such minor 
municipality’s share of the entire expenses shall be paid in the 
same proportion by the Province and the minor municipality 
respectively, as when the by-law is that of a county, whether 
the license fund is sufficient or otherwise. 41 Vic. 14,8. 6 (ye 
uve Co 27 st 


(2) The proportion of such expenses payable under this sec- 
tion by a county, or by a minor municipality, or by the 
Province, shall be by them paid into the bank in which the 
license fund is kept to the credit of the license fund for the 
license district, and shall become due and payable within one 
month after an estimate of the amount of the expenses for the 
éurrent license year shall be made by the board of license 
eommissioners for the license district, and shall be approved 
by the Provincial Secretary, which approval shall be final and 
sonclusive ; and after a copy or duplicate of such estimate 
and approval together with a notice in writing by the board 
ef license commissioners, requesting payment of the propor- 
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tion payable by the municipality shall be served upon the 
clerk of the county, or minor municipality ; and should any 
estimate prove insufficient for the payment of the expenses of 
the license year any deficiency may be provided for in the esti- 
mate for the succeeding year; and should any sums remain 
unexpended in any year, the same may be applied on account 
of the expenses of the succeeding year. 


(3) Payment may be enforced against any county, or minor 
municipality by the board of license commissioners In any 
Court of competent jurisdiction in the name and by the 
title of “The Board of License Commissioners for the License 
District of » and it shall not be necessary to mention 
or include the names of the license commissioners in the 
proceedings ; and the said action or proceedings may be car- 
ried on in the name of such board as fully and effectually as 
though such board were incorporated under the aforesaid 
name or title. In the event of the death or resignation of any 
of the license commissioners, or of the expiry of their commis- 
sion and of the re-appointment of the same, or of the appoint- 
ment of other license commissioners, the proceedings, or action, 
shall not cease, abate or determine, but shall pr weed as though 
no change had been made in the commission or license com- 
missioners, and in the event of said board being condemned in 
costs, the same may be payal le out of the license fund. 41 V. 
c. 14,8. 6 (2-3); 48 V. ¢. 43, s. 8, part. 


(4) The words “ Minor Municipality ” in this section shall 
be held to mean any municipality, other than a county or 
union of counties. 41 V.c. 14, s. 11. 


(5) In cities which are separate license districts in which the 
second part of The Canada Temperance Act is in force the 
expenses of enforcing or carrying into effect the provisions of 
the said Act shall be borne in the same proportion by the city 
and the Province respectively as in the ease of counties in 
which the said second part of the said Act is in force and the 
proportion of the city shall be estimated and ascertained, and 
become due and payable, and payment may be enforced against 
the city in the same manner or under like circumstances as are 
provided in the case of county municipalities and all of the 
provisions of this Act, having reference to the said expenses 
and the mode of ascertaining, fixing and collecting the same, 
which are applicable to counties m which the said second part 
of The Canada Temperance Act is in force shall also apply 
to cities in which the same is in force. 40 V,.0.93,;'s°3. 


149. When the by-law is a county by-law, and the license 
district in addition to other portions of the county, embraces 
a city or town withdrawn from the county for municipal 
purposes wherein the by-law is not in force, the license fund 
of such city or town withdrawn from the county for munici- 
pal purposes shall be kept as a separate license fund for such 
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city or town ; and such city or town shall pay a just share 
of the expenses of such license district ; and the same shall 
be determined by the board of license commissioners ; and 
shall after approval by the Provincial Secretary be paid 
out of the license fund for such city or town; and in deter- 
mining such share of expenses the board shall take into 
account with other circumstances, as far as may be, the pro- 
portion of the expenses incurred in said city or town. 41 V, 
ec. 14, 8. 7. 


150. The following license duties for licenses issued under Dutiespayable 


j Tome Ane ee 0 ar, for licenses 
and in pursuance of sub-sections 4 and 8, of section 99, of The ‘eaied Hane 


Canada Temperance Act shall hereafter be payable : g00 99. subi 
, Of ROS: 
For each druggist’s or shop license in cities. . ......... B 75 00 ©-«. 106. 
a = WONMATS\, mag ae te 50 00 
< i other munici- 
palities..... 30 00 
For each wholesale license in cities bode Oho Ate eas one luatOY KOTO) 
- s TMNT LOWUSA oe aL et A AL OOeOO 
i ‘s other municipalities . 60 00 


49 Vc. 39,8. 8. 


151. All sums received from duties on such druggists’ or Application of 

-Shop licenses and for wholesale licenses, issued in municipalities Nes for 
in which the second part of The Canada Temperance Act preceding 
is in force, shall form the license fund of the city, county oHons: 
or license district respectively in which the said second 
part of The Canada Temperance Act shall be in force, 
and shall be applied under regulations of the Lieutenant- 
Governor in Council, towards payment of the salary and 
expenses of the inspector, and for the expenses of the 
office of the board of license commissioners and of officers, 
-and otherwise in carrying the provisions of The Canada 
Temperance Act into effect, and the residue (if any) on the 30th 
day of June in each year, and at such other times as may be pre- 
Seribed by the regulations of the Lieutenant-Governor in Coun. 
-cil shall be paid to the Treasurer of the Province, to and for 
“the use of the Province. 44V. ¢ DESOUG. 


15%.—(1) In order to remove doubts it is hereby declared Ona 

‘that the share of the expenses of any license district to be riniaipalitiae 
paid by any county council, and heretofore estimated by the of expenses of 
boards of license commissioners, and which have been approved . coe ae 
by the Provincial Treasurer or Secretary, after deducting any C. c. 106 isin 
sum payable by any city or separated town, as hereinafter proms 
vided, shall be due and payable by the county council, notwith- 

standing the use of the words “ whereby a by-law prohibi- 

ting the sale of intoxicating liquors isin force” under The Can- 

ada Temperance Act, or words of similar. purport or meaning 

in any section of this Act, are made to apply to the said Canada 
Temperance Act, and as fully as though the same had read in ‘ 


Vou. II.—50 
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lieu thereof in each and every case “where the second part of 
The Canada Temperance Act 1s in force,” and it shall not be 
necessary to make or approve another estimate or serve a new 
copy or duplicate or demand, and the appointment of commis- 
sioners and inspectors by the Lieutenant-Governor or the 
Lieutenant-Governor in Council heretofore made in or for any 
county or district in which the said second part of The Canada 
Temperance Act was at the time in force, shall be as valid and 
effectual as though the statutes in this section mentioned or 
referred to had read as herein is provided. 50 MV 1GSoneek. 


(2) Where a city in which the second part of The Canada 
Temperance Act is in force and which is not a separate license 
district but forms part of a license district in which the said 
second part of Lhe Canada Temperance Act is also in force as 
to the whole or part of the said license district, and where a 
town is separated from the county and forms part of a district 
‘n which the said second part of The Canada Temperance Act 
is in force, as to the whole or part thereof, the council of said 
city and of said town, respectively, shall pay a just share of 
the expenses of the license district of which it forms a part 
and such share shall be separately estimated and determined 
by the board of license commissioners, and shall, after approval 
by the Provincial Secretary, be paid into the license fund of 
the license district of which said city or town forms part ; and 
in determining such share of expenses the commissioners shall 
take into account with other circumstances as far as may be 
the proportion of the expenses of the district incurred in said 
city or town. 50 V. ¢. 33, s. 4 


153. And it is further declared that the Lieutenant-Gover- 
nor in Council shall have the same power and authority to 
ereate license districts when and where the second part of The 
Ounada Temperance Act is in force, as under this Act,and where 
license districts are not or have not heretofore been created or 
provided by the Lieutenant-Governor in Council after the 
coming into force in any county or city of the second part of 
the said Canada Temperance Act, the license districts have 
been since the Act passed in the forty-fourth year of Her 
Majesty’s reign, chapter 27, and are and shall be the same as 
under this Act, immediately prior to the coming into force of 
the said second part of The Canada Temperance Act, unless, 
or where the same have been, or shall have been, or shall be 
altered or changed by order in council or otherwise, and then 
as they have been so altered or changed, and until further 
order in that behalf. 50 V. ¢. 33, s. 2. 
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SCHEDULE A. 
(Section 30.) 
Form or Bonp spy APPLICANT FOR A TAVERN LICENSE. 


Know all men by these presents, that we T. U., ye es Nike 
of Eyel AG AYsouoyn , are held and firmly bound unto 
Her Majesty Queen Victoria, Her Heirs and Successors, in the penal sum 
of $400 of good and lawful money of Canada—that is to say, the said 
T. U., inthe sum of $200, the said V. W., in the sum of $100, and the 
said X. Y., in the sum of $100 of dike good and lawful money, for payment 
of which well and truly to be made, we bind ourselves and each of us, our 
heirs, executors and administrators, firmly by these presents. 


Whereas the above bounden J’. U. is about to obtain a license to keep 
a tavern or house uf entertainment in the of ; the con- 
dition of this obligation is such, that if the said 7. U., pays all fines and 
penalties which he may be condemned to pay for any offence against any 
statute or other provision having the force of law, now or hereafter to be 
in force, relative to any tavern or house of public entertainment, and does, 
performs and observes all the requirements thereof, and conforms to all 
rules and regulations that are or may be established by competent authority 
in such behalf ; then this obligation shall be null and void, otherwise to 
remain in full force, virtue and effect. 


In witness whereof, we have signed these presents with our hands, and 


sealed them with our seals, this day of 5 vated DA PIS} 
1s {Os \(A li 8] 
EM (eS 
2G 1G, pbs) 


Signed, sealed and delivered 
in the presence of us. 
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SCHEDULE B. 
(Section 31.) 
Form or Bonp By APPLICANT KOR A SuHopr LIcnNsE. 


Know all men by these presents, that we, 7. U., of V. W. of 
and A, Y= (or , are held and firmly bound unto Her 
Majesty Queen Victoria, Her Heirs and Successors, in the penal sum of 
$400 of good and lawful money of Canada—that is to say, the said 7. U. 
in the sum of $200, the said V. W. in the sum of $100, and the said 
X. Y. in the sum of $100 of like good and lawful money, for payment of 
which well and truly to be made, we bind ourselves and each of us. our 
heirs, executors and administrators, firmly by these presents. 


Whereas the above bounden 7. U. is about to obtain a license to keep a 
shop wherein liquor may be sold by retail in the of ; the 
condition of this obligation is such, that if the said 7. U. pays all fines and 
penalties which he may be condemned to pay for any offence against any: 
statute or other provision having the force of law, now or hereafter to be 
in force, relative to any shop wherein liquor may be sold by retail, and 
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does, performs and observes all the requirements thereof, and conforms to 
all rules and regulations that are or may be established by competent 
authority in such behalf ; then this obligation shall be null and void, other- 
wise to remain in full force, virtue and effect. 


In witness whereof, we have signed these presents with our hands, and 


sealed them with our seals, this day of , A.D. 18 
TE ix peek 
Ve Wee [eal 
BG Nise ol Dts 


Signed, sealed and delivered ( 
in the presence of us. j 


B. S. O. 1877, c. 181, Sched. B. 
a 


SCHEDULE C. 
(Sections 94 and 103.) 
GENERAL Form oF INFORMATION. 


ONTARIO, | Tue Inrormation of A. B. of the Township of York, 
County of York, ; in the County of York, License Inspector laid before 
To Wit: J me ©. D., Police Magistrate, in and for the City of 
Toronto for one of Her Majesty's Justices of the Peace, in and for the 


County of York], the day of A.D. 18 
The said informant says, he is informed and believes that BE GE sor 
the day of A.D. 18 , at the Township of York, in 


the County of York, unlawfully did sell liquor without the license there- 
for by law required [or as the case may be—See forms in Schedule D.)| 
Abe 
Laid and signed before me the , 
day and year, and at the place 
first above mentioned. 
C. D. \ 
P.M, or J.P: 
RB. S. O. 1877, ¢. 181, Sched. C. 


SCHEDULE D. 
(Section 103.) 
ForMS FOR DESCRIBING OFFENCES. 


1. Neglecting to keep license exposed. (Section 47.) 

“‘'That X. Y. having a license by wholesale [or a shop, or a tavern, or a 
vessel license | on at unlawfully and wilfully (or negli- 
gently) omitted to expose the said license in his warehouse [or shop, or in 
the bar-room of his tavern, or in the bar-saloon, or bar-cabin of his vessel,” 
as the case may be. | 

2. Neglecting to exhibit notice of license. (Section 48.) 

‘That X. Y. being the keeper of a tavern [or inn or house ov place of 


public entertainment | in respect of which a tavern license has duly issued 
and is in force, on at unlawfully did not 


a 
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exhibit over the door of such tavern [or inn, ete.,] in large letters the 
words, ‘Licensed to sell wine, beer, and other spirituous or fermented 
liquors,’ as required by The Liquor License Act.” 


3. Sale without license. (Section 49.) 


ae Lhatexes Yerwonthe day of A.D. 18 at 
in the County of unlawfully did sell liquor without 
the license therefor by law required.” 


4. Keeping liquor without license. (Section 50.) 


“That X. Y. on at unlawfully did keep liquor 
for the purpose of sale, barter and traftic therein, without the license 
therefor by law required.” 


9. Sale of liquor on licensed premises during prohibited hours. (Sections 
54 and 71.) 

“That X. Y. on at in his premises [or on, 07 
out of, or from, his premises] being a place where liquor may be sold, un- 
lawfully did sell [or dispose of] liquor during the time prohibited by The 
Liquor License Act (or by by-law of the Municipal Council of 
or of the License Commissioners for the District of or as the case 
may be), for the sale of the same, without any requisition for medical pur- 
poses as required by said Act being produced by the vendee or his agent,” 


6. Allowing liquor to be drunk on licensed premises during prohibited hours. 
(Sections 54 and 71.) 

TMU NG Eoin at in his premises, being a 
place where liquor may be [or is] sold, by retail [or wholesale] unlawfully 
did allow [or permit] liquor to be drunk in such place during the time 
prohibited by The Liquor License Act for the sale of the same, by a person 
other than the occupant, or some member of his family, or a lodger in his 
house.” 


7. Sale of less than three-half pints wnder shop license. (Section 2 (3).) 


‘‘ That X. Y. having a shop license on at unlawfully 
did sell liquor in less quantity than three half-pints.”’ 


8. Sale under wholesale license in less than wholesale quantities. (Sections 
- 2 (4), and 51.) 


“That X. Y. having a license to sell by wholesale on at 
unlawfully did sell liquor in less quantity than five gallons [or, than one 
dozen bottles of three half-pints each, or than two dozen bottles of three- 
fourths of a pint each].” 


9. Allowing liquor to be consumed in shop. (Section 60.) 


“That X. Y. having a shop license on at unlawfully 
did allow liquor sold by him (or in his possession), and for the sale of 
which a license is required, to be consumed within his shop [or within the 
building of which his shop forms part, or, within a building which com- 
municates by an entrance with his shop], by a purchaser of such liquor [or, 
by a person not usually resident within the building of which such shop 
forms a part. |” 


10. Allowing liquor to be consumed on premises under wholesale license. 
(Section 61.) 

‘That X. Y. having a license by wholesale, on at 
unlawfully did allow liquor sold by him [or in his possession for sale] and 
for the sale of which such license is required, to be consumed within his 
warehouse [or shop, or within a building which forms part of, (or is appur- 
tenant te or which communicates by an entrance with a warehouse or shop, 
or premises) wherein an article to be sold (or disposed of) under such 
license, is sold by retail (ov wherein there is kept a broken package of an 
article for sale under such license)].” 
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11. Illegal sale by druggists. (Section 52.) 


‘That X. Y. being a chemist [or druggist] on at 
did unlawfully sell liquor for other than strictly medicinal purposes [or sell 
liquor in packages of more than six ounces at one time without a certi- 
ficate from any registered medical practitioner, or sell liquor without 
recording the same], as required by The Liquor License Act. 


12. Illegal sale under vessel license. (Section 59.) 


“That X. Y. being authorized to sell liquor on a vessel called the 
Spartan, on at unlawfully did sell [or dispose of] 
liquor to be consumed by a person other than a passenger on such vessel 
while in port [or unlawfully did allow liquor to be consumed on such vessel 
during the time prohibited by The Liquor License Act for the sale of the 
rea without any requisition for medical purposes, as required by said 
Act].” 


13. Keeping a disorderly house, (Section 79.) 


““That X. Y. being the keeper of a tavern {or ale-house, 07 beer-house, 
or house of public entertainment], situate in the City [or Town, or Village, 
or Township], of in the County of on. 
in his said tavern [or house] unlawfully did sanction [or allow] gambling, 
[or riotous, or disorderly conduct] in his said tavern [or house]. 


14. Harbowring constables on duty. (Section 80.) 


‘“That X. Y. being licensed to sell hquor at , on 
unlawfully and knowingly did harbour [or entertain or suffer to abide and 
remain on his premises] 0. P., a constable belonging to a pohee force, 
during a part of the time appointed for his being on duty, and not for the 
purpose of quelling a disturbance or restoring order, or executing his duty.” 


15. Compromising or compownding a prosecution, (Section 81.) 


“That X. Y. having violated a provision of The Liquor License Act, ou 
at unlawfully did compromise [or compound, or 

settle, or offer, or attempt to compromise, compound or settle], the offence 
with A. B., with the view of preventing any complaint being made in re- 
spect thereof [or with the view of getting rid of or of stopping, or of hay- 
ing the complaint made in respect thereof dismissed, «s the case may be|.” 


16. Being concerned in compromising a prosecution. (Section 82.) 


EU Ua G, BYE orn ati unlawfully was concerned 
in [or a party to] a compromise [or a composition, or a settlement] of an 
offence committed by O. P., against a provision of The Liquor License 
Act.” 


17. Tampering with a witness. (Section 84.) 


“That X. Y., on a certain prosecution under The Liquor License Act, 
on. at unlawfully did tamper with O. P., a wit- 
ness in such prosecution before [or after] he was summoned [or appeared | 
as such witness on a trial [or proceeding] under the said Act, [or unlaw- 
fully did induce, or attempt to induce 0. P., a witness in such prosecu- 
tion, to absent himself, or to swear falsely].” 


18. Refusing to admit policeman. (Section 130.) 


‘¢That X. Y. on the at being in (or haying 
charge of) the premises of O. P., being a place where liquor is sold [or re- 
puted to be sold], unlawfully did refuse jor fail] to admit [or did obstruct 
or attempt to obstruct] HZ. F., an officer demanding to enter in the execu- 
tion of his duty [or did obstruct or attempt to obstruct EZ. F., An officer 
making searches in said premises, and in the premises connected with such 

lace].” 


-— = eee 
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19. Officer refusing to prosecute. (Sections 129 and 134.) 


“That X. Y., being a police officer [or constable, or Inspector of 
Licenses] in and for the Township of York, in the County of York, know- 
ing that O. P. had on at committed an offence 
against a provision of The Liquor License Act, unlawfully and wilfully did 
and still does neglect to prosecute the said O. P., for his said offence.” 


R. 8S. O. 1877, ¢ 181, Sched. D. 


SCHEDULE E. 
(Section 108.) 


Form OF INFORMATION FoR SECOND, Turrp, oR FourTH OFFENCE. 


County of York, laid before me O. D., Police Magistrate in and for 

Do Wat’ the City of Toronto [or one of Her Majesty’s Justices 

of the Peace in and for the County ‘of York], the day of 
AD LS | 


The said Informant says he is informed and believes that X. Y. on 
at [describe last offence]. 


And further that the said X. Y . was previously, to wit ; on the 15th day 
of December, A. D. 1886, at the City of Toronto, before C. D., Police 
Magistrate in and for the City of Toronto [or at the Township of York, in 
the County of York. before #. F. and @. H., two of Her Majesty’s Jus- 
tices of thé Peace for the County of York], duly convicted of having on 
the 30th day of November, 1886, at the Village of Aurora in the County 
of York, unlawfully sold liquor without the license therefor required by 
law [or as the case may be]. 


And further that the said X. Y. was previously, to wit : on the 28th 
day of November, A. D. 1886, at the Township of Vaughan, in the County 
of York, before, etc. [as in preceding paragraph], again duly convicted of 
having on the 10th day of November, A. D. 1886, at the Township of 
Etobicoke, in the County of York, having a shop license, unlawfully al- 
lowed liquor to be consumed within a building which communicates by an 
entrance with his shop, by a person not usually resident within the building 
of which such shop forms a part [or as the case may be] 


ONTARIO, Tuer [nrormarion of A. B., of etc., License Inspector, 


And further, that the said X. Y. was previously, to wit : on the 30th 
day of October, A. D. 1886, at the Town of Newmarket, in the County 
of York, before, ete. (see above). again duly convicted of having, on the 25th 
day of September, A. D. 1886, at the Village of Aurora in the County 
of York (being in charge of the premises of O. P., a place where liquor was 
reputed to be sold), unlawfully failed to admit E. F., an officer demanding 
to enter in the execution of his duty. 


And the Informant says the offence hereinbefore firstly charged against 

the said X. Y., is his fourth offence against The Liquor License Poi: 
AWB: 

Laid and signed before me the day / 

and year, and at the place first 

above mentioned, 

ney, Gc 
He 


R. 8. O. 1877, & 181, Sched. E. 
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F SCHEDULE F. 
(Section 103.) 


Summons To W1tNEss. 


ONTARIO, 
County of York, >ToJ. K., of the City of Toronto, in the County of 
To Wit: York, 


Whereas, information has been laid before me, C. D., one of Her 
Majesty’s Justices of the Peace in and for the County of York (or Police 
Magistrate for the City of Toronto), that X. Y., being a druggist, on the 
10th day of January, A. D. 18 , at the Township of Vaughan, in the 
County of York, unlawfully did sell liquor for other than strictly medici- 
nal purposes, and it has been made to appear to me that you are likely to 
give material evidence on behalf of the prosecutor in this behalf. 


These are to require you, under pain of imprisonment in the Common 
Gaol, personally to be and appear on Tuesday, the 16th day of January. 
A. D. 18 , at ten-o’clock in the forenoon, at the Town Hall, in the Vil- 
lage of Ricnmond Hill, before me or such Justice or Justices of the Peace 
as may then be there, to testify what you shall know in the premises {and 
also to bring with you and there and then to produce all and every in- 
voices, cash books, day books, or ledgers and receipts, promissory notes, 
or other security relating to the purchase or sale of liquor by the said X. 
Y., and all other books and papers, accounts, deeds, and other documents 
in your possession, custody or control, relating to any matter connected 
with the said prosecution ]. 


Given under my hand and seal this 12th day of January, A. D. 18 
at the Village of Richmond Hill, in the County of York. 
0. Diy 

dis Je (L.8.) 
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SCHEDULE G. 
(Section 103.) 


ForM OF CONVICTION FOR First OFFENCE. 


County of York ;} A.D. 18  ,at the City of Toronto, in the said County of 

To Wit: ) York, X. Y. is convicted before me, C. D., Police Magis- 
trate in and for the City of Toronto (or before us, HZ. F. and G. H., two of 
Her Majesty’s Justices of the Peace, in and for the said County), for that 
he the said X. Y., on the 2nd day of January, A. D.18 , at the Town- 
ship of York, in the said County, in his premises, being a place where 
liquor may be sold, unlawfully did sell liquor during the time prohibited 
by The Liquor License Act for the sale of the same, without any requisi- 
tion for medicinal purposes as required by said Act, being produced by the 
vendee or his agent (or as the case may be), A. B. being the informant, and 
I (or we) adjudge the said X. Y., for his said offence to forfeit and pay the 
sum of $20, to be paid and applied according to law, and also to pay to 
the said A. B. the sum of $6 for his costs in this behalf, and if the said 


ONTARIO, \ BE IT REMEMBERED that on the 6th day of January, 
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several sums be not paid forthwith, then* I (or we) order the said sums to 
be levied by distress and sale of the goods and chattels of the said X. Y., 
and in default of sufficient distress in that behalf* [or where the issuing of 
a distress warrant would be ruinous to the defendant and his family, or it 
appears that he has no goods whereon to levy a distress, then instead of the 
words between the asterisks** say ‘‘inasmuch as it has now been made to 
appear to me (or us) that the issuing of a warrant of distress in this behalf 
would be ruinous to the said X. Y. and his family,” or ‘‘that the said X. Y. 
has no goods or chattels whereon to levy the said several sums by distress’’], 
I (or we) adjudge the said X. Y. to be imprisoned without hard 
labour [or with hard labour as the case may be] in the Common Gaol for 
the County of York, at Toronto, in the said County, and there to be kept 
for the space of fifteen days, unless the said sums and the costs and charges 
of conveying the said X. Y. to the said Common Gaol, shall be sooner 
paid. 

Given under my hand and seal [or our hands and seals] the day and 
year first above mentioned, at the City of Toronto, in the County afore- 


said. 
C.D., (L.8.) 
Police Magistrate. 
Of aie . 
lel Re (L.8.) 
Gain 
Oheler- (L.8.) 
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SCHEDULE H. 
(Section 103.) 


Form oF CONVICTION FoR A THIRD OFFENCE. 


County of York, A.D. 1887, in the City of Toronto, in the said County, 
To wit : X. Y. is convicted before the undersigned OC. D., Police 
Magistrate in and for the City of Toronto, in the said County [or C. D. 
and #. F., two of Her Majesty’s Justices of the Peace in and for the said 
County], for that he, the said X. Y., on the 30th day of December, A. D. 
1886, at the City of Toronto [or Township of Scarboro], in said 
County (as the case may be), having violated a provision of The Liquor 
License Act, unlawfully did attempt to settle the offence with A. B., with 
the view of having the complaint made in respect thereof dismissed. And 
it appearing to me |or.us] that the said X. Y. was previously, to wit: on 
the 15th day of December, A. D. 1886, at the City of Toronto, before, 
ete., duly convicted of having, on the 30th day of November, A. D. 1886, 
at the Village of Aurora, unlawfully sold liquor without the license 
therefor by law required. And it also appearing to me [or us] that the 
said X. Y. was previously, to wit: on the 28th day of November, A. D. 
1886, at the Township of Vaughan, before, etc., (see above) again duly con- 
victed of having, on the 2nd day of November, A. D. 1886, at the Village 
ef Markham, being the keeper of a tavern situate in the said village of 
Markham), unlawfully allowed gambling in his said tavern (or as the 

case may be). E 
I [or we], adjudged the offence of said X. Y. hereinbefore firstly men- 


tioned, to be his third offence against The Liquor License Act, (A. B. being 
the informant) and I [or we], adjudged the said X. Y. for his said third 


ONTARIO, i ir REMEMBERED that on the 22nd day of January, 
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offence to be imprisoned in the Common Gaol of the said County of York, 
at Toronto, in the said County of York, there to be kept without hard 
labour [or with hard labour, as tke case may be] for the space of three 
calendar months (or as the case may be). 


Given under my hand and seal [or our hands and seals| the day and year 
first above mentioned, at Toronto, in the County of York. 


CDi) (L789) 
or 
CoD) WE SS 
ja ree aaa he, 


R. S. O. 1877, c. 181, Sched. H; 44 V.c. 27, s. 26. 


SCHEDULE I. 
(Section 103.) 


Warrant or CommITMENT FOR First OFFENCE WHERE A PENALTY IS 
IMPOSED. 


’ 4 ONTARIO, ) To ALL or any of the Constables or other Peace Officers 
County of York, > in the said County of York, and to the Keeper of 

'To wit : \ the Common Gaol of the said County at Toronto, in 
the County of York. 


Whereas, X. Y., late of the City of Toronto, in the said County, was 
on this day convicted before the undersigned, C. D., Police Magistrate in 
and for the City of Toronto [or C. D. and #. F., two of Her Majesty's 
Justices of the Peace in and for the City of Toronto or County of York, 
(as the case may be) for that he, the said X. Y., on at 

unlawfully did sell liquor without the license therefor by-law 
required (state offence as in the conviction), (A. B. being the informant), and 
it was thereby adjudged that the said Y. Y., for' his said offence, should 
forfeit and pay the sum of (as in conviction), and should pay 
to the said A. B. the sum of for his costs in that behalf. 


And it was thereby further adjudged that if the said several sums 
should not be paid forthwith, the said X. Y. should be imprisoned in the 
Common Gaol of the said County at loronto, in the said County of York, 
there to be kept at hard labour (or without hard labour as the case may 
be) for the space of . unless the said several sums and the costs and 
charges of conveying the said X. Y. to the said Common Gaol should be 
sooner paid. 


And whereas the said X. Y. has not paid the said several sums, or any 
part thereof, although the time for payment thereof has elapsed. 


[If a distress warrant issued and was returned no goods, or not sufficient 
goods, say, ‘‘ And whereas, afterwards on the 15th day of January, A. D. 
1887, I, the said Police Magistrate (or we, the said Justices), issued a war- 
rant to the said Constables or Peace Officers, or any of them, to levy the 
said several sums of and by distress and sale of the 
goods and chattels .of the said EX eas 


‘* And whereas it appears to me (or us) as well, by the return of the 
said warrant of distress by the Constable who had the execution of the 
same as otherwise, that the said Constable has made diligent search for 
the goods and chattels of the said X. Y., but that no sufficient distress 
whereon to levy the said sums could be found.” 
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Or where the issuing of a distress warrant would be ruinous to the defendant 
and his family, or if it appears that he has no goods whereon to levy a dis- 
tress, then, instead of the foregoing recitals of the issue and return of the 
distress warrant, etc., say: 


‘* And whereas it has been made to appear to me (or us), that the issuing 
of a warrant by distress in this behalf would be ruinous to the said X. Y. 
and his family,” or ‘‘ that the said X. Y. has no goods or chattels whereon 
to levy the said sums by distress” as the case may be]. 


These are therefore to command you, the said Constables or Peace 
Officers, or any one of you, to take the said X. Y., and him safely convey 
to the Common Gaol aforesaid, at Toronto, in the County of York, and 
there deliver him to the said Keeper thereof, together with this precept. 


And I (or we) do hereby command you the said Keeper of the said 
Common Gaol to receive the said X. Y. into your custody in the said 
Common Gaol, there to imprison him and keep him for the space of 

(without hard labour or with hard labour as the case may be) unless 
the said several sums and all the costs and charges of the said dis- 


tress, amounting to the sum of , and of the 
commitment and conveying of the said X. Y. to the said Common Gaol, 
amounting to the further sum of shall be sooner paid 


unto you the said Keeper, and for so doing this shall be your sufficient 
warrant. 


Given under my hand and seal (or our hands and seals) this 


day of A. D. 18, at Toronto, in the said County of York. 
Gf 1D, (bes) 
On CoD) a iLis Sa) 


R. 8S. O. 1877, c. 181, Sched I; 44 V. c. 27, s. 26. 


SCHEDULE J. 
(Section 103.) 


WARRANT OF COMMITMENT FOR SECOND (07 THIRD) OFFENCE, WHERE 
PUNISHMENT IS BY IMPRISONMENT ONLY. 


County of York. cers in the said County of York, and to the Keeper 
To Wit: of the Common Gaol of the said County, at Toronto, 
in the County of York. 


Whereas X. Y., late of the of in the said County, was 
on this day convicted before the undersigned C. D., etc., (or C. D. and E. 
F., etc., as in preceding form; for that he, the said X. Y. on 
at (state offence with previous convictions as set forth in the convic- 
tion for the second or third offence, or as the case may be, and then proceed 
thus): ‘‘ And it was thereby adjudged that the offence of the said X. Y., 
hereinbefore firstly mentioned, was his second (or third) offence against 
The Liquor License Act, (A. B, being the informant). And it was thereby 
further adjudged that the said X. Y., for his said second (or third) offence 
should be imprisoned in the Common Goal of the said County of York, at 
Toronto, in the said County of York, and there to be kept without hard 
labour (or with hard labour as the case may be) for the space of three 
calendar months. 


ONTARIO, To atx or any of the Constables and other Peace Offi- 


These are therefore to command you the said Constables, or any one of 
you, to take the said X. Y. and him safely convey to the said Common 
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Gaol at Toronto aforesaid, and there deliver him to the Keeper thereof, 
with this. precept. And I (or we) do hereby command you, the said 
Keeper of the said Common Gaol, to receive the said X. Y. into your 
custody in the said Common Gaol, there to imprison him and to keep him 
without hard labour (or with hard labour as the case may be), for the space. 
of three calendar months. 


Given under my hand and seal (07 our hands and seals), this 


day of A.D. 188 — , at Toronto, in the said County of York. 
OSD iS) 
or 
C1) alana) 
HPSS) 


R. S. O. 1877, c. 181, Sched. J ; 44 V. c. 27, s. 26. 


SCHEDULE K. ; 
(Section 132.) 


Form oF DECLARATION OF FORFEITURE AND OF ORDER TO DESTROY LIQUOR 
SEIZED. 


If in conviction, after adjudging penalty or imprisoument, as in Schedule 
G, proceed thus : 


‘“ And I [or we] declare the said liquor and vessels in which the same 
is kept, to wit : two barrels containing beer, three jars containing whiskey, 
two bottles containing gin, four kegs containing lager beer, and five bottles con- 
taining native wine [or as the case may be], to be forfeited to Her Majesty, 
and I [or we] do hereby order and direct that T. D., License Inspector of 
the City of Toronto [or J. P. W., License Inspector of the Hast Riding 
of the County of York], do forthwith destroy the said liquor and vessels.” 


Given under my hand and seal the day and year first above mentioned, 
at, etc. 


Tf by separate or subsequent Order : 


“* County or York, ) We, #. F. and G. H., two of Her Majesty’s Justices 
To Wit: { of the Peace for the County of York [or C. D., 
Police Magistrate of the City of Toronto], having on the 15th day of 
March, 1887, at the Township of Scarboro’ in said County, duly convicted 
X, Y. of having unlawfully kept liquor for sale without license, do hereby 
declare the said liquor and vessels in which the same is kept, to wit :— 
[describe the same as above], to be forfeited to Her Majesty, and we [or I] do 
hereby order and direct that J. P. W., License Inspector of the Hast 
Riding of the said County, do forthwith destroy the said lijyuor and 
vessels.” 
Given under our [or my] hands and seals, this 17th day of March, 
A.D.18  , at the Township of Searboro’ in the said County. 
Hat, (bss) 
or 
(Sele l§ |MbES).) 
OOD, {Ls3] 


44, V. c. 27, Sched. K. 
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SCHEDULE L. 
(Sections 23 and 24.) 


FORM FOR DESCRIBING OFFENCES FOR SELLING, GIVING, OR KEEPING OTHER 
LIQUORS BY HOLDER OF BEER AND WINE LICENSE. 


OAR OG, 1%. being the holder of a Beer and Wine License, on 


at did unlawfully sell [or give, or keep for sale] other liquor than 
is authorized by his license, in the house and upon the premises for which 
such license has been granted.” 


44, V. c. 27, Sched. L. 


SCHEDULE M. 


(Section 37.) 
PROVISIONAL CONSENT TO TRANSFER OF LACENSE BY THE INSPECTOR, PEND- 
DING THE DECISION OF THE BoaRD or COMMISSIONERS. 


In pursuance of section 37, sub-section 2, of chapter 194 of the Revised 
Statutes of Ontario, I hereby consent that the Licensee named in the 


annexed license, his assigns or legal representatives, may provisionally 
transfer the hereunto annexed license, and all his and their interests 
therein to 

to be held by him subject to all of th 
the written consent to suc 
hereafter obtained within 


e provisions of the said Revised Statute ; 
h transfer by the Board of Commissioners, to be 
the time prescribed by law. 


Dated this day of 


AN ADE, iste) 5 
Inspector. 
N.B.—This provisional consent shall remain in force for 
lays from the date thereof, and no longer. 
Countersigned, 
Commissioner. 


44 V.c. 27, Sched. M. 
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5. HIGHWAYS. 


Cuap. 195.—TRAVELLING oN HicHWwayYs, p. 2228. 
«© 196,—Exemprion FROM ToLt, p. 2230. 
“197. —DousLe Tracks In SNow Roabs, p. 2231. 
‘© 198.—Swow Fences, p. 2233. 
“©  199.—Raitway Srreets AND Dratns ACT, p. 2235. 
« 900, —TRaAcTION ENGINES ON HIGHWAYS, 2242. 
© 901. PLANTING AND GROWING OF TREES, P- 2246. 


CHAPTER 195. 


An Act to regulate Travelling on Public Highways 
and Bridges. 


| ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


HIGHWAYS. 


Carriages 1. In case a person travelling or being upon a highway 
ior iv, in charge of a vehicle drawn by one or more horses, or one or 
right, givmg more other animals, meets another vehicle drawn as aforesaid, 
half the road. }\4 shall turn out to the right from the centre of the road, al- 

lowing to the vehicle so met one-half of the road. R.S. 0. 


1877, c. 183, s. 1. 


een ; 2. In case a person travelling or- beimg upon a highway 
vertaken to: 5 é 5 E aa ) 
taniotie . lx charge of a vehicle as aforesaid, or on horseback, 1s over- 
right. taken by any vehicle or horseman travelling at greater speed, 


the person so overtaken shall quietly turn out to the right and 
allow the said vehicle or horseman to pass. R. 8. 0. 1877, © 
183, s. 2. 


Driverunable 3, In the case of one vehicle being met or overtaken by an- 

to turn out 1s : , : » ae 

paueou! other, if by reason of the extreme weight of the load on either 
of the vehicles so meeting or on the vehicle so overtaken the 
driver finds it impracticable to turn out as aforesaid, he shall 
immediately stop, and, if necessary for the safety of the other 
vehicle, and if required so to do, he shall assist the person in 
charge thereof to pass without damage. R.8. O. 1877, c. 183, 


1 QQ 
Ss. ov. 


7 ee ee 
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4. In case a person in charge of a vehicle, or of a horse or Penalty on 
other animal used as the means of conveyance, travelling’ or ee 
being on a highway as aforesaid, is, through drunkenness manage their 
unable to drive or ride the same with safety to other persons horses. 

travelling on or being upon the highway, he shall incur the 


penalties imposed by this Act. R.S. O. 1877, ¢. 183, s. 4. 


5. No person shall race with or drive furiously any horse or Racing, swear- 
other animal, or shout, or use any blasphemous or indecent lan- 8; ete., on 


: highways, for- 
guage upon any highway. R.S. O. 1877, ¢ 183, s. 5. hidden, 


6. Every person travelling upon a highway with a sleigh, Sleigh horses 
sled, or cariole, drawn. by horse or mule, shall have at least two ‘® b2ve bells. 
bells attached to the harness. R. 8S. O. 1877, ¢. 183, s. 6. 


BRIDGES. 


%. Every person who has the superintendence and manage- Notice to be 
ment of any bridge exceeding thirty feet in length shall cause le 
to be put up at each end thereof, conspicuously placed, a notice 
legibly printed, in the following form : 


““Any person or persons riding or driving on or over this bridge at a Form of. 
-faster rate than a walk will, on conviction thereof, be subject to a fine, as 


provided by law.” 4 
By: ON US7i74-6, 183, 8) 7, 


8. In case a person injures or in any way interferes with Penalty ne 
such notice he shall incur a fine of not less than $1 nor more than fe es Ne 
$8, to be recovered in the same manner as other penalties tice. 


imposed by this Act. R.S. O. 1877, ¢. 183, s. 8. 


9. If, while such notice continues u p, a person rides or Fast driving 

5 d : : bridges 
drives a horse or other beast of burden over such bridge at a fosaden 
pace faster than a walk, he shall incur the penalties imposed 


by this Act. R.S. O. 1877, ¢ 183,s. 9. 
RECOVERY AND. APPLICATION OF PENALTIES. 


10. In cases not otherwise specially provided for, if any per- Penalty for 
son contravenes this Act, and such contravention is duly proved ee ae 
by the oath of one credible witness, before any Justice of the 
Peace having jurisdiction within the locality where the offence 
has been committed, the offender shall incur a penalty of not 
less than $1 nor more than $20, in the discretion of the Jus- 


tice, with costs. R. S. O. 1877, ¢ 183. s. 10. 


11. If not paid forthwith, the penalty and costs shall be le- a poo 
vied by distress and sale of the goods and chattels of the offen- PY Utes 
der, under a warrant signed and sealed by the convicting Jus- 
tice, and the overplus, if any, after deducting the penalty and 
costs and charges of sale shall be returned,on demand, to the 
owner of the goods and chattels. R. 8S. O. 1877, ¢ 183, s. 11. 
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Or by impri- 
sonment. 


* Not to bar ac- 
tion for dam- 
ages. 


Application 
of penalties. 


Exemption 
from tolls in 
certain cases, 


Persons going 
to orreturning 
from divine 
service e@X- 
empted from 
toll. 
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12. In default of payment of distress the offender shall, by 
warrant signed and sealed as aforesaid, be imprisoned in the 
common gaol for a* period of not less than one day nor more 
than twenty days, at the discretion of the Justice, unless the 
fine, costs and charges are sooner paid. B.S. O. 1877, c. 183, 
s. 12. 


13. No such fine or imprisonment shall be a bar to the re- 
covery of damages by the injured party before any Court of 
competent jurisdiction. R. 8. O. 1877, c. 183, s. 13. 


14. Every tine collected under this Act shall be paid to the 
treasurer of the local municipality or place in which the of- 
fence was committed, and shall be applied to the general pur- 
poses thereof. R. S. O. 1877, ¢. 183, s. 14. 


CHAPTER 196. 


An Act exempting certain Vehicles, Horses and Cattle 
from Tolls on Turnpike Roads. 


ER MAJESTY, by,and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows :— 


1. Officers, non-commissioned officers and men of the Volun- 
teers, being in proper staff or regimental uniform, dress or un- 
dress, and their horses (but not when passing in any hired or 
private vehicle, unless when on duty or proceeding to or from 
the same), shall be exempt from the payment of any duty or 
toll on passing any turnpike or toll-gate, or any road, wharf or 
landing-place or bridge in this Province. R. 8:0. 1877, ¢ 164; 
cule 


2. All persons going to or returning from divine service on 
any Sunday or statutory holiday, in or upon and with their 
own carriages, horses or other beasts of draught, and also their 
families, and servants being in or upon and with such carriages, 
horses or other beasts of draught, shall pass toll-free through 
every turnpike or toll-gate on any turnpike road through 
which they may have occasion to. pass. whether such turnpike 
road and the tolls thereon belong to the Province, or to any local 
or municipal authority, or body of trustees or commissioners 
for local purposes, or to any incorporated or unincorporated 


company, or to any other body or person. R. SO. 282i 


ce. 184, s. 2. 


‘See. 2. DOUBLE TRACKS IN SNOW ROADS. Chap. 197. 2231 


*%. No vehicle, laden or unladen, and no horses or cattle be- Vehicles, cat- 
longing to the proprietor or occupier of any lands divided by pyc wane 
any turnpike road, shall be liable to toll on passing through a farm divided 
any toll-gate on such road (at whatever distance the same may peda ee 
be from any city or town) for the sole purpose of going from toll—when. | 
one part of the lands of such proprietor or occupier to another 
part of the same: Provided such vehicle, horses or cattle do 
not proceed more than half a mile along such turnpike road, ; 
either in going or in returning, and are using such road for farm- 
ing or domestic purposes only. “R. 8. O. 1877, c. 184. 5. 3. 


4. Every vehicle laden solely with manure, brought from Vehicles, ete., 
any city, town or incorporated village in this Province, and nea oa 
employed to carry manure into the country parts for the pur- ing from cities 
poses of agriculture, and the horse or horses, or other beast of ee pie 
‘draught, drawing such vehicle, shall pass toll free through every toll. 
turnpike-gate or toll-gate on any turnpike or macadamized road 
within twenty miles of such city, town or incorporated vil- 
lage as well in going from such city. town or incorporated 
village, as in returning thereto, if the vehicle is then empty. 

R.S. 0. 1877, ¢ 184, s. 4. 


5. This Act shall not extend to any toll bridge, the tolls on Application 
‘which are vested in any person other than the Crown. R. § 0. of Act- 
1877, ¢. 184, s. 5. ‘ 


CHAPTER 197. 
An Act respecting Double Tracks in Snow Roads. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. In this Act, the word “Team” shall be taken to mean a Interpreta- 
vehicle drawn by one horse or other animal, or a greater num- ton—“‘team. 
ber of horses or other animals, as the case may be. R.S. O. 
bS7 7.6. 185, 8 1. 


> 


2. The county council of each county may provide, by by- seks Coun- 
law, for the making of a double track, during the season of jy jays for 
sleighing in each and every year, upon such public or leading making double 
voads within the county, whether county roads or not, as pie ets 
such council deems advisable. BR. S. O. 1877, c. 185, s. 2. ing season, 


Vol. [1.—51 
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Chap. 197. DOUBLE TRACKS IN SNOW ROADS. Sec. 3. 


3. Whenever a county council has passed such a by-law, 
the double track to be made shall be so made that teams shall 
be able to pass without being obliged to turn out when meet- 
ing each other. R. 8. O. 1877, © 185, s. 3. 


4. The right hand track shall always be that in which a 
team shall be required to travel, and if any person is driving 
his team in the wrong track, it shall be his duty to leave the 
same whenever he meets another team rightfully entitled to 
use such track. R. S. O. 1877,.c. 185, s. 4. 


5. A county council may also provide, by by-law, that path- 
masters appointed by township councils shall cause the roads 
on which double tracks are to be made to be kept open for 
travel within their respective municipalities, or in the event of 
there being no such path-masters available, may appoint road- 
masters to perform that duty ; and such path-masters or road- 
masters shall have full power to call out persons liable to per- 
form statute labour, to assist in keeping open such roads 
within their respective municipalities, and may give to such 
persons as may be employed in so doing, certificates of having 
performed statute labour to the amount of the days’ work done, 
and such work shall be allowed for to such persons in their 
next season’s statute labour; and such county council may 
also provide for the application by such township council of 
so much of the commutation of statute labour fund as may 
be necessary for the keeping open. such roads as aforesaid 
within their respective municipalities. R. S. O. 1877, ¢. 185, s. 5. 


G. In the event of a township council neglecting or refusing 
to keep such roads open for travel as mentioned in the next 
preceding section of this Act, the county council shall be en- 
titled to do so, and to impose upon the township so in default 
a rate sufficient for that purpose, and such rate shall be levied 
and collected in the manner provided by The Assessment Act 
as to the collection of county rates. ROS OVS 7 esd. sso: 


%. Any person who is liable to perform statute labour, and 
refuses or neglects to turn out and work under any path-master 
or road-master who warns him out for that purpose under the 
authority of this Act, shall be liable to a fine not exceeding 
$20, nor less than $1, over and above costs, and in case of non- 
payment, to imprisonment for a term not exceeding twenty- 
one days. R.5. O. L877, el.Gn, oe, 


8. Any person travelling in the wrong or left hand track, 
and refusing or neglecting to leave the same when met by a 
person who is travelling therein with his team as of right, shall 
be liable to a penalty of not less than $1, nor more than $20, 
over and above the costs of prosecution, and in case of non- 
pavment, to imprisonment for a term not exceeding twenty- 
| = a aS : fo] « 
one days. R. §. O. 1877, ¢. 185, s. 8. 
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CHAPTER 198. 


An Act respecting Snow Fences. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1.—(1) The council of every township, city, town, or incor- Councils may 
porated village shall have power to require owners or oc- fiat Scie 
cupiers of lands bordering upon any public highway, to take land to re- 
down, alter, or remove any fence found to cause an accumu. ™0Ve fences; 
lation of snow or drift so as to impede or obstruct the travel 
on the public highway, or any part thereof, and where Making com- 
such power is exercised they shall make such compensation bensition 
to the owners or occupants for the taking down, alteration 
or removal of such fence and for the construction of 
some other description of fence approved of by the council, in 
lieu of the one so required to be taken down, altered, or re- 
moved as may be mutually agreed upon; and if the council 
and the owners or occupants cannot agree, in respect to the 
compensation to be paid by the council, then the same shall be 
settled by arbitration in the manner provided by The Mumni- Rev. Stat. 
cypal Act, and the award so made shall be binding upon all * lee 
parties. 44 V.c. 26,8. 1. 


(2) Where im a township the owners and occupants of all Erection of 
the lands bordering upon the side of a public highway, within jim fences on 
the jurisdiction of the council of the municipality, or upon so ing on high- 
much of the highway as either extends from front to rear of ¥8V* 
any concession, or lies between any two side line roads, petition 
the council of the township to pass, under the provisions of 
this section, a by-law requiring the owners and occupiers to 
erect and maintain a wire fence between said lands and the 
highway, the council shall have power to pass the same, and to 
provide that the fence shall be so erected and maintained by 
the owners and occupants on and along the highway, at a 
uniform distance not exceeding six feet from that side thereof 
on which the lands border as aforesaid, and that every such 
owner and occupant shall have the right to occupy and enjoy 
so much of the highway as shall be situate between the 
fence when erected, and his land bordering upon the high- 
way, so long as the fence is by him maintained, as by the 
by-law may be required; and in every such case the right to 
occupy and enjoy a part of the highway as aforesaid, shall be 
in lieu of anda full satisfaction of all compensation which, 
under any other provision of this section, would require to be 
made to the owner or occupant, and as if the same had been 
agreed to by him: Provided always that under the provisions 
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of this sub-section no highway or part of a highway shall be 
reduced to or made less than fifty-four feet in width: Provided, 
moreover, that for all purposes of this Act, the date of the 
passing of the by-law shall be taken as the time from which 
the two months mentioned in section 2 of this Act shall be 
computed. 49 V. c. 40, s. 1. 


Power incase 2. In case the owner or occupant shall refuse or neg- 
ee lect to take down, alter, or remove the fence and_ to 
owner or oceu- construct such other fence as required by the council, the 
pant fecom council may, after the expiration of two months from the 
directed. time the compensation to be paid by the council has been 
agreed upon or settled by arbitration, proceed to take down, 
alter, or remove the old fence and construct the other descrip- 
tion of fence which has been approved of by the council, and 
the amount of all costs and charges thereby incurred by the 
council over and above the amount of compensation agreed 
upon or settled by arbitration, may immediately be recovered 
from such owner or occupier, by action in any Division Court 
having jurisdiction in the locality, and the amount of the judg- 
ment in favour of the municipality obtained in such Court, 
shall, if not sooner paid, be, by the clerk of the municipality, 
placed upon the next collector's roll as taxes against the lands 
upon or along the boundaries of which the fence is situate, and 
after being placed upon the collector's roll, shall be collected 
and treated in all respects as other taxes imposed by by-laws 
of the municipality ; when a tenant or occupant, other than 
the owner, shall be required to pay the aforesaid sum, or any 
part thereof, the tenant or occupant may deduct the same, 
and any costs paid by him, from the rent payable by him, or 
may otherwise recover the same, unless the tenant or occu- 
pant shall have agreed with the landlord to pay the same. 
44 V.c. 26, s. 2. 


Power to 3. The council of every township, city, town or incorporated 
enter onlands. yi]Jage, shall have power, on and after the 15th day of Novem- 
ber in each year, to enter into and upon any lands of Her 
Majesty, or into and upon any: lands of any corporation or 
person whatsoever, situate within said township, city, town or 
village, and lying along any road or public highway, in or 
adjoining any such municipality, and to erect and to maintain 
snow fences thereon, subject to the payment of such damages 
(if any) as may be actually suffered by the owner or owners 
of the lands entered upon, the amount thereof to be ascer- 


Rev. Stat, tained, if not mutually agreed upon, by arbitration, under The 
e. 184. Municipal Act: Provided always, that such snow fences so 


erected shall be removed on or before the first day of April 
following. 49 V.c. 40, s. 2. 


O_O _ CO CL 
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CHAPTER 199. 


An Act to provide for the crossing of Railways by 
Streets, Drains and Water Mains. 


SHORT TITLE, s, 1. | __ Drains and water pipes, s. 24. 
APPLICATION OF ACT, ss. 2, 29, 30. MAINTAINING LEVEL OF HIGHWAY, Ss. 
INTERPRETATION, s. 3. | 25. 

POWERS AS TO ROADS, DRAINS, AND | MAINTAINING LEVEL OF RAILWAY, s. 


WATER MAINS ON RAILWAY | 25. ; 
LANDS, ss. 4, 5, 23. | RAILWAY NOT TO BE INJURED, 8s. 26. 
Plans and notices, ss. 6-8. | HIGHWAYS TO BE SUBJECT TO RATL- 
EXECUTION OF works, ss. 9-19. | way Act, s. 27. 
Reference to Commissioner of RIGHTS OF RAILWAYS PRESERVED, Ss. 
Public Works, ss. 11-16. | 28. 
COMPENSATION TO COMPANY, ss. 20-| SERVICE OF NOTICES, s. 31. 
22. | PROVISIONS OF MUNICIPAL ACT AS TO 
REPAIRS OF STREET CROSSINGS, 8. | HIGHWAYS TO APPLY, 8s. 32. 
24, 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may tor all purposes be cited as “ The Railway Short title. 
Streets and Drains Act.” 45 V. ¢. 21. 5. 1. 


%. This Act and the respective provisions thereof apply to peplicatgon of 
every railway and railway company in respect of which the “™ 
Legislature of Ontario has authority to enact such provisions. 

Boe Ve CUAL, Sa 


3. Where the following words occur in this Act, they shall Interpreta- 
be construed in the manner hereinafter mentioned, unless a %- 
contrary intention appears: 


? 


1. “Railway Company ” shall include the owner or lessee 
of any railway, and the contractor working or operating the 
sane ; | 
2. “Council” and “Municipality” shall respectively have ay Stat. c. 
the meaning assigned to them by The Municipal Act ; 


3. “The Railway” shall have the meaning assigned thereto Rev. Stat. c. 
: : i 170, 
by The Railway Act of Ontario ; 


4 « Highway ” shall mean and include any public highway, 
road, street, lane, or way ; 
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Rev. Stat. c. 
184. 
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5. “Notice” shall mean a notice either wholly written or 
printed, or partly written and partly printed. 45 V. ¢. 21, s. 3. 


4. The council of any municipality may pass by-laws for 
establishing, opening, making, preserving, improving. main- 
taining, widening, enlarging, altering, diverting or stopping up 
within the limits of the municipality, any highway or public 
drain through, over, across, under, along or upon the railway 
and lands of any railway company, and for entering upon, 
breaking up, taking or using such land in any way neces- 
sary or convenient for the said purposes; but subject to such 
terms and restrictions as are in this Act contained ; and pro- 
vided always that such highway or drain is, under the provi- 
sions of The Municipal Act, within the jurisdiction of such 
council. 45 V.c. 21,5. 4. 


5. The council of any municipality may also pass by-laws 
for laying down in, through, across, under, or along the rail- 
way and lands of any railway company, any main pipe belong- 
ing or necessary to any water works which the corporation of 
the municipality is authorized to construct, and for entering 
upon, breaking up, taking or using any such land in any way 
necessary or convenient for the said purpose, but subject to 
the terms and restrictions in this Act contained. 45 V.c¢. 21,s. 5. 


6. Before the final passing of any such by-law, the council 
shall procure plans and estimates in detail, with proper specifica- 
tions ‘of the work intended to be carried out under such proposed 
by-law, copies whereof, with notice of the proposed by-law, 
shall be given to and served upon the railway company whose 
railway or lands are to be affected or entered upon. 45 V. ¢. 
Zi Seon 


%. Where it is intended by such by-law to authorize 
the opening, widening, altering, enlarging or diverting, of a 
highway without the same being carried over the railway by 
a bridge, or under, by a subway or tunnel, such plans, specifi- 
cations and estimates shall, amongst other things, provide for 
such of the following matters as in the opinion of the council 
are necessary in connection with such opening, widening, 
altering, enlarging or diverting of such highway, that is to 
say : 


1. Planking to be laid on either side and between the rails 
of the track of the railway, so as to permit of the same being 
easily crossed at any place within the travelled width of such 
highway, and so as that the upper level of the said planking 
shall be, as nearly as practicable, level with the top of the said 
rails ; 

2. The construction of a cattle guard at each side of the 
highway where it crosses the railway, suitable and sufficient 
to prevent cattle and animals from getting on the railway ; 


, 
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3. The erection of fences upon the sides of such highway 
from the line of the fences on each side of the railway up to 
the cattle guards, and of the height and strength of an ordinary 
division fence ; 


4. The erection of such sign boards as will be a compliance 
with sub-section 4 of section 29 of The Railway Act of 
Ontario. 45 V.c. 21,8. 7. 


8. Where the work intended to be carried out under any 
such by-law is in respect of a drain or water pipe, the plans 
and specifications shall, amongst other things, shew the loca- 
tion of the drain or water pipe relatively to the railway, and 
shall also, where such work is in respect of a drain, shew 
where an outlet is to be obtained, and the estimated maxi- 
mum discharge and flow of water and sewage. 45 V.c. 21,8. 8. 


9. If the railway company within thirty days after the 
day of the service of the copies and notice required to be 
served upon such railway company by section 6 of this Act, 
does not give to the council notice stating that the work 
intended to be carried out under the proposed by-law is objected 
to by the railway company, and further stating the grounds 
ot objection, the council may proceed with the work agreeably 
to the said plans and specifications, but subject to the pro- 
visions of The Municipal Act. 45 V.c. 21,8. 9. 


10. Where the work intended to be carried out under 
such by-law is in respect of a highway, and the railway com- 
pany, within the said thirty days, gives notice to the council 
that the railway company will itself execute the proposed 
work at and for the amount estimated therefor as aforesaid, 
the railway company shall forthwith proceed with and execute 
the proposed work in accordance with the said plans and speci- 
fications, and shall be entitled to receive payment therefor 
from the municipality, according to the said estimate. 45 V. 
wall ee A). 


11. The council and the railway company may mutually 
agree as to the point, mode and manner at or by which any 
such highway or public drain shall be so established, opened 
made, improved, maintained, widened, enlarged, altered, diverted, 
or stopped up, or such water pipe laid down, as the case may 
be, in, through, over, across, under, alone or upon the railway 
or lands of the railway company, or as to how far or to what 
extent the council, in the exercise of the powers by this Act 
conferred, shall be at liberty to enter upon, take, or use said 
railway or lands; but in case they do not so mutually agree, 
then no council shall avail itself of, or exercise, any of the 
powers by sections 4 or 5 of this Act conferred, unless and until 
and only so far as the approval of the Commissioner of Public 
Works is first had and obtained in that behalf, upon application 
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184, 
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made to the Commissioner by or on behalf of the said council : 
of which application notice shall, before the same is so made, 
be given by the council to the railway company. 45 V. ¢. 21, 
s. IL: 


A pplication 12. In case the railway company gives notice as aforesaid, 

by council to E : : 2 ; eae 

Commissioner that the proposed work, or the intended mode and manner o 

in case of dis- its construction or carrying out is objected, to, and the council 

agreement, . : . aoe mare } 
and the railway company have not mutually agreed as in the: 
last preceding section provided, the council may make applica- 
tion to the Commissioner of Public Works as provided in the 
last preceding section, and shall thereupon transmit to the 
Commissioner verified copies of all papers served by the coun- 
cil upon the railway company, or by the latter upon the 
council. 45 V.¢. 21, s. 12. 


execution of 13. If the Commissioner of Public Works shall approve of 
work if ap- sui ] eee. 5 5 ae ay ipa: 
pete. and concur in the propriety of the proposed work being 
executed according to said plans and _ specitications, or accord- 
ing to some modification thereof, the same may be executed 


accordingly. 45 V. ¢. 21, s. 13. 


Commissioner -44, The Commissioner of Public Works, before disposing 

ey ed of the matter, may, if he thinks fit, direct the inspector of 

and report. railways, or some other competent person, to examine the 
locality and make his report in regard to any matters which 
the Commissioner may direct. 45 V.¢. 21, s. 14. 


hee 15. All expenses of and incidental to such application 

Eapliog bod. to the Commissioner of Public Works, whether of the inspec- 
tion, or of the parties, or otherwise, shall be paid by the muni- 
cipality or the railway company, as the Commissioner may 
direct, and the Commissioner may assess and determine the 
amount to be so paid, and to whom, or may direct that the 
same shall be, in whole or in part, ascertained by one of the 
taxing officers of the Supreme Court of Judicature, subject to 
such directions (if any) as the Commissioner may give. 45 V. 
Cute Soke. 


sds ey of 16. The decision or certificate of the Commissioner of Public 
/oTomMIss1loner Tt . J = ‘ oe 
tebe fnal. Works shall be final, according to the tenor and effect thereof ; 


and it shall not be open to either or any party, after such deci- 
sion or certificate is made, to raise any question as to the regu- 
larity or sufficiency of any of the prior proceedings directed by 
this Act or otherwise. 45 V.¢. 21, s. 16. 


~ 


Where work is 1%. Where the proposed work is in respect of a highway, 
higneay, ami and, upon being applied to as aforesaid, the Commissioner of 
plans, ete., are Public Works approves of plans and specifications therefor as 
eels aforesaid, the railway company may, within ten days of being 
exeeute work. served with notice of his decision, serve a notice upon the 


council that the railway company will perform the work for 
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the price named in the estimate therefor, and the railway com- 
pany shall thereupon proceed with and execute the said pro- 
posed work. 45 V.¢. 21,5. 17. 


18. Where the proposed work is in respect of a highway, Where plans 
and the Commissioner of Public Works upon being applied to pabise Neeap 
as aforesaid, modifies the plans or specifications therefor, he do work at ” 
may, with the consent of the council of the municipality, fix a Price fixed. 
price to be paid for such work, or if he does not, then the 
council shall cause an-estimate of the cost thereof to be served 
upon the railway company with a notice that the council is 
willing to pay such estimated cost for the work, and the rail- 
way company may, within ten days of being notified of the 
amount so fixed, or of such last mentioned estimate of cost. 
serve a notice upon the council that the railway company 
will perform the work for the price or cost so fixed or estimated 
as aforesaid (as the case may be) and the railway company 
shall thereupon proceed with and execute the work. 45 V. 
ce. 21, s. 18. 


19. Where any railway company elects as aforesaid to If company 

VA, ad = } } ae = 4 if r ek ; | 5 } pe, SAH . does not use 
proceed with the execution of any work under the PYOVISIONS vo sonable 
of this Act, and does not proceed therewith with reasonable diligence 
diligence, the council of the municipality may take the same oars 
out of the hands of the railway company and itself do what work, or may 
is necessary to perform or complete the required work, or may tain a man- 

, 2 damus to com- 

apply for a mandamus to compel the railway company to pro- pel company 
ceed therewith and complete the same; and when the railway to proceed. 
company does not elect in manner hereinbefore provided to 
do the work, the council of the municipality may proceed with 


the work and execute the same. 45 V. ¢. Ailes 1G). 


20. Where, in the exercise of the powers by this Act con- Compensation 
ferred, the lands of any railway company are either entered aren eee 
upon, taken or used by any council, or are injuriously affected, or injuriously 
the council shall make to the railway company due compen- “fected. 
sation for any damages (including cost of fencing when re- 
quired) necessarily resulting from such exercise of such 
powers, beyond any advantage which the railway company 
may derive therefrom ; provided always, that where the dam- 
ages result from the exercise of any power by this Act conferred 
im respect of a highway, the compensation shall not exceed 
one-half the value of the lands taken or affected under or by 
the exercise of the power; and that where the damages 
result from the exercise of any such power in respect of a pub- 
lic drain, the compensation shall only be required to be so 
made where the drain is not a covered drain carried under 
the railway and below the level thereof to at least a depth of 
five feet, and the compensation to be made in such case shall 
not exceed the value of the lands taken or affected under or by 
the exercise of any such power. 45 V, c¢. 21, s. 20. 
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Compensation 21, The council and the railway company may mutually 
ees agree upon the amount of compensation to be made as afore- 
bitration in said; but in case the amount of the compensation be not so 
oe near mutually agreed upon, then the same sha!l be determined by 
Rev. Stat. c. arbitration, under the provisions of The Municipal Act. 45 "eo 


184. SNL sO 


Claim bycom- 22, If the railway company claims that the proposed work 


yany for extra. ae s ‘ 
F ipenah: will injure the railway company beyond the amount of the 
tion. compensation so to be made as aforesaid, the railway company 


shall, in the notice given under section 12 of this Act, state its 
claim, or if the railway company does not object to the work, 
but claims that injury will be done it as aforesaid, the railway 
company shall give, in like manner, a notice of such claim : 
and in case the Commissioner of Public Works shall be of 
opinion that the railway company is entitled to additional 
compensation in that behalf, he may direct that the same shall 

Rev. Stat.c. be determined by arbitration under The Municipal Act; and 

ee the amount of such additional compensation (if any), when so 
determined, shall be paid by the municipality to the railway 
company. 45 V.c. 21,8, 22. 


When council 23. No council shall finally pass any such by-law unless, 

may finally : i 2 : : : 

pass bylaw. and until, and only so far as the work to be carried out there- 
under has not been objected to by the railway company with- 
in the time fixed therefor by sections 9 and 12 of this Act, or 
being so objected to, has either been approved of and concurred 
in by the Commissioner of Public Works, or has been mutually 
agreed upon between the council and the railway company 
under the provisions of this Act. 45 V. ¢. 21, s, 23. 


Company to 24 All street crossings constructed under this Act shali 

repair street » : Be Bas : : 

crossings and thereafter be kept in proper repair by the railway company, 

municipality and all drains constructed and water pipes laid down under 

to repar , this Act shall thereafter be kept in proper repair and condition 

water pipes. by the municipality, or in case of default then by the railway 
company, and the railway company shall have the right to 
recover from the municipality the cost of all reasonable and 
necessary repairs made by the railway company as aforesaid, 
45. V.c, 21, s, 24. 


diate to 25. Where such highway crosses or is intended to cross 
Rotwata ata the railway of a railway company, without being carried 
stad Og over by a bridge or under by a tunnel, it shall be the exclusive 
moprosch or <CULGyeGoaenie council having jurisdiction over the same, to at all 
adjoin rail: — times establish, keep and maintain such street and highway so 
de that the level of the same, where it approaches and adjoins the 
Company to Yailway, shall, for a safe and reasonable distance, not rise above 
maintain rail- or sink below the railway more than one inch ; and, subject to 
er | ee Be babe provisions of the preceding section, it shall be the exclusive 
street cross- duty of the company so to keep and maintain that part of its 


oa railway so crossed by said street or highway, that it shall not 
v oD v 
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rise above or sink belove the said level of the said highway 
more than one inch. 45 V. ¢. 21, s. 25. 


26. No council in the carrying out of any work by this Council not to 
Act authorized shall commit any unnecessary damage or in- Zo Shy eee 
jury to or upon the railway or lands of any railway company, age pide iad 
or unnecessarily or unreasonably impede or interfere with the 
trafic on or over such railway. 45 V.¢. 21, s. 26. 


2%. Whenever and so long as any highway is established Highways op- 
and opened for public use under the provisions of this Act, it pee ee in 
shall be subject to the provisions of The Railway Act of On- subjectto. 
tario, except in so far as may be otherwise provided by this Bey eee 
Act. AdVeer21./s. 27. ae 


28. Subject to and except so far as may be necessary to Rights of rail- 
carry out the provisions of this Act, and to allow of the full Bey Dole ce 
and free exercise of the powers hereby conferred, the rights of necessary. 
any railway company in the soil of any lands entered upon, 
taken or used under the powers contained in this Act shall not 


be disturbed or affected. 45 V. ¢. 21, 5. 28. 


29. Any commissioners authorized to construct any water- Act to apply 
works may, in respect of such water-works, exercise and have er ae 
all the power, liberties and privileges by this Act given to or struction of 
conferred upon any council in respect of the laying down of Waterworks. 
any water pipe as aforesaid, but always subject to and under 
and with the terms, restrictions, conditions, liabilities, duties, 
and obligations in that behalf imposed by this Act upon such 
council. 45 V. ¢. 21, s, 29. 


30. Where by any private or special Act heretofore passed, Powers as to 
power is given to any council or municipal corporation, or to ihe oe 
any water-works commissioners to carry water pipes belong- to be subject 
ing to or forming part of any water-works, in, upon, over, this Act. 
under, through or along the lands or railway of any railway 
company, such power shall only be hereafter exercised subject 
to the terms, restrictions and conditions in this Act contained. 


45 V. ¢. 21, 8. 30, 


31. Service of any notice or paper required to be given or Service of 

oe S : ene notice how 
served, either by this Act or with respect to any arbitration as made. 

aforesaid under The Municipal Act, or of any proceedings Rev. Stat. 


therein or thereunder, may be made as follows : c. 184. 


1. In the case of a company, either by delivering the 
notice or paper to the president, vice-president, managing 
director, general manager, secretary or superintendent of the 
company, or by mailing the same, prepaid and_ registered, 
addressed to any such officer at the principal office or station 
of the company in Ontario ; 


2. In the case of a lessee of, or a contractor, working or 
operating a railway, either by delivering the notice or paper 
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to the lessee or contractor, or by mailing the same, prepaid 
and registered, addressed to him at the principal office or station 
on said railway within Ontario ; 


3 In the case of acouncil, either by delivering the notice 
or paper to the head or clerk of the council, or by mailing 
the same, prepaid and registered, addressed to the said clerk 
at his proper post-office address; 


4. In the case of commissioners, either by delivering the 
notice or paper to the chairman or secretary of the com- 
missioners, or by mailing the same, prepaid and registered, 
addressed to said chairman or secretary, at his proper post- 
office address. 45 V.c. 21,8. 31. 


peste of 32 Where not inconsistent with this Act, all the provisions 
184 gelatine to ot The Munierpal Act relating to the powers, liabilities and 
pow duties of a council as to public highways, shall apply to any 
Lickers f° highway established or opened, or intended to be established or 
apply. opened, under the powers conferred by this Act. 45 V.¢. 21, 


aoe: 


CHAPTER 200. 


An Act to authorize and regulate the Use of Traction 
Engines on Highways. 


TRACTION ENGINES MAY BE USED ON | BRIDGES ON NON-TOLL ROADS TO LK 
HIGHWAYS, s. L. STRENGTHENED, 8. LO. 
CONDITIONS : | PROVISIONS AS TO TOLL ROADS : 
Weight of engine, s. 2. | Notice to gate-keepers, s. 11. 
Speed, s. 3. | Bridges to be strengthened, ss. 
Width of wheels, s. 4 | 42, 138. 
Meeting and passing, ss. 5, 6. | ‘Tolls, ss. 14, 15. 
Lights to be carried, s. 7. | Penattigs, ss. 16-19. 
Tn cities and towns, s. 8. | RECOVERY OF DAMAGES, s. 20. 
EXCLUSION FROM CERTAIN stREETS| Rey. Srar. c. 159, s. 2, MADE APPLI- 
LN CITIES AND TOWNS, 8s. 9. CABLE TO TRACTION ENGINE COS., 
SLE: 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Traction en- 1. It shall be lawful for any person to employ traction 

sg aaa engines for the conveyance of freight and passengers, or both, 

over any public highway in this Province, subject to the pro- 
visions hereinafter contained. R. S. O. 1877, ¢. 186, s. 1. 


See. 9. TRACTION ENGINES. Chap. 200. 2943 


GENERAL CONDITIONS. 


%. No traction engine, so employed, shall exceed in weight Weight. 
twenty tons. R.S. O. 1877, ¢. 186, s. 2. 


3. The speed of any traction engine shall at no time exceed Speed. 
the rate of six miles per hour, and in cities, towns, and incor- 
porated villages, the rate of three miles per hour. R.S. O. 
1877, c. 186, s. 3. 


4. The width of the driving wheels of all such engines shal] Width of 
be at least twelve inches, and the wheels of the trueksaor Wace. 
waggons drawn thereby shall be four inches in width for the 
first two tons capacity, load and weight of truck included, and 
an additional half inch for each further ton. R. 8. Q. 1877, 
¢. 186, s. 4. 


5. The provisions of The Act to regulate Travelling on Pub- Rev. Stat. c. 
lie Highways and Bridges shall be applicable to the running 1 applicable. 
of any traction engine upon the highway. R. S. O. 1877, 

Cul On Gao: 


G6. In case of any difficulty, or the prospect of any difficulty Horsemen ox 
in the meeting or passing of an engine upon the highway by Uiapeabee!s 
any mounted horseman or vehicle, it shall be the duty of the engine to stop. 
engine driver to stop the engine, and in every reasonable way 
to assist such mounted horseman, or the person in charge of 
such vehicle, to pass the engine. R. 8. O. 1877. ¢. 186, s. 6. 


7. Every engine run after dark shall carry a bright red light Lights to be 
in a conspicuous place in front, and a green light on the rear of eae. 


the train. R. S. 0.1877. ¢ 186, s. 7. 
IN CITIES AND TOWNS. 


8. No engine shall be run through a city, town or village Running _ 
a ee Sct ree, : 7 through a city, 
unless a messenger is sent at least fifteen and not more than joy ete 
thirty rods in advance, carrying a red flag by day and a bright 


red light by night. R. 8. O. 1877, ¢ 186. 5.8. 


9. In case the municipal corporation of any city or town Traction en- 
deems it necessary to exclude traction engines from the right 80s Brea. 
to pass through any particular street or streets within the certain streets, 
municipality, it shall be lawful for such corporation to apply tee ae 
to the Judge of the County Court of the county within which ing through a 
the municipality is situated, and such Judge shall direct notice ™nicipality. 
to be given to the owner of the engine, and upon the return of 
such notice may, in his discretion, make or refuse an order to ° 
prevent or regulate the running of engines upon certain streets : 
but it shall not be lawful under this section so to exclude the 
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engines from any streets as entirely to prevent their passage 
through the municipality by the then existing opened streets. 
RAS O. 18riee leGrsy: 


BRIDGES TO BE STRENGTHENED. 


10.—(1) Before it shall be lawful to run such engines over 
any highway whereon no tolls are levied, it shall be the duty of 
the person or persons proposing to run the same to strengthen, at 
his or their own expense, all bridges and culverts to be crossed 
by such engines, and to keep the same in repair so long as the 
highway is so used. 


(2) The costs of such repairs shall be borne by the owners 
of different engines ta proportion to the number of engines run 
over such bridges or culverts. R. S. O. 1877, c. 186, s. 10. 


SPECIAL PROVISIONS AS TO TOLL ROADS. 


11. Before it shall be lawful to run a traction engine over 
any highway upon which a toll is established, it shall be the 
duty of the person proposing to run the same, to leave a notice 
in writing to that effect with the keeper of any toll-gate on 
such road, at least two months previous to the running of such 
engine, and the notice shall also contain a correct statement 
of the weight of the heaviest engine proposed to be used. 


Roo Oise? 7c. Looe Ah 


12. The owner of such toll roads, within two months after 
the delivery of such notice as aforesaid, and upon receiving 
security to the amount of the cost of required improvements 
may cause all bridges and culverts upon the road to be so 
strengthened as, in the opinion of the county engineer of the 
county in which such bridge or culvert is situated, to render 
the same safe for the constant passing of the engines. R.5. O. 
18772 e 186, 5, 12: 


13.—(1) In the event of the owners of such toll roads neglect- 
ing or refusing to comply with the requirements of the last 
preceding section, it shall be lawful for the parties about to run 
such engines themselves to do the necessary work at their own 
expense ; such outlay to be repaid to them by the remission of 
tolls upon the passage of engines and trains through the gates 
upon such road, until the whole of such outlay is repaid. — 


(2) The works shall be performed to the satisfaction of the 
county engineer or other officer appointed for that purpose 
by the municipality within which the highway or the greater 
part thereof is situated. R.S. O. 1877, ¢. 186; s. 13. 


14. The owners of such toll roads may levy such tolls as 
may be imposed by them upon the passage of any engine or 
truck through every lawful gate ; and if the owner of the 
engine 1s dissatisfied with the rate of toll, the same may be 
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referred to the decision of three arbitrators, one of whom 
shall be nominated by the owner of the engine, and one by the 
proprietors of the road, and the two so appointed shall choose 
a third, and the decision of the said arbitrators or the majority 
of them shall be binding ; and in the event of the two arbitra- 
tors first appointed as aforesaid failing or neglecting within 
one month to appoint a third arbitrator as herein provided, 
then the appointment of such third arbitrator may be made 
by the County Judge of the county within which the said 
tolls are to be collected. R.S. O. 1877, c. 186. s. 14. 


15. It shall be lawful for the owners of any such road to Collection of 
enforce the payment of the aforesaid tolls in the manner pro- tolls. 
vided by law for the collection of the ordinary tolls upon such 
roads. R.S. O. 1877, & 186, s. 15. 


PENALTIES. 


16. If any person contravenes this Act, and such contra- Penalty for 
vention is duly proved by the oath of one credible witness ane eee 
before any Justice of the Peace having jurisdiction within the ~’ 
locality where the offence has been committed, the offender 
shall incur a penalty of not less than $5, nor more than $25, 
in the discretion of such Justice, with costs. R.S. ORS i 7e 
¢.. 136, s. 16. 


1%. If not paid forthwith, the penalty and costs shall be To be enforced 
levied by distress and sale of the goods and chattels of the PY ‘distress. 
offender, under a warrant signed and sealed by the convicting 
Justice, and the overplus, if any, after deducting the penalty 
and costs and charges of sale, shall be returned, on demand, to 
the owner of the goods and chattels. R. S. O. 1877, c. 186, s. 17. 


18. In default of payment or distress, the offender shall, by Or by im- 
warrant signed and sealed as aforesaid, be imprisoned in the PTisoment. 
common gaol for & period of not less than one day nor more 
than twenty days, at the discretion of the Justice, unless such 
fine, costs and charges are sooner paid. R.S. O. 1877, c. 186, 

Ss. 13. 


19. Every fine collected under this Act shall be paid to the Application of 
treasurer of the local municipality in which the offence was fe 
comunitted, and shall be applied to the general purposes thereof. 


RS. 01877, 6 186he,19: 


20. No fine or imprisonment under this Act shall be a bar Recovery of 
‘ She aineeunt 
to the recovery of damages by the injured party before any *™*8°% 
Court of competent jurisdiction. R. S. O. 1877, ¢. 186, s. 20. 


21. Section 2 of The General Road Companies Act shall Rev. Stat. c. 
apply to companies established for manufacturing or purchas- naib 2,08 
ing traction engines, and working the same. Rao Onis 
CaS OmS ee 
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CHAPTER 201. 


An Act to encourage the Planting and Growing of 


Giles _ 
Prees: 
| 
vied ac | 
SHOR’ TITLE, 8. 1. | INSPECTOR. ss. 4 (2), 5. 


PLANTING TREES ON HIGHWAYS, ss.| ONTARIO TREE PLANTING FUND, 88. 
oe 65% 

PROPERTY IN TREES, 8. 3 (3, 4). | PENALTIES, ss. 8, 9. 

BONUS FOR TREES PLANTED ON HIGH- | By-LAWS RESPECTING TREES ON HIGH- 
WAYS, 8. 4. | ways, s. 10. 


} 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


ROHR BIS, 1. This Act may be cited as “The Ontario Tree Planting 
Act. “46.N.. 6526.8. 1s 


By-le eces- : ‘ : : f at oe 
itn is 2. Section 3 of this Act shall not apply to any incorporated 
s. 8apply to city, town or village, unless the council thereof first passes a 


Byeatele: by-law making the same apply thereto. 46 V. c. 26, s. 3. 


Planting trees. 3 (1) A person owning land adjacent to any highway, 
public street, lane, alley, place or square in this Province, 
may plant trees on the portion thereof contiguous to his land ; 
but no tree shall be so planted that the same is or may become 
a nuisance in the highway or other public. thoroughfare, or 
obstruct the fair and reasonable use of the same. 


(2) Any owner of a farm or lot of land may, with the con- 
sent of the owner or owners of adjoining lands, plant trees on 
the boundary lines of his farm or lot. 


weg Si in (3) Every tree so planted on such highway, street, lane, 
ahs alley, place or square, shall be deemed to be the property 
of the owner of the lands adjacent to such highway, street, 
lane, alley, place or square, and nearest to such tree; and 
every such tree so planted on a boundary line aforesaid shall 
be deemed to be the common property of the owners of the 

adjoining farms or lots. 46 V. c. 26, s. 4 (1-3). 


(4) Every growing tree, shrub or sapling whatsoever planted 
or left standing on either side of any highway for the purposes 
of shade or ornament shall be deemed to be the property of the 
owner of the land adjacent to the highway and nearest to 
such tree, shrub or sapling. 47 V. ¢. 36, s. 1. 
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4..—(1) The council of any municipality may pass a by-law for Municipal 
paying out of municipal funds a bonus or premium not exceed- ee 
ing twenty-five cents for each and every ash, basswood, beech, for each ash 
birch, butternut, cedar, cherry, chestnut, elim, hickory,maple, oak, Sen ee 
pine, sassafras, Spruce, walnut, or whitewood tree, which shall, lichwae: ed 
under the provisions of this Act, be planted within such muni- 
cipality on any highway, or on any boundary line of farms as 
aforesaid, or within six feet of such boundary. 


(2) Such by-law shall further provide for the appointment 
of an inspector of trees so planted ; for their due protection 
against injury and against removal by any person or persons, 
including the owner, excepting as authority may be given 
therefor by special resolution of the council; for the conditions 
on which bonuses may be paid, and generally for such regu- 
lations as are authorized by sub-section 20 of section 479 Of Rev. Stat. 
Lhe Municipal Act. ©. 184. 


(3) Printed copies of the said by-law, together with sections 
3, 4, 5 and 6 of this Act, shall be posted throughout the 
municipality, and all claims made to the council under the 
provisions of the by-law shall be referred to the inspector to 
obtain proof of the same and report thereon. 46 V. ¢, 26,5. 5, 


3. The inspector shall make to the council one report for Annual report 
each year, if required so to do, giving the names of all per- by inspector. 
sons entitled to any bonus or premium under the by-law, the 
number of! trees of each Species planted, and the amount of 
bonus or premium to which each person is entitled, and certi- 
fying that the distance between any one tree and the tree 
hearest thereto is not less than thirty feet, that the trees have 
been planted for a period of three years, and that they are 
alive, healthy, and of good form; and upon the adoption of 
such report the bonuses or premiums shall be paid, 46 V. 
e206) S"6! 


6. The Treasurer of the Province, upon receiving a copy of Provincial 
the inspector’s report, certified by the reeve and clerk, shall Seer: hs 
recoup to the treasurer of the municipality one-half of the sum Bonk tereheal 
paid by the municipality under the authority of this Act, the pp unio 
said copy to be forwarded on or before the 1st day of November Se aiae 


in each year. 46 V. ¢, 26, s. 7. 


%. The sum of $50,000 is hereby apportioned and set apart Appropriation 
for the object of the preceding section, and shall be known as for Ontario 


2 z x . Tree Planting 
“The Ontario Tree Planting Fund.” 46 V.¢. 26, s. 8. Fund, 


8.—(1) Any person who ties or fastens any animal to or in- Penalties, 
jures or destroys a tree planted and growing upon any road or 
highway, or upon any public street, lane, alley, place or square 
in this Province (or upon any boundary line of farms, if any such 
bonus or premium as aforesaid has been paid therefor), or 
suffers or permits any animal in his charge to injure or destroy 

Vou. II.—52 
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or who cuts down or removes any such tree without having 
first obtained permission so to do by special resolution of the 
council of the municipality, shall, upon conviction thereot 
before a Justice of the Peace, forfeit and pay such sum of money, 
not exceeding $25 besides costs, as such Justice may award, 
and in default of payment the same may be levied of the goods 
and chattels of the person offending, or such person may be im- 
prisoned in the common gaol of the county within which the 
municipality is situate for a period not exceeding thirty days. 


(2) One half of such fine shall go to the person laying the 
information, and the other half to the municipality within 
which such tree was growing. 46 V. ¢. 26, s. 9. 


9. Any person who ties or fastens any animal to, or in- 
jures or destroys any tree growing for the purposes of shade or 
ornament upon any boundary line between farms or lots or, 
who suffers or permits any Animal in his charge to injure or 
destroy or who cuts down or removes any such tree, without 
the consent of the owner or owners of such tree, shall be sub- 
ject to the like penalties and liable to be proceeded against and 
dealt with as provided in the preceding section. 47 V. ¢. 
36.69 2 


10. The council of every municipality may pass by-laws : 


1. To regulate the planting of trees upon the public high- 
way ; 

2. To prohibit the planting upon the public highways of 
any species of trees which they may deem unsuited for that 
purpose ; 

3. To provide for the removal of trees which may be 
planted on the public highway contrary to the provisions of 
any such by-law. 46 V. ¢. 26,5. 10. 


ahs 


See. 2. WEEDS AND DISEASES OF FRUIT TREES. Chap. 202. 


6. NOXIOUS WEEDS AND DISEASES APFECTING 
FRUIT TREES. 


Cup. 202.—To pREVENT THE SPREAD OF NOXIOUS WEEDS AND DISEASES 
AFFECTING FRUIT TREES, p. 2249, 


CHAPTER 202. 


An Act to prevent the spread of Noxious Weeds, and 
of Diseases affecting Fruit Trees, 


INTERPRETATION, s. 1. Appointinent, s. 3 (2). 
DUTY OF OWNERS AND OCCUPANTS OF | Duties, s. 4. 


LAND, 8. 2. Expenses, ss. 5-7. 
OPERATION OF ACT MAY BE EXTENDED, | Duty on special complaint, s. 8. 

s. 3 (1): | DuTY OF OVERSEERS OF HIGHWAYS, 
EXEMPTION OF WASTE OR UNOCCUPIED | s. 9. 

LAND, 8. 3 (3). | Penanrims, ss. 10, 11. 
INSPECTOR : | COUNCILS TO ENFORCE NOTTS. 12. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario. 
enacts as follows :— 

1. Where used in this Act the term “ non-resident land ” 
shall apply to all lands which are unoccupied, and the owner of 
which is not resident within the municipality, and the term 
“resident lands” shall apply to all lands which are occupied or 
which are owned by persons resident within the municipality. 


47 V. c: 37, s. 18. 


2. It shall be the duty of every owner of land, or the occu- 
pant thereof if the owner is not resident within the local 
municipality wherein the same is situate— 


1. To cut down or destroy all the Canada thistles, ox-eye 
daisy, wild oats, rag-weed and burdock growing on his land, 
and all other noxious weeds growing on his land, to which this 
Act may be extended by by-law of the municipality, so often 
each and every year as is sufficient to prevent the ripening of 
their seed ; 

2. To cut out and burn all the black-knot found on plum or 


cherry trees on his land, so often each and every year as it 
shall appear on such trees ; and 
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3 To cut down and burn any peach, nectarine or other 
trees on his land infected with the disease known as the yel- 
lows, and to destroy all the fruit of trees so infected. 47 V. 
Gud (aie as 


3.—(1) The council of any city, town, township, or incorpor- 
ated village may, by by-law, extend the operation of this Act to 
any other weed or weeds, or to any other disease of fruit trees 
or fruit which they declare to be noxious to husbandry or gar- 
dening in the municipality ; and all the provisions of this Act 
shall apply to such noxious weeds and diseases as if the same 
were herein enumerated. 


(2) Such council may and, upon a petition of fifty or 
more ratepayers, shall appoint at least one inspector to enforce 
the provisions of this Act in the municipality, and fix the 
amount of remuneration, fees or charges he is to receive for 
the performance of his duties ; and in case a vacancy shall 
occur in the office of inspector, it shall be the duty of the 


council to fill the same forthwith. 


(3) The council of any township in which there are any 
large tracts or blocks of waste or unoccupied land, may upon 
the petition of not less than thirty ratepayers, by by-law, sus- 
pend the operation of this Act, in respect of such waste or un- 
occupied lands ; the by-law to define with sufficient clearness 
the tracts or blocks of land so exempted; such by-law to 
remain in force until repealed by such council; and until re- 
pealed the lands therein described shall be exempt from the 


operation of this Act. 47 V. ¢. Bie Bae 


4.—(1) It shall be the duty of the inspector to give or cause 
to be given notice in writing to the owner or occupant of any land 
within the municipality whereon the said noxious weeds are 
growing and in danger of going to seed (and in the case of pro- 
perty of a railway company, the notice shall be given to any 
station master of the company resident in or nearest to the 
inunicipality), requiring him to cause the same to be cut down 
or destroyed within ten days from the service of the notice ; 
and it shall be the duty of the inspector to give or cause to be 
given such notice for the first time not later than the 10th day 
of July in each year, or such other earlier date as may be fixed 
by by-law of the municipality. 

(2) In ease such owner or occupant of land (or, if it be rail- 
way property, then the station master upon whom notice has 
been served) refuses or neglects to cut down or destroy all or 
any of the said noxious weeds within the period aforesaid, the 
inspector shall enter upon the land and cause such weeds 
to be cut down or destroyed with as little damage to grow- 
ing crops as may be, and he shall not be liable to be sued 
therefor; or the inspector, instead of entering upon the 
land and causing such weeds to be cut down or destroyed, 
may lay information before any Justice of the Peace as to such 
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refusal or neglect, and such owner or occupant shall, upon con- 
viction, be liable to the penalties imposed by section 10 of this 
Act. 


(3) But no inspector shall have power to cut down or de- 
stroy noxious weeds on any land sown with grain; and where 
such noxious weeds are growing upon non-resident lands it shall 
not be necessary to give any notice before proceeding to cut 
down or destroy the same. 47 V. ¢. 37,8. 4 


5.—(1) The inspector shall keep an accurate account of 
the expense incurred by him in carrying out the provisions of 
the preceding sections of this Act with respect to each parcel 
of land entered upon therefor, and shall deliver a statement of 
such expenses, describing the land entered upon, and verified 
by oath, to the owner or occupant of resident lands, requiring 
him to pay the amount. 


(2) If any owner or occupant of land amenable under the 
provisions of this Act deems such expense excessive, an appeal 
may be had to the said council (if made within thirty days 
after the delivery of such statement), and the said council shall 
determine the matter in dispute. 


(3) In case the owner or occupant of resident lands refuses 
or neglects to pay the same within thirty days after such re- 
quest for payment, the said claim shall be presented to the 
council of the municipality in which such expense was incurred, 
and the said council is hereby authorized and required to audit 
and allow such claim, and order the same to be paid from the 
fund for general purposes of the said municipality. 47 V. e. 
37,8. 5. 


6. The inspector shall also present to the said council 
a similar statement, verified by oath, of the expenses incurred 
by him in carrying out the provisions of this Act upon any 
non-resident lands; and the ‘council is hereby authorized 
and required to audit and allow the same, or so much thereof 
as to the council may seem just, and to pay so much thereof 
as has been so allowed. 47 V. c. 87,5. 6. 


%. The council of the municipality shall cause all such sums 
as have been so allowed and paid by the council under the 
provisions of this Act to be by the clerk severally placed upon 
the collector's roll of the municipality against the lands de- 
scribed in the statement of the inspector, and to be collected in 
the same manner as other taxes imposed by by-laws of the 
municipality. 47 V.¢. 37, s. 7. 


8. If written complaint be made to the inspector that yel- 
lows or black-knot exist within the municipality, in any locality 
described in such complaint, with reasonable certainty, he shall 
proceed to examine the fruit trees in such locality, and if satis- 
fied of the presence of either disease he shall immediately give 
notice in writing to the owner or occupant of the land whereon 
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the affected trees are growing, requiring him within five days 
from the receipt of the notice to deal with such trees in the 
manner provided by section 2 of this Act. 47 V. ¢. 37, s. 9. 


9. It shall be the duty of the overseers of highways in any 
municipality to see that the provisions of this Act relating to 
noxious weeds are carried out within their respective highway 
divisions by cutting down or destroying or causing to be cut 
down or destroyed at the proper times to prevent the ripening 
of their seed, all the noxious weeds growing on the highways 
or road allowances within their respective divisions ; such work 
to be performed as part of the ordinary statute labour, or to be 
paid for at a reasonable rate by the treasurer of the munici- 
pality, as the council of the municipality may direct.. 47 V. 


Qr 


(Oural pqusy ron 


10.—(1) Any owner or occupant of land who refuses or neg- 
lects to cut down or destroy any of the said noxious weeds, after 
notice given by the inspector, as provided by section 4, or who 
knowingly suffers any of the said noxious weeds to grow 
thereon, and the seed to ripen so as to cause or endanger the 
spread thereof, or who suffers any black-knot to remain on 
plum or cherry trees, or keeps any peach, nectarine or other 
trees infected with yellows or the fruit of trees so infected, 
shall upon conviction be lable to a fine of not less than $5 nor 
more than $20 for every such offence. 


(2) Any person who knowingly sells or offers to sell any 
grass, clover or other seed, or any seed grain among which there 
is seed of Canada thistles, ox-eye daisy, wild oats, rag-weed, 
burdock or wild mustard shall, for every such offence, upon 
conviction, be liable to a tine of not less than $5 nor more than 
$20. 


(3) Any person who knowingly offers for sale or shipment 
or sells or ships the fruit of trees infected with yellows shall, 
upon conviction, be liable to a fine of not less than $5 nor more 
than $20. 


(4) Every inspector, overseer of highways, or other officer, 
who refuses or neglects to discharge the duties imposed on him 
by this Act shall, upon conviction, be liable to a fine of not less 
than $10 nor more than 520. 47 V.c¢. 37, s. 10. 


11. Every offence against the provisions of this Act shall be 
punished and the penalty imposed for each offence shall be re- 
covered and levied, on summary conviction, before any Justice 
of the Peace; and all fines imposed shall be paid to the 
treasurer of the municipality in which the offence is committed, 
for the use of the municipality, 47 V. ©. 37, s. 11. 


12. The council of every municipality in Ontario shall re- 
quire its inspector, overseer of highways and other officers to 
faithfully discharge all their duties under this Act. 47 V.c. 
BD (asa 
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7. PUBLIC MORALS. 


Cuap. 203.—To PREVENT THE PROFANATION OF THE Lonrp’s Day, p. 2253, 
‘*  204.—Minors FREQUENTING Brrtrarp Rooms, p. 2258. 


CHAPTER 203. 


An Act to prevent the Profanation of the Lord’s Day. 


ACTS PROHIBITED, ss. 1-6, Imprisonment, s. 14. 
Sunday excursions, s. 7. Limitation of prosecutions, s. 15. 
SALES AND PURCHASES TO BE Vorp, | ACTIONS : 
EH teh | Limitation, s. 16. 
PENALTIES, ss. 7 2), 9, 10. | Notice of, s. 16. 
SUMMARY CONVICTIONS : | Tender of amends, s. 17. 
Procedure, ss. 11, 12. le Costes ly. 
Defects of form, s. 13. | Act Not To appLty To INDIANS, s. 18. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows : — 


1. It is not lawful for any merchant, tradesman, artificer, No sales to 

mechanic, workman, labourer, or other person whatsoever on tke place on 
6 f Sunday. 

the Lord’s Day, to sell or publicly show forth, or expose, or 
offer for sale, or to purchase, any goods, chattels, or other per- 
sonal property, or any real estate whatsoever, or to do OF 6, orduiney 
exercise any worldly labour, business or work of his ordinary work. 
calling (conveying travellers or Her Majesty’s Mail, by land gycoption. 
or by water, selling drugs and medicines, and other works of 
necessity and works of charity only excepted). R.S. O. 1877, 
e. 189, s. 1. 


2. It is not lawful for any person on that day to hold, con- Political meet- 
vene or to attend any public political meeting, or to tipple, or pe 
to allow or permit tippling in any inn, tavern, grocery or house hibited on 
of public entertainment, or to revel, or publicly exhibit himself Seday. 
in a state of intoxication, or to brawl or use profane language 
in the public streets or open air, so as to create any riot or dis- 
turbance, or annoyance to Her Majesty’s peaceable subjects. 


ts Ou LST (i.e Leos ae 2. 
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%. It is not lawful for any person on that day to play at 
skittles, ball, foot-ball, rackets, or any other noisy game, or to 
gamble with dice or otherwise, or to run races on foot, or on 
horseback, or in carriages, or in vehicles of any sort. R. 5. O. 
187 inc. 189; 3.73, 


4. Except in defence of his property from any wolf or other 
ravenous beast or a bird of prey, it is not lawful for any person 
on that day to go out hunting or shooting, or in quest of, or to 
take, kill or destroy, any deer or other game, or any wild 
animal, or any wild fowl or bird, or to use any dog, gun, rifle 
or other engine, net or trap, for the above mentioned purpose. 


R. S. O. 1877, ¢ 189, s. 4. 


5. It is not lawful for any person on that day to go out fish- 
ing, or to take, kill or destroy any fish, or to use any gun, fish- 
ing-rod, net or other engine for that purpose. R. 5. O. 1677, 
ce. 189, s. 5. 


6. It is not lawful for any person on that day to bathe in 
any exposed situation in any water within the limits of any in- 
corporated city or town, or within view of any place of public 
worship, or private residence. RS. 0. 1877, '¢ 189, s..6. 


.—(1) Sunday excursions by steamboats plying for hire, or 
by railway, or in part by any such steamboat and in part by 
railway, and having for their only or principal object the 
carriage of sunday passengers for amusement or pleasure only, 
and to go and return on the same day by the same steamboat 
or railway, or any other, owned by the same persons or com- 
pany, shall be unlawful, and shall not be deemed a lawful 
conveying of travellers within the meaning of this Act. 


(2) The owner of any steamboat or railway by which any 
such Sunday excursion is wholly or partly made shall, for each 
offence against this section, forfeit and pay the sum of $400, to 
be recovered in any Court having jurisdiction in civil cases to 
that amount, by any person suing for the same under this sec- 
tion and for the purposes thereof. 


(3) The action for the recovery of any penalty incurred 
under this section must be brought before a Court having 
jurisdiction, as aforesaid, in the place from which the 
steamboat or train employed in the unlawful excursion, on 
which the action is founded, started, or through, or at 
which it passed or stopped in the course thereof. 


(4) All sums of money recovered under the provisions of 
this section shall be appropriated as follows :—One moiety 
thereof to the plaintiff, and the other moiety to the muni- 
cipality of the city, town, village or place from which the 
unlawful excursion started, to be applied for the purposes of the 
municipality. 


pee, IT. OBSERVANCE OF THE LORD'S DAY. — Chap. 208. 


(5) The word “owner” in this section, includes a corporation. 


(6) This section shall not apply to ferries or to steamboats 
when employed thereon. 


(7) The captain or other person in charge of any steamboat 
and the conductor or other person in charge of any train, used 
for the purpose of any such Sunday excursion shall be liable to 
the penalties prescribed by this Act for violations thereof; and 
the said penalties shall be recoverable, and applied in like 
manner as other penalties under this section. 48 V.c. 44, ss. 1-7. 


8. All sales and purchases, and all contracts and agreements 
for sale or purchase, of any real or personal property whatso- 
ever, made by any person or persons on the Lord’s Day, shall 
be utterly null and void. R. 8. O. 1877, ¢. 189, s. 7. 


9. Any person convicted before a Justice of the Peace of any 
act hereinbefore declared not to be lawful, upon the oath or 
affirmation of one or more than one credible witness, or upon 
view had of the offence by the said Justice himself, shall for 
every such offence be fined in a sum not exceeding $40, nor 
less than $1, together with the costs and charges attending the 
proceedings and conviction. R. 8. O. 1877, ¢ 189, s. 8. 


10. All sums of money awarded or imposed as fines or pen- 
alties, by virtue of this Act, shall be paid as follows, that is to 
say : one moiety thereof shall be paid to the party charging the 
offence in writing before the Justice, and the other moiety to 
the treasurer of the county or city wherein the offence was 
comiitted, to be by him accounted for in the same manner as 
for other moneys deposited with or paid over to him, R.S§. O. 
LOT inc Leo. a. OF 


11. Where any person has been charged upon oath or other- 
wise, in writing, before any Justice of the Peace, with any 
offence against this Act, the said Justice shall summon the per- 
son so charged to appear before him, at a time and place to be 
named in the summons, and if such person fails or neglects to 
appear accordingly, then (upon proof of due service of the sum- 
mons upon such person, by delivering or leaving a copy thereof 
at his house, or usual or last place of abode, or by reading the 
same over to him personally) the said Justice may either pro- 
ceed to hear and determine the case ex parte, or issue his war- 
rant for apprehending such person, and bringing him before 
himself, or some other Justice of the Peace having jurisdiction 
within the same county or municipality; and the Justice be- 
fore whom the person charged appears or is brought, shall pro- 
ceed to hear and determine the case, or the said Justice, on 
view of the offence, may verbally order, or if on the complaint 
of a third party, then may, in writing, order the offender to be 
at once committed (although it be on the Lord’s Day) to the 
common gaol of the place, or.into other safe custody, there to 
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Chap. 203. OBSERVANCE OF THE LORD'S DAY. Sec. 11. 


vemain until the morrow, or some other day, according to cir- 
cumstances, until the case be heard and disposed Gis bast: 
1877, c. 189, s. 10. 


12. The Justice before whom any person is convicted of any 
offence against this Act, may cause the conviction to be drawn 
up in the form of the Schedule to this Act, or in any other 
form of words to the same effect as the case may require. 


Riss OF Shi e 1S0i6.245 


13. A conviction under this Act shall not be quashed for 
want of form; nor shall any warrant of commitment be held 
void by reason of any defect therein, if it is therein alleged 
that the party has been convicted, and there is a good and 
valid conviction to sustain the commitment. R. 5. O. 1877, 
c. 189, s. 12. 


14, In default of payment of any fine imposed under this 
Act, together with the costs attending the same, within the 
period by the Justice of the Peace. before whom such conviction 
takes place, specified for the payment thereof at the time of 
conviction, such Justice of the Peace (if he deems it expedient 
so to do) may issue his warrant, directed to any constable, to 
levy the amount of such fine and costs within a certain time, 
to be in the said warrant expressed ; and in-case no distress 
sufficient to satisfy the amount is found, he may commit the 
offender to the common gaol of the county wherein the 
offence was committed for any term not exceeding three 
months, unless the fine and costs are sooner paid. RS. O. 
1877,¢. 189,58. Ts. 


15. The prosecution for any offence punishable under this 
Act shall be commenced within one month after the com- 
mission of the offence, and not afterwards. R. 8. O. 1877, 
e. 189, s. 14. 


16. Subject to the provisions of Section 7 of this Act, 
all actions and prosecutions against any person for any- 
thing done in pursuance of this Act, shall be laid and tried 
in the county where the fact was committed, and shall be com- 
menced within six months after the fact committed, and not 
afterwards ; and notice in writing of such action, and of the 
cause thereof, shall be given to the defendant one month at 
least before the action, and in any such action the defendant 
may plead not guilty by statute, and give this Act and the 
special matter in evidence at any trial had thereupon, R.S. 0. 
1877, ¢. 189,%67 1: 


17%. No plaintiff shall recover in such action, if tender of suf- 
ficient amends is made before such action brought, or if a suffi- 
cient sum of money is paid into Court after such action brought 
by or on behalf of the defendant ; and if a verdict passes for 


Sched. OBSERVANCE OF THE LORD’S DAY. Chap. 2083. QOR7 


the defendant, or the plaintiff becomes non-suited, or discon- 

tinues any such action after issue joined, or if upon demurrer Defendant jf 
or otherwise judgment be given against the plaintiff, the defen- eet to 
dant may recover his full costs as between solicitor and client, Bie 4 
and have the like remedy for the same as any defendant has 


by law in other cases. R. 8. O. 1877, & 189, 5. 16. 


18. This Act shall not extend to the people called Indians. Not to extend 
tee SO). WSiive Gr 189, alive to Indians, 


SCHEDULE. 


(Section 12.) 


Be it remembered, that on the day of ; 
TNS B aket | eye , n the County of (ov at the 
City of , as the case may be), A. B., of is 


by 

convicted before me, CO. D., one of Her Majesty’s Justices of the Peace for 
the said County (or City as the case may be), for that he the said 4. B. did 
(specify the offence, and the time and place when and where the same was 
committed, as the case may be); and I, the said OC. D., adjudge the said 
A. B., for his offence to pay (immediately, or on or before the 

day of ) the sum of and also the sum of for costs ; and in 
default of payment of the said sums respectively, to be‘imprisoned in the 
Common Gaol of the said County (or City as the case may be) for the space 
of months, unless the said sums are sooner paid ; and I direct 
that the said sum of (the penalty) shall be paid as follows, 
that is to say : one moiety thereof to the party charging the offence, and 
the other moiety to the Treasurer of the County (naming the one in which 
the offerice was committed, or of the said City, as the case may be), to be by 
him applied according to the provisions of chapter 203 of the Revised 
Statutes of Ontario, 1887, entitled, An Act to prevent the Profanation of 
the Lord’s Day. 


Given under my hand and seal, the day and year first above mentioned. 
Of Doe he, [L. 8.] 
R..S. O. 1877, ¢. 189, Schedule. 
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CHAPTER 204. 


An act to prevent Minors frequenting Billiard Rooms 
and other Places. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly ot the Province of Ontario, 
enacts as follows :-— 


1. The xeeper of a licensed billiard, pool or bagatelle room, 
who directly or indirectly keeps the same for hire or gain, 
admitting a minor under the age of sixteen years thereto, or 
allowing him to remain therein, without the consent of his 
parent or guardian, shall be subject to a tine of not exceeding 
$10, for the first, and not exceeding $20 for each subsequent 
offence, to be imposed by any Justice of the Peace, one-half of 
which fine shall go to the informer ; provided always that this 
Act shall not apply to a minor who is a member of the 
family of the keeper or his servant. or who does not go to the 
billiard, pool or bagetelle room for the purpose of loitering, or 
to play billiards, pool or bagetelle therein; nor shall this 
Act apply to any case where the keeper, in the opinion of the 
Justice of the Peace, had reasonable cause to believe that such 
consent had been given by the parent or guardian, or that such 
minor was not under the age of sixteen. 49 V.c. 41,8. 1. 


Chap. 205. 
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CHAPTER 205. 


An Act respecting 


SHorvr TITLE, s. 1. 
INTERPRETATION, 8. 2. 
PROVINCIAL BOARD OF HEALTH: 
Board continued, s. 3. 
Salaries and allowances, ss. 4, 5, 7. 
Secretary, ss. 5, 6. 
Meetings of board, s. 8. 
Duties of board, ss. 9-12. 
Regulations of board, ss. 13-21. 
ACQUIRING LAND, ss. 22-27, 
Limitation as to use of land, s. 28. 
DEFAULT OF LOCAL AUTHORITY, s. 29. 
PLANS OF WATER SUPPLY AND SEWER- 
AGE TO BE SUBMITTED TO PRO- 
VINCIAL BOARD, s. 30. 
H{BALTH OFFICERS: 
Appointment, ss. 31, 32, 34, 35. 
Duration of office, s. 33. 
Compensation, ss. 33, 36. 
Powers, ss. 37, 66-70. 
‘SUSPENSION OF ELECTIONS, s. 38. 
#,OCAL BOARDS OF HEALTH: 
Organization, ss. 39-47. 
Powers and duties, ss. 48-53. 
INUISANCES : 
Inspection of slaughter-houses, ss. 
54, 65. 
Regulation of ice supplies, s. 55. 
Inspection of health districts, s. 56. 
Powers of medical health officer, 
s. 57. : 


Information and investigation, re- | 


g, 58, 59. 
Local board to givenoticerequiring 
abatement of nuisances, s. 60. 


specting, ss. 


the Public Health. 


Power where nuisance due to cause 
outside of district, s. 61. 
Costs and expenses, s. 62. 
Restriction on establishment of 
offensive trades, s. 63. 
Provision where abatement of 
nuisance involves considerations 
of ditticulty, s. 64. 
Inspection of dairies, creameries 
and dairy farms, s. 65. 
Power to examine and cleanse 
premises, ss. 66, 67. 
Disposal of refuse, s. 71. 
Recovery of expense of abating, 
s. 104. 
When application toabatenuisance 
must be made to High Court, 
s. 105. 
EXAMINATION OF HOUSE, BTC., BY 
MEDICAL PRACTITIONERS, 8. 68. 
REMOVAL BY HEALTH OFFICERS OF IN- 
HABITANTS OF A HOUSE, s. 69. 
PROVISIONS AGAINST INFECTION, ss. 
72-94. 
Hosprrats, ss. 95-98. 
INsPEctTIoN OF FOOD, ss. 99, 100. 
ENFORCING OBEDIENCE TO ORDERS, 
ss. 101, 102. 
APPEAL TO County JUDGE, s. 103. 
Penattius, ss. 100, 106-111. 
PROCEEDINGS NOT TO BE QUASHED 
FOR WANT OF FORM, OR REMOVED 
BY CERTIORARI, 8. 112. 
BY-LAWS APPLICABLE TO ALL MUNICI- 
PALITIES, s. 113. 


LJ ER MAJESTY, by and with the advice and consent of the 
lek Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


‘ 
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Short title. 1. This Act may be cited as “ The Public Health Act,” 47 
V.c. 38, s. 1 


BERD 2. Where the following words occur in this Act, or the 
‘ schedules thereto, they shall be construed in the manner here- 
inafter mentioned, unless a contrary intention appears : 


m Owner.” 1. “Owner” means, the person for the time being receiving 
the rent of the lands or premises in connection with which the 
word is used, whether on his own account or as agent or trustee 
of any other person, or who would so receive the same if such 
lands and premises were let ; 

‘Health diss 2. “Health District ” or “ District ” means any local munici- 
aie Dey pality, or union of local municipalities, under the jurisdiction of 
Board,” and a Local or District Board of Health, and “ Local Board” or 


ce ” . . . . 

Board. “ Board” shall include a District Board ; 

“ House.” 3. “House” includes schools, factories and other buildings, 
huts and tents used for human habitation or work, whether 
such use is permanent or temporary, and whether the same are 
stationary or movable ; 

“Street,” 4. “Street” shall include every highway, road, square, row, 
lane, mews, court, alley and passage, whether a thoroughfare or 
MO Ui NI AGS Ion Some 

PROVINCIAL BOARD OF HEALTH. 
Organization—Powers and Duties. 
Provincial 3. The provincial board of health of Ontario at present. 
Health. existing, is hereby continued and shall consist of not more than 


continued., seven members one of whom may be the secretary of the board ; 
the members thereof shall be appointed by the Lieutenant- 
Governor in Council from time to time for a period of three 
years, and any retiring member shall be eligible for re-appoint~ 
ment; at least four members of the board shall be duly regis- 
tered medical practitioners. 45 V. ¢. 29,s. 1. 


Salaries and 4. The chairman of the board shall be appointed by the 
ee of | Lieutenant-Governor in Council, and shall be paid an annual 
members of salary not exceeding the sum of $400 per annuin ; other mem- 
the board. bers of the board, except the secretary, shall be paid such per 
diem allowance while attending meetings of the board, or any 
committee thereof, as may be voted by the Legislature and 
approved by the Lieutenant-Governor in Council, together 
with actual travelling and other necessary expenses while 
employed on the business of the board. 50 V. ¢. 34, s. i 


Sistema 5. The: Lieutenant-Governor in Council may appoint a 

of secretary, : + 

ecretary- competent and suitable person as secretary of the board, who. 
shall hold office during pleasnre, and who may be paid an 


See. 9. PUBLIC HEALTH. Chap. 205. 
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annual salary not exceeding $1,750 per annum, and who shall 
be the chief health officer of the Province. 45. V te. 290e. 2; 
50 V. c 34, s. 8. 2 


6. The secretary shall keep his office at Toronto, and perform 
the duties prescribed by this Act or required by the board ; 
he shall keep a record of the transactions of the board and 
shall, so far as practicable, communicate with other pro- 
vineial or state boards of health, and with the local boards 
of health, and health officers within the Province, and with 
municipal councils and other public bodies, for the purpose of 
acquiring or disseminating information concerning the pub- 
lic health; and he shall also use such means as are prac- 
ticable to induce municipal councils to appoint health officers 
or local boards of health within their municipality: he 
shall also assist in preparing the annual report of the regis- 
trar-general in relation to the vital statistics of the Province, 
and shall perform such other duties and functions relating 
to vital statistics and otherwise as may be assigned to him by 
the Lieutenant-Governor in Council. 45 V. ¢ 29,5. 8. 


%. The expenses of the said provincial board and the 
salaries of the chairman and secretary shall be paid out of 
such moneys as nay, from time to time, be appropriated by the 
Legislature, for that purpose. 45 V. c. 29,8. 21; 47 V.c¢. 38,8. 8. 


8. The board shall meet quarterly at Toronto, and at such 
other places and times as may be fixed under a resolution of 
the board. Three members shall be a quorum for the trans- 
action of business, and they shall have power to make and 
adopt rules and by-laws regulating the transaction of its busi- 
ness, and may provide therein for the appointment of com- 
mittees, to whom they may delegate authority and power for 
the work committed to them. 45 V.c. 29, 5. 5; 47 V. © 38, 
s. 10. ‘ 

9. The provincial board of health shall take cognizance of 
the interests of health and life among the people of the Pro- 
vince; they shall especially study the vital statistics of the 
Province, and shall endeavour to make an intelligent and 
profitable use of the collected records of deaths and of sickness 
among the people; they shall make sanitary investigations 
and inquiries respecting causes of disease, and especially of 
epidemics ; the causes of mortality and the effects of localities. 
employments, conditions, habits, and other circumstances upon 
the health of the people; they shall make such suggestions as 
to the prevention and introduction of contagious and infectious 
diseases, as they shall deem most effective and proper, and as 


will prevent and limit as far as possible the rise and spread of 
disease ; they shall enquire into the measures which are being: 


taken by local boards for the limitation of any existing 
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dangerous, contagious or infectious disease, through powers 
conferred upon said local boards by any Public Health Act, 
and should.it appear that no efficient measures are being taken 
and that the said powers are not being enforced, it shall be 
competent for the provincial board, in the interests of the 
public health, to require the local board to exercise and enforee 
any of the said powers which, in the opinion of the provincial 
board, the urgency of the case demands; and in any such case 
where the local board, after request by the provincial board, 
neglect or refuse to exercise their powers, the provincial board 
may, with the approval of the Minister of the department under 
which the board is for the time being acting, exercise and 
enforce at the expense of the municipality any of the powers of 
local boards which under the cireumstances they may consider 
necessary, and they shall, when required or when they deem it 
best, advise officers of the Government and local boards of 
health in regard to the public health, and as to the means to 
be adopted to secure the same, and as to location, drainage, 
water supply, disposal of excreta, heating and ventilation of 
any public institution or building. 45 V.c. 29,s.3; 50 V.e. 


3k s 6: 
ocean 10. The board shall from time to time, and especially during 
e Pp ja . a . . . . 
ive the prevalence in any part of the Province of epidemic, 


endemic or contagious disease, make public distribution of such 
sanitary literature, and of special practical information relating 
to the prevention and spread of contagious and infectious 
diseases through the medium of the public press, and by 
circular to local boards of health and health officers, municipal 
councils, and in and through the public schools and otherwise 
as shall be deemed by them in the interest of the public health. 
45 V. c. 29, 5: 4. 


Investigations 14. With the concurrence of that member of the Executive 
coe Council to whose department the provincial board of health 
other disease. is for the time being assigned by the Lieutenant-Governor in 
Council, the board may send its secretary, or any member or 
members of the board, to any part of the Province when deemed 
necessary to investigate the cause or causes of any contagious 
or other disease or mortality ; and at such investigation evi- 
dence may be taken on oath or otherwise as the said secretary, 
member or members may deem expedient; and in such ease the 
secretary, or any member of the board present at the inves- 
tigation, may administer the oath; and the said investigating 
committee shall have power, by warrant under the hand and 
seal of any one of its members, to call upon any person to give 
evidence regarding any matter in question in the investi- 
gation ; and the investigating committee shall have all the 
powers which may be conferred upon commissioners under 
ie Stat. The Act respecting Inquiries concerning Public Matters. 47 V. 
Pp @,38;/s.) LiL. 
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1%. It shall be the duty of the provincial board of health Supply of vac- 
to see that a supply of proper vaccine matter is obtainable at “me ™tter. 
all times at such vaccine farms and other places as are subject 
to inspection by the board. 50-V. ¢. 34, s. 9. 


13. Whenever this Province, or any part thereof or place Poni er 
therein appears to be threatened with any formidable epidemic, Bod tes 
endemic, or contagious disease, the provincial board of health regulations for 
may, subject to the approval of the Lieutenant-Governor in ethic sa 
Council, issue such regulations as the board .deems necessary, disease, 
tor the prevention, as far as possible, or the mitigation of dis- 
ease, and may make, renew or alter any such regulations, or 
substitute new regulations; and the said board may, by such 
regulations, provide : 


1. For the frequent and effectual cleansing of the streets, 
yards, and out-houses, by the local health authorities, or by 
the owners or occupiers of houses and tenements adjoining 
thereto ; 


2. For the removal of nuisances ; 


Oy 


. For the cleansing, purifying, ventilating and disinfecting 
of houses, churches, buildings, and places of assembly, railway 
stations, steamboats, railway carriages and cars, as well as other 
public conveyances by the owners and occupiers, and persons 
having the care and ordering thereof ; 


4. Fox regulating, so far as this Legislature has jurisdiction 
in this behalf, with a view of preventing the spread of infec- 
tious disease, the entry or departure of boats or vessels at the 
different ports or places in Ontario, and the landing of passen- 
gers or cargoes from such boats or vessels, or from railroad 
carriages or cars, and the receiving passengers or cargoes on 
board of the same ; 


5. For the safe and speedy interment of the dead, and the 
conduct of funerals, with a view of preventing the spread of 
infectious diseases as aforesaid ; 


6. For supplying medical aid and accommodation, and 
medicine, and such other articles as may be deemed necessary 
for mitigating such epidemic, endemic, or contagious disease ; 


7. For house to house visitation ; 


8. For preventing or mitigating such epidemic, endemic or 
contagious disease in such other manner as to the said provin- 
cial board seems expedient ; 47 V. c. 38, s. 3. 


9. For the inspection of houses, schools, churches, railway Inspection 
stations and other buildings, steamboats, vessels, railway ig 
carriages and cars and_ public conveyances by the local steamboats, 
board or some officer, and the cleansing, purifying and dis- ete. 
infecting thereof, and anything contained therein when 
required by such board or officer at the expense of the owner, 


Vor. II—53 
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occupier, or the person having the care and ordering thereof, 
and for detaining for this purpose any such steamboat, vessel, 
railway carriage and car or public conveyance, and anything 
contained therein, so long as may be necessary, and any person 
travelling thereby; 48 V.c. 45,8. 12, part; 50 V. c. 34, 8. 10. 


10. For preventing the departure of persons from infected 
localities, and for preventing persons or conveyances from pass- 
ing from one locality to another, and for detaining persons or 
conveyances who or which have been exposed to infection, for 
inspection or disinfection until the danger of infection is past; 


11. For requiring the appointment of sanitary police, to be 
paid by the municipalities in which they act, for the purpose 
of assisting and carrying out the health regulations in force 
in the municipality ; 48 V. ¢. 45, s. 12, part. 


12. For the removal or keeping under surveillance of persons 
living in infected leenlities.. 48 Vo c@ 4bse.t2, part; 00 V 
oo iyey 1M 


14. It shall be the duty of the local boards of health to sup- 
erintend and sce to the execution of any regulations made by the 
provincial board ; or to execute, or aid in executing the same 
within their respective districts ; and to do and provide all such 
acts, matters and things as are necessary for superintending 
or aiding in the execution of such regulations, or for executing 
the same as the case may require. 47 V. c. 38,8. 4 


15. ‘The provincial board of health may, by order, declare all 
or any of the regulations so made, to be in force within the whole 
or any part or parts of the district of any local board of health 
or any municipality, and, so far as this Legislature has juris- 
diction, to apply to boats, vessels, railway carriages and ears, or 
other conveyances in any portion or portions of the Province. 
Ay VG) 33, .Smo: 


16. All orders and regulations so made shall take effect from 
the approval thereof, and shall be forthwith published in the 
Ontario Gazette and at least one newspaper within the district, 
or portion or portions of the Province, in which they shall be 
declared in force. 47 V. ¢. 38, s. 6. 


17%. During the time that any such orders or regulations 
are in force in any health district as provided by the next 
preceding four sections of this Act, all by-laws of the local board 
of such district which, in any manner, conflict with any such 
order or regulations, shall be suspended. 47 Vege 6. a 


18. All regulations made by the provincial board of health 
and approved by the Lieutenant-Governor in Council, and 
published in the Ontario Gazette, on the 5th of September, 
1885, are hereby declared to have been valid regulations, and 
-n force until and unless repealed or amended. 49 V.c. 42,8. 9. 
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19. All regulations made by the provincial board of health Regulations to 
are to be laid before the Legislative Assembly, if then in Tee ie 
session ; and if not then in session, within fourteen days after _ ¥ 
the commencement of the next session. 49 V.c. 42, s. 10. 


20. The expenses incurred by the provincial board of health Expenses of 
in connection with any epidemic shall be defrayed out of any 72°y" Rens 
moneys appropriated by the Legislature specially for that how defrayed. 
purpose, and the expenses incurred by the said local boards of 
health, or by the medical health officer or sanitary police, in 
the execution or in superintending the execution of the regu- 
lations of the provincial board, shall be defrayed and pro- 
vided for by the municipal corporations having jurisdiction 
over the respective places affected. 47 V. ¢. 38,8. 8; 48 V. 

ADs: 13. 


21. The local board of health or the provincial board of Prosecution 
health may also, from time to time, direct any prosecution or ne, a 
legal proceedings for, or in respect of, the wilful violation or 
neglect of any such regulation. 47 V. c. 38,s.9; 48 V.c. 45, 

s. 14. 


Acquiring Land. 


22. The provincial board of health may also, subject to the Power to take 
approval of the Lieutenant-Governor, issue regulations for ae oe 
taking possession of any land or any unoccupied building there- cupied build- 
on, by the authority of the said provincial board of health, '"® 
local board, or health officers, for any of the purposes mention- 
ed in sections 13, 14 or 97, of this Act, but such regulations 
shall not authorize the taking or obtaining for the hospital of 
any municipality any land or buildings outside the limits of 
of such municipality. 49 V.c¢. 42,5. 2. 


23. In case of actual or apprehended emergency, such Cases of 
possession may be taken without a prior agreement with the “™™sr°y 
owner of the land or building and without his consent, and 
may be retained for such period as may appear to the board, or 
officers who took possession thereof, to be necessary. 49 V. 
¢. 42, 8. 3. 


24. Written notice containing a reasonable description of Notice to 
the land shall, within five days after the taking or obtaining "v0?" 
possession be given by the board or officer so taking or 
obtaining possession thereof, to the clerk of the local mmunici- 
pality wherein the land is situate; such notice shall be given 
whether possession is taken or obtained with the consent of the 
owner or otherwise. 49 V.c. 42,8. 4. 


25. Where possession is taken without the consent of the Proceedings 
owner, the board or health officer by whom or under whose Mot eoncenting 
direction or authority possession is taken, shall within five days party. . 


thereafter give notice thereof to the owner ; such notice to be 
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according to the form contained in schedule C hereto annex- 
ed, or to the like effect. In the event of any owner not being 
known, or not being resident within the Province of Ontario, 
or of his residence therein being unknown to the board or 
health officer required to give the notice, such board or health 
officer shall cause the notice to be published for two insertions 
in some local newspaper having a circulation within the 
municipality wherein the property is situate, and shall mail to 
the last known address (if any) of the owner a copy: of the 
notice in a registered letter prepaid, and such publication shall 
be sufficient notice to the owner. 49 V. ¢. 42,8. 5. 


26. The owner of any land or building shall be entitled to 
compensation from the local municipality wherein the land or 
building is situate, for the use and occupation thereof, includ- 
ing any damages arising from such use and occupation, such 
compensation to be agreed upon between the municipal council 
of the local municipality and the owner ; and in case they do 
not agree, the Judge of the County Court of the county 
wherein the property is situate, shall summarily determine the 
amount of the compensation, and the terms of payment, in 
such manner, and after giving such notices, if any, as he sees 
fit. 49 V.c. 42,5. 6. 


2%. Where any resistance or forcible opposition is offered or 
apprehended to possession being taken of any land or building 
under this Act, or under any regulation which may be made 
by virtue thereof, the Judge of the County Court may, without 
notice to any person, issue his warrant to the sheriff of the 
county, or to any other person as he may deem most suitable, 
requiring him to put the board or health officer, their or his 
servants or agents in possession, and to put down such resist- 
ance or opposition which the sheriff or bailiff (taking with 
him sufficient assistance) shallaccordingly do, 49 V. ¢. 42,s. 7. 


_ 28. No land or building to be used for the purposes of this Act 
shall be nearer than 150 yards to an inhabited dwelling. 49 V 
c. 42, s. 8. 


29.—(1) Where information is obtained by the pro- 
vincial board that any remediable unsanitary condition or 
nuisance exists in any municipality,and that the local health 
authorities have after proper representation of the facts, 
neglected or refused to take such efficient measures as might 
remove such condition or abate such nuisance, it shall be 
competent for the provincial board of health to institute an 
investigation, and, if necessary, take sworn evidence concerning 
the condition or nuisance complained of. 


(2) If, upon such investigation it is proved that such 
remediable unsanitary condition or nuisance exists, it shall 
be within the province of the provincial board to direct 
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its immediate removal or abatement by the person responsible 
therefor, and to report the same to the Minister for the time in 
charge of the department; and if such person neglects or 
refuses to remove or abate the same, the provincial board of 
health may cause such removal or abatement to be made, and 
collect the expenses therefor from such person, by ordinary 
process of law. 47 V.c. 38, s. 87. 


30.—(1) Whenever the establishment of a public water sup- 
ply or system of sewerage shall be contemplated by the council 
of any city, town or village, it shall be the duty of the said 
council to place itself in communication with the provincial 
board of health, and to submit to the said board, before their 
adoption, all plans in connection with said system. 


(2) It shall be the duty of the provincial board of health 
to report whether, in its opinion, the said system is calculated 
to meet the sanitary requirements of the inhabitants of the 
said municipality ; whether any of its provisions are likely to 
prove prejudicial to the health of any of the said inhabitants, 
together with any suggestions which it may deem advisable ; 
and to cause copies of said report to be transmitted to the 
Minister of the department to which the said provincial board 
of health is attached, and to the clerk of the municipal 
council, and the secretary of the local board of health of 
the district interested. 


(3) No sewer, or appliance for the ventilation of the same, 
shall be constructed in violation of any of the principles laid 
down by the provincial board of health, subject to appeal to 
the Lieutenant-Governor in Council. 47 V. ¢. 38, s. 38. 


Medical Board of Health—Medical Health Officer. 


31. Where from the presence of any formidable contagious 
disease in any locality the provincial board of health considers 
the appointment of a medical health officer necessary for 
the municipality in which such disease exists, or for any neigh- 
bouring municipality, and requests the council of anysuch muni- 
cipality to appoint a medical health officer the council shall forth- 
with appoint a properly qualified medical practitioner, to be 
medical health officer for the municipality. 48 V. ¢. 45, s. 2. 


32%. Ifa council does not appoint a medical health officer 
within five days after a request in that behalf made by the 
provincial board, which request may be served upon the head 
of the council or its clerk, or mailed to either of such officers 
by registered letter-post, the Lieutenant-Governor upon the 
recommendation of the provincial board may appoint a 
medical health officer for such municipality. 48 V. ¢. 45, s. 3. 


33. Every medical health officer appointed by the municipal 
council shall hold office during the pleasure of the council 


> 
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and if under the preceding section the medical health officer 
is appointed by the Lieutenant-Governor, he shall hold othice 
until the 1st day of February in the year following that in 
which he is appointed; Provided always, that the municipal 
council may at any time, upon a two-thirds vote of its members, 
dismiss any medical health officer for a neglect of duty; and 
che decision of such council shall be final and shall not render 
the corporation liable for any damages; the medical health 
Compensation officer shall be entitled to compensation for services actually 
in case of dis- rendered up to the time of such dismissal, but the amount of 
such compensation shall not exceed the salary he would have 
earned up to the time of such dismissal, and if his salary up to 
such time is paid such payment shall be a bar to any other 
claim for services rendered. 43 V. ¢. 45, s. +. 
MER ay oe 34. Whenever, during the presence of any formidable con- 
filled. tagious disease in any municipality or neighbouring locality 
any medical health officer becomes temporarily or permanently 
incapable of performing his duties, or resigns his office, or 
leaves the locality for which he has been appointed, the council 
shall forthwith appoint another medical health officer in his 
room. 48 V.c. 45,s. 5. 


Sean) vee 35. Where two or more municipalities are united into a 

tnitediatesne health district, the provisions of the preceding four sections of 

healthdistrict. this Act shall apply, except that the power and duty of ap- 
pointing or removing a medical health officer shall be with 
the district board of health, unless the councils of the muni- 
cipalities composing such health district have, previous to any 
request in that behalf being made by the provincial board, 
united in appointing a medical health officer for such munici- 
palities,and the Lieutenant-Governor may, incase of theirdefault, 
appoint a medical health officer for suchdistrict. 48 V.¢.45,s. 6. 

Compensation 36. In case the appointment of a medical health officer is 

Health Oticer, Made by the provincial board of health he shall be entitled 
to recover from the municipality reasonable compensation for 
his services. 48 V. c¢. 45, s. 7. 


His powers. 3%. Where a medical health officer is appointed he shall 
possess all the powers and authority possessed by any health 
officer or sanitary inspector under this Act, and such medi- 
cal health officer shall perform all duties imposed upon him 
by any regulations of the provincial board of health, and 
the fact that similar duties are by statute imposed upon the 
local board of health shall not relieve the medical health 
officer from the performance of such duties. 48 V. ¢. 45, s. 8. 


Suspension of Municipal and School Elections. 


sarme 38.—(1) In case the provincial board of health reports to 
1ipal w& . a . 
whol” the Lieutenant-Governor that on account of the presence in any 


elections. municipality of an epidemic or contagious disease it would be 
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dangerous to hold an election in such municipality, the Lieu- 
tenant-Governor may, upon application by the council of the 
municipality in that behalf, issue his proclamation postponing 
the holding of any intended municipal or school election, for a 
period not exceedime three months, and may from time to time 
further postpone such election if in the opinion of the said 
board the necessity for postponement continues. 


(2) The Lieutenant-Governor may, by his said proclamation, 
name the days for holding the nomination and polling for the 
election, but in case no days are named therefor, the council 
shall, as soon as practicable after the period named in such 
proclamation, or the last of such proclamations, expires, by by- 
law name days for the nomination and polling. 


(3) In ease an election postponed under the provisions of 
this section is the annual election, or an election of the entire 
council, or of all the members of aboard of trustees or other body 
the members of the council, board or other body shall continue to 
hold office until their successors are elected. 48 V. ¢. 45,8. 9. 


LOCAL BOARDS OF HEALTH. 
Organization. 


39.—(1) There shall be a local board of health in each town- Local Boards 
ship and incorporated village, to be composed of the reeve, clerk OF 
and three ratepayers, to be appointed annually by the muni- tion and 
cipal council. Buponone 


(2) There shall be a local board of health in each town 
containing less than four thousand inhabitants according to the 
municipal enumeration of the previous year, to consist of the 
mayor, clerk and three’ratepayers, to be appointed annually by 

‘the municipal council. 


(3) There shall be a local board of health for each city and 
for each town containing more than four thousand inhabitants, 
according to the municipal enumeration of the previous year, 
to consist of the mayor and eight ratepayers, to be appointed 
annually by the municipal council. 47 V. c¢. 38, s. 12 (2-4). 


40. The appointments of members of the board shall be made Appointment 
at the first meeting of the municipal council after being duly or- oh a a 
ganized,and any vacancy arising from any cause shall be filledat 
the first. meeting thereafter of the municipal council: but, it 
for any reason appointments are not made at the proper dates, 
the same shall be made as soon as may be thereafter. 47 V. 
¢. 38, s. 13 (2). 


414. Two or more councils may, by concurrent by-laws, unite Union of _ 
their respective municipalities into a health district: and any epee teers 
of such councils may withdraw its municipality from the District. 
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district by a by-law passed prior to the Ist day of December 
of any year, and to take effect on the third Monday of Janu- 
ary following. 47 V.c. 38,s. 14. 


42. The members of the district boards of health shall 
consist of three members of each municipality imeluded in 
the district, namely, the head of the council, the municipal 
clerk, and one other ratepayer not a member of the council, to 
be appointed by the council. 47 V. c. 38, s. 15. 


43. Every district board thus constituted and its members 
shall, in respect of the health district for which it acts, 
possess the same powers, be subject to the same regulations, 
and perform like duties as a local board of health of a 
municipality and its members. 47 V. ¢ 38, s. 16. 


44, Every local or district board shall elect a chairman, 
and the clerk of the municipal council shall be the secretary 
of the local board, and the district board may elect one ot 
its members, or appoint some other person as its secretary. 


AY V.. €. 88.8. L7. 


45, It shall be the duty of the secretary to report to the 
secretary of the provincial board of health the names of the 
members of the local board within one month after its first 
regular meeting which shall be held on the second Monday 
after the members, who are not members ez officio, have been 
appointed. 47 V.¢. 38,s. 18. 


46. When any municipal council neglects or refuses to elect 
members or a member of the local or district board of 
health as required by this Act, the provincial board of health 
may appoint a duly qualified ratepayer or ratepayers to be a 
member or members of such local or district board of health 
to act with the ex officio or other members. 47 V. ¢. 38, s. 19 


4.4. Every municipal council may appoint a medical health. 
officer and a sanitary inspector or inspectors for the munici- 
pality, and may fix the salaries to be paid them, or two or more 
councils may unite in the appointment of any of these: officers. 
47 V.c. 38, 8. 20. 


Powers and Duties. 


4.8. The municipal council or councils may vote such sums 
as are deemed necessary by the local or district board for 
the carrying on of its work. 47 V.¢. 38,s. 21. 


49. The treasurer of the municipality shall forthwith upon 
demand pay out of any moneys of the municipality in his 
hands the amount of any order given by the members of the 


* 
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local board, or any two of them, for services performed under 
their direction by virtue of this Act. R.S. O. 1877. ¢ 190. 
Beso 47 V. 6.38) 812 (1), 


30. The members of the loeal and district boards shall be Health 
called health officers, and shall have the powers and duties officers. 
assigned to such officers by this Act; and any two or more of 
them acting in the execution of any regulations of the provincial 
hoard of health may exercise the powers and authorities con- 
ferred by sections 68 and 69. RB. S. O. 1877. ¢. HOON 47 Vi 
Gran, seul? (1), 22. 


51. A majority of the number of any regularly constituted Quorum. 
board shall be a quorum for the transaction of business, 47 
WG. 38, s. 23. 


39%. A minute book shall be provided in which-the secretary Duties of 
shall record the proceedings of the local board of health. The Secretary. 
secretary shall draft an annual report of the sanitary work 
done during the year, and of the sanitary condition of the muni- 
cipality, for the consideration of the board, which report, when 
adopted, shall be transmitted to the secretary of the provincial 
board of health. The said report shall include the annual 
report of the medical health officer. 47 V. c. 38, s. 24. 


53. Whenever any local board of health has any auU- Modein which 
thority to direct that any matter or thing should be done by Es epee 
any person or corporation, such local board of health may also, its eras 
in default of its being done by the person, direct that such 
matter or thing shall be done at the expense of the person 
in default, and may recover the expense thereof with costs by 
action or distress; and, in case of non-payment thereof, the 
same shall be recovered in like manner as municipal taxes, 47 
Mere. s. 25. 


Vwisances, ete. 
' 54. All butchers selling within the limits of any MUNICI- Inspection of 
pality shall, on the request of the health authorities, make alapentcn 
afiidavit as to the place or places at which the slaughter of their °°" 
meat is carried on, and where this is outside of the limits of 

the municipality such slaughter-houses shall be open to 
inspection by the inspector or medical health officer of the 
municipality where the meat is offered for sale. In case of 

refusal to make such affidavit and permit said inspection, said 

butchers shall be subject to the penalties prescribed under 

Section 106 of this Act, should the sale of meat be continued 

by them after notification to discontinue has been given by 

the medical health officer, 50 V.¢. 34s. 4 


55, The local board of health of any municipality or district Regulation of 
in which supplies of ice are obtained, sold and stored, shall have ice supplies. 
power to adopt such regulations regarding the source of supply, 
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and the place of storage of the same, as shall in their opinion 
be the best, adapted to secure the purity of the ice, and pre- 
vent injury to the public health. ‘he powers and duties of all 
local boards in this respect shall extend to the supervision of 
ice supplies, whether obtained within or outside the munici- 
pality, whenever the ice cut is intended for use within the 
municipality in which the board has jurisdiction. 50 V. ¢. 34, 


56. It shall be the duty of every local board of health to 
cause to be made, from time to time, inspection of its district, 
in order to prevent the accumulation within the district of any 
dirt, filth or other thing which may endanger the public health, 
and with a view to ascertain what nuisances exist calling for 
abatement under the powers of this Act, and to enforce the 
provisions of this Act, in order to abate every such nuisance. 
AT VG, 88,8: 128. 


5. A medical health officer of a municipality may exercise 
any of the powers conferred upon health officers by sections 66, 
67 and 70 of this Act, and may without being specially author- 
vized by the board, exercise any powers which under sec- 
tion 68 can be conferred upon two medical practitioners, and the 
board may act on his report. 47 V. ¢. 38, s. 29. 


58. Information of any nuisance or unsanitary condition 
under this Act within the jurisdiction of any local board may 
be given to such local board by any person agerieved thereby, 
or by any two inhabitant householders, or by any officer of 
such local board, or by any constable or officer of the police 
force within the jurisdiction of the board. 47 V. c¢. 38, s. 30. 


59. Whenever such information has been so given, it shall 
be the’ duty of the local board of health to investigate the 
cause of the complaint; and to hear the testimony of all 
persons who may be produced before it to testify in respect of 
such matter: and every local board or any two of its 
members shall have the same authority as a Justice of the Peace 
to require and compel the attendance of witnesses and the 
giving of evidence. 47 V. ¢. 38,8. ol. 


60. Whenever the local board of health is satistied of the 
existence of the nuisance, it shall serve a notice on the person 
by whose act, default or sufferance the nuisance arises or con- 
tinues, or, if such person cannot be found, on the owner or o¢- 
eupier of the premises on which the nuisance exists or from 
which the same arises, requiring him to abate the same within 
a time to be specified in the notice, and to execute such works, 
and do such things, as may be necessary for that purpose, pro- 
vided : 
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First—That where the nuisance arises from the want or 
defective construction of any structural convenience, or where 
there is no occupier of the premises, notice under this section 
shall be served on the owner ; 


Second,—That where the person causing the nuisance cannot 
be found, and it is clear that the nuisance does not arise or 
continue by the act or default of the owner or occupier of the 
premises, and it is therefore improper that such owner or occu- 
pier should be required to abate the said nuisance, the local 
board of health may abate the nuisance at the expense of the 
municipality or district. 47 V. ¢. 38,5. 32; 50 V.c 34s. 12. 


61. Where a nuisance in a municipality or district ap- Power to 
pears to be wholly or partially caused by some act or default ae where 
committed or taken place outside of the municipality oY nuisance arises 
district, the board of health of the municipality or district NE rg dis- 
may take or cause to be taken against the person by whose * 
act or default the nuisance is caused in whole or in part, any 
proceedings in relation to nuisances by this Act authorized, 
with the same incidents and consequences, as if such act or 
default were committed or took place wholly within its juris- 
diction, so, however, that summary proceedings shall in no case 
be taken otherwise than before a Court having jurisdiction in 
the municipality or district where the act « an ‘default j is alleged 
to be committed or take place. 47 V. ¢ 38, s. 33. 


62%. All reasonable costs and expenses incurred in abating a Recovery of 
nuisance shall be deemed to be money paid for the use and at costs and ex. 
the request of the person by whose act, default or sufferance Dy abound 
the nuisance was caused, and such costs and expenses shall be nuisances. 
recovered by the municipal council or local board of health 
or person incurring the same, under ordinary process of law ; 
and the Court shall have power to divide costs, expenses and 
penalties between persons by whose acts or defaults a 
nuisance is caused as to it may seem just. 47 V.c. 38, s. 34. 


63. In case a person establishes, without the consent of Restriction on 
the municipal council of the locality, any offensive trade, that is outs usbmen’ 
a : i oirensive 
to say, the trade of : bade 


trades. 
Blood boiling, ox 
Bone boiling, or 
Refining of coal oil, or 
Extracting oil from fish, or 
Storing of hides, o1 
Soap boiling, or 
Tallow melting, or 
Tripe boiling, o1 
Slaughtering of animals, or 
. The manufacturing of gas, o1 
any other noxious or offensive trade, business or manufacture, 
er such as may become offensive, he shall be liable to a penalty 
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not exceeding $250 in respect of the establishment thereof ; 
and any person carrymg on a business so established shall be 
liable to a penalty not exceeding $10 for every day on which, 
after notice in writing by the local board, or an officer thereof, 
to desist, the offence is continued, whether there has or has not 
been any conviction in respect of the establishment thereof. 
AT V2 GC SBissao: 


64.—(1) If, on an-investigation by any local board ot 
health, any nuisance or thing prejudicial to health is found to 
exist in a municipality in which it has jurisdiction; and if, 
after the board has required the removal or abatement of the 
same within a specified time, the board finds that default in 
such removal or abatement has been made, and the case seems 
to the board one involving considerations of difficulty owing to 
the fact that such removal or abatement involves the expendi- 
ture or loss of a considerable sum of money, or that any trade 
or industry is seriously interfered with, or owing to other 
circumstances, the local board of health may apply to the 
provincial board of health to investigate and report upon the 
same, and it shall be the duty of the provincial board, with 
the approval of the Minister of the department, to make 
a full investigation and report. 


(2) If the reportrecommends the removal or abatement of the 
nuisance or thing, the local board or any ratepayer residing 
in the municipality, or within a mile thereof, may apply to 
the High Court, for an order for the removal or abate- 
ment of the nuisance or unsanitary condition, and to restrain 
the proprietors of any such industry from carrying on the same 
until the said nuisance shall have been abated to the satisfac- 
tion of the provincial board of health; and the Court 
may issue such order upon the report of the provincial board 
of health. 47 V.c. 38, s. 36. 


65. The medical health officer under the direction of the 
local board of health shall have authority to make or cause 
to be made by a veterinary surgeon, or such other competent 
person, as the circumstances may require, a periodic inspection 
of all dairies, cheese factories and creameries, dairy farms, and 
slaughter-houses, which come within his or their jurisdiction. 
BO wine: 4 ss 5: 


66. The health officers of any uunicipality or any two of 
them, may, in the day time, as often as they think necessary, 
enter into and upon any premises in the place for which 
they hold office, and examine such premises. R. 8. O. 1877, 
¢. 190,.s..3. 


6%. If upon such examination they find that the premises are 
in a filthy or unclean state, or that any matter or thing is there 
which, in their opinion, may endanger the public’ health, they 
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or any two of them, may order the owner or occupant of 
the premises to cleanse the same and to remove what is so 
found there. R. S. O. 1877, ¢. 190, s. a 4 V, 6,88, 8/12. Ul), 


68. Such health officers or a majority of them may also, by 
warrant under their hands, authorize any two medical practi- 
tioners to enter in and upon any house, out-house, or premises 
in the day time for the purpose of making enquiry and exami- 
nation with respect to the state of health of any person therein ; 
and may also, upon the report of such medical practitioners in 
writing recommending the same, cause any person found therein 
infected with a dangerously contagious or infectious disease to 
be removed to some hospital or other proper place ; but no such 
removal shall take place unless the said medical practitioners 
statein their said report that such person can be removed without 
danger to life, and that such removal is necessary in order to 


guard against the spread of such disease to the adjoining house 
or houses. R. 8. 0. 1877,c. 190,s. 6:47 V.c. 38, ss. 12 (1), 22. 


69. Where a disease of a malignant and fatal character is 
discovered to exist in any dwelling-house, or out-house tempo- 
rarily occupied as a dwelling, in a city, town, village or town- 
ship in Ontario, or within a mile thereof, and such house is 
situated in an unhealthy or crowded part of the city, town, 
village or township or adjoining country, or is in a filthy and 
neglected state, or is inhabited by too many persons, the health 
officers’ of the municipality or a majority of them may, at the 
expense of the municipality, compel the inhabitants of such 
dwelling-house or out-house to remove therefrom, and may 
place them in sheds or tents, or other good shelter, in some more 
salubrious situation, until measures can be taken under the 
direction and at the expense of the municipality, for the imme- 
diate cleansing, ventilation, purification, and disinfection of such 
dwelling-house or out-house. R. S. 0.1877, c. 190. s. 73 47 V. 
©, 38, ss. 12 (1), 22. 


70. In case the owner or occupant of any dwelling or pre- 
mises neglects or refuses to obey the orders given by the 
health officers, such health officers may call to their assistance 
all constables and peace officers, and such other persons as 
they think fit, and may enter into such dwelling’ or premises, 
and cleanse the same, and execute or cause to be executed 
therein the regulations of the provincial board of health or 
any by-law of the municipality, and remove therefrom and 
destroy whatsoever it is necessary to remove or destroy for the 
preservation of the public health. B.S. O. 1877, ¢ 190, ss. 5, 
26; 47 V. c. 38, s. 12 (1). 


71. Where under the provisions of this Act, or of any muni- 
cipal by-law, the local board or any health officer removes 
any dirt, filth, refuse, debris, or other thing which is likely to 
endanger the public health or to become or cause a nuisance, or 
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which is, or is causing a nuisance, such dirt, filth, refuse or 
other thing shall be subject to the disposition of the local 
board, or, if the officer is acting under a by-law of a municipal 
council, shall be subject to the disposition of the council, and 


the owner of-such thing shall have no claim in respect thereot. 
48 V.c. 45,8. 10. 


Infectious Diseases and Hospitals—Provisions against In- 


fection. 


2 Where a local board of health is of opinion, on the 
certificate of its medical health officer or ot any other 
legally qualified medical practitioner, that the cleansing and 
disinfecting of any house, or part thereof, and of any articles 
therein likely to retain infection, would tend to prevent or 
check infectious disease it shall be the duty of such local 
board of health to give notice in writing to the owner or 0¢- 
cupier of such house or part thereof, requiring him to cleanse 
and disinfect, to the satisfaction of the medical health officer, 
such house or part thereof and articles, within a time specified 
‘n such notice. 47 V.c. 38, s. 41. 


73. If the person to whom notice is given fails to comply 
therewith, he shall be liable to a penalty of not less than. 
twenty-five cents and not exceeding $2 for every day dur- 
ing which he continues to make default ; and the local board 
of health shall cause such house, or part thereof, and articles, 
to be cleansed and disinfected, and may recover the expenses 
incurred from the owner or occupier in default in a summary 
manner. 47 V. ¢. 38, s. 42. 


4. Where the owner or occupant of any house or part 
thereof is, from poverty or otherwise, unable, in the opinion of 
the local board of health, efficiently to carry out the require- 
ments of the preceding two sections, such local board of health 
may, without enforcing such requirements on the owner or 0c- 
cupier, cleanse or disinfect such house, or part thereof, and 
articles, and defray the expense thereof. 47 V.c. 38, 8. 43. 


%5. Any local board of health may provide, maintain, or 
hire a carriage or carriages, suitable for the conveyance of per- 
sons suffering from disease or accident, and may pay the ex- 

ense of conveying therein any person so suffering to a hospital 
or other place of destination. 47 V. ¢. 38, s. 45. 


6. The health officers of any municipality, or the local 
board of health, or any committee thereof, may isolate any 
erson having the small-pox or other disease dangerous to the 
public health, and may cause to be posted up on or near the 
door of any house or dwelling in which such person is, a 
notice stating that such disease is within the said house or 
dwelling. 45 V.c¢. 20s) 10: 


Sec. 81. PUBLIC HEALTH. Chap. 205. 2277 
7@%. Whenever any householder knows that any person Notice to be 

within his family or household has the small-pox, diphtheria, -aeabonn Rn 
scarlet fever, cholera, or typhoid fever, he shall (subject, in case of small- 
case of refusal or neglect, to the penalties provided by sub- Po: °t 
section 2 of section 106) within twenty-four hours give notice 
thereof to the local board of health, or to the medical health 
officer of the district in which he resides, and such notice 
shall be given either at the office of the medical health officer, 
or by a communication addressed to him and duly mailed within 
the time above specified, and in case there is no medical health 
officer then to the secretary of the local board of health 
either at his office or by communication as aforesaid. 47 V. e. 
38, s. 46. 


78. No householder in whose dwelling there occurs any of Householder 
the above mentioned diseases, shall permit any persons suffer- 20* %° Dermat 
ing from any such disease, or any clothing or other property to person or of 
be removed from his house, without the consent of the board ‘lothins, 
or of the medical health officer, or attending physician, and _ the 
said board, or medical .health officer, or attending physician, 


shall prescribe the conditions of such removal. 47 V. ¢. 38, 
s. 47. 


79. No person sick with any of the diseases above specified Removal of 
shall be removed at any time except by permission and under “°K Persons. 
direction of the board of health, or medical health officer, or same house- 
attending physician, nor shall any occupant of any house in 04. 
which there exists any of the above diseases, except typhoid 
fever, change his or her residence to any other place without 
the consent of the board or of the medical health officer, or 
attending physician, who shall in either case prescribe condi- 
tions, as aforesaid. 47 V.c. 38,s. 48. 


~ 80. Whenever any physician knows that any person whom Report to be 
he is called upon to visit. is infected with small-pox, scarlet oe 
fever, diphtheria, typhoid fever, or cholera, such physician shall 
(subject in case of refusal or neglect to the penalties provided 
by sub-section 2 of section 106) within twenty-four hours give 
notice thereof to the local board of health, or medical health 
officer of the municipality iz which such diseased person is, 
and in such manner as is directed, by rules 2 and.3 of section 

17, of schedule A. 47 V. c. 38,58. 49. 


81. When the small-pox, scarlet fever, diphtheria, cholera, Eroeaueore 
or any other contagious disease, dangerous to the public health, cpatage cpieen 
is found to exist in any municipality, the health officers or of infection, 
local board of health shall use all possible care to prevent the 
spreading of the infection or contagion, and shall give public 
notice of infected places by such means as, in their judgment, 
is most effective for the common safety. 47 V. ¢. 38, s. 50. 
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82. Except the attending physician or clergyman, no person 
affected with small-pox, scarlet fever, diphtheria, or cholera, 
and no person having access to any person affected with any ot 
said diseases shall mingle with the general public until such 
sanitary precautions as may be prescribed by the local board 
or attending physician shall have been complied with. 47 V 
Cn38; S! Die 


83.—(1) Where there is reason to suspect that any person 
who has the small-pox, diphtheria, scarlet fever, cholera, or 
typhoid fever, is in or wpon any railway car, steamboat, stage, 
or other conveyance, the medical health officer or sanitary 
inspector of the municipality, or, if there is no such officer, any 
member of the local board of health, may enter such convey- 
ance and cause any such person to be removed therefrom, and 
may detain the conveyance until it is properly disinfected ; or 
such officer or member may, if he thinks fit, remain on or in, 
or re-enter and remain on or in, the said conveyance (with any 
assistants he may require) for the purpose of disinfecting the 
same, and his authority as a health officer shall continue in 
respect of such person and conveyance, notwithstanding the 
conveyance is taken into any other municipality. 


(2) Any member or officer of the provincial board ot 
health, or any medical practitioner authorized by such board, 
shall have the like authority. 47 V. ¢ 38, s. 52. 


84. In case any person coming from abroad, or residing » 
in any municipality within the Province, is infected, or 
lately before has been infected with, or exposed to any 
of the said diseases, the health officers or local board of 
health of the municipality, where such person may be, may 
inake effective provision in the manner which to them shall 
seem best for the public safety, by removing such person to a 
separate house, or by otherwise isolating him, if it can be 
done without danger to his health, and by providing nurses 
and other assistance and necessaries for him at his own cost 
and charge, or the cost of his parents or other person or 
persons liable for his support, if able to pay the same, 
otherwise at the cost and charge of the municipality. 47 
Wes Bish cyte 


85. Persons recovering from any of the said diseases, and 
nurses who have been in attendance on any person suffering 
from any such disease, shall not leave the premises till they 
have received from the attending physician, or medical health 
officer, a certificate that in his opinion they have taken such 
precautions as to their persons, clothing and all other things 
which they propose bringing from the premises, as are necessary 
to insure the immunity from infection of other persons with 
whom they may come in contact, nor shall any such person 


See. 92. PUBLIC HEALTH. Chap. 205. 2279 
expose him or herself in any public place, shop, street, inn, or 

public conveyance without having first adopted such precau- 

tions. 47 V.c. 38,5. 54. 


86. All persons named in the last preceding section shall be Measures 

necessary for 

required to adopt for the disinfection and disposal of exereta, disinfection 

and for the disinfection of utensils, bedding, clothing and other to be adopted. 

things which have been exposed to infection, such measures as 

have been, or may hereafter be, advised by the provincial board 

of health or by the medical health officer, or such as may 

have been recommended by. the attending physician as equally 


efficacious. 47 V. c. 38,5. 55. 


8%. No person suffering from, or having very recently re- Notice to be 
covered from, smallpox, ~ diphtheria, scarlet fever, cholera, Pe a 
measles, or Ooher disease dangerous to public health, shall conveyance in 
expose himself, nor shall any person expose any one under his ©e™t#in eases. 
charge, who is so suffering or who has recently recovered from 
any such disease, in any conveyance without having previously 
notified the owner or person in charge of such conveyance of 
the fact of his having, or having recently had, such disease. 

47 V.c. 88, 5. 56. 


88. The owner or person in charge of any such conveyance Conveyance to 
be disinfected, 
must not, after the entry of any so infected person into his 
conveyance, allow any other person to enter it without having 
sufficiently disinfected it under the direction of the board of 
health or the supervision of the medical health officer, or 
sanitary inspector. 47 V. ¢. 38, s. 57. 


89. No person shall give, lend, transmit, sell or expose any Precautions to 
bedding, clothing or other article likely to convey any of the heres Bisel 
above diseases, without having first taken such precautions as ing, etc. 
the board may direct as necessary for removing all danger of 


communicating any such disease to others. 47 V2 688) 1s).50: 


90. Any local board of health may provide a proper place Provision of 
or portable furnace, with all necessary apparatus and attend- means of d's 
ance, for the disinfection of bedding, clothing or other articles 
which have become infected, and may cause all such articles to 
be disinfected free of charge, or may make reasonable charges 
for the one of the same as may be provided by by Jaw. 


ai-V.c: 98, s. 59. 


91. Any local board of health may direct the destruction Destruction of 
infected bed- 
of any bedding, clothing or other articles, which have been 


ding, etc. 
exposed to infection, and may give compensation for the same. 
47 V.c. 38, s. 60. 
92. No person shall let or hire any house or room in a house Houses or 
ng rooms occu- 


im a any of the diseases mentioned in section 77 have pica by sick 

recently existed, without having caused the house and the persons to be 
me Lares i B2) acts |Oneeers 1 tort disinfected 

prenmises used in connection therewith to be disinfected to the jerore heine 


Vor, IT,—54 let. 
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satisfaction of the health authorities ; and for the purposes of 
this section the keeper of an inn or house for the reception of 
lodgers shall be deemed to let for hire part of a house, to 
any person admitted as a guest into such inn or house. 47 Y. 
CaoowStOlL 


93. No person letting for hire or shewing for the purpose 
of letting for hire any house or part of a house, on being 
questioned by any person negotiating for the hire of such house 
or part of a house as to the fact of there previously having 
been therein any person suffering from any infectious disorder, 
or any animal or thing infected thereby, shall knowingly make 
a false answer to such questions.. 47 V. c. 38, s. 62. 


94. Whenever a case of sinallpox, cholera, scarlatina, diph- 
theria, whooping cough, measles, mumps, glanders, or other 
contagious disease, exists in any house or household belonging 
to which are persons attending school, the householder shall, 
within eighteen hours of the time such disease is known to 
exist, notify the head teacher of such school or schools, and also 
the secretary of the local board of health, of the existence of 
such disease ; and no member of such household shall attend 
school until a certificate has been obtained from the medical 
health officer, or legally qualified medical practitioner, that 
infection no longer exists in the house, and that the sick person, 
house, clothing and other effects have been disinfected to his 
satisfaction ; and until such certificate shall have been obtained, 
it shall be the duty of every member of the household, and of 
the teacher, to use all reasonable efforts to prevent the associa- 
tion of members of the said household with other children. 


(2) Whenever the local board of health, or any of its officers 
or members know of the existence in any house of smallpox, 
cholera, scarlatina, diphtheria, whooping cough, measles, mumps, 
glanders, or other contagious disease, they shall at once notify 
the head or other master of the school or schools at which any 
member of the household is in attendance ; and should it not 
be evident that said member has not been exposed to said 
diseases, or any of them, the teacher must forthwith prevent 
such further attendance until the several members present a 
certificate stating that infection no longer exists, as provided 
in the preceding sub-section. 


(3) Whenever a teacher in any school has reason to suspect 
that any pupil has, or that there exists in the home of any 
pupil any of the above mentioned diseases, he shall be required 
to notify the medical health officer or, where none such exists, 
the local board of health on forms supplied by the school 
authorities, in order that evidence may be had of the truthful- 
ness of the report; and he shall further be required to prevent 


the attendance of said pupil or pupils until medical evidence of 


the falsity of the report has been obtained. 50 V.c. 34, s. 1. 


p aise 
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95. Every municipality may establish or erect, and may Municipalities 

also maintain, one or more hospitals for the reception of rene ta 

' persons having the small-pox or other disease which may be small-pox 

dangerous to the public health ; or any two or more munici- Patients, ete. 

palities may join in establishing, erecting, or maintaining the 

same; but no such hospital shall be erected by one munici- 

pality within the limits of another municipality without first 

obtaining the consent of such other municipality to the pro- 

posed erection. 45 V.c. 29, s. 12. 


96. When any hospital shall be so established, the physician Regulation of 
attending the same, or the sick therein, the nurses, attendants, ey sick, 
and all persons who shall approach or come within the limits ~ 
of the same, and all such furniture and other articles as shall 
be used or brought there, shall be subject to such regulations 
as shall be made by the health officers or local boards of 
health. 45 V.c. 29s. 13. 


9°¢. In case the small-pox, or any other disease dangerous Power of Local 
to the public health, breaks out in any municipality, the Bord aoeta 
health officers or local board of health, in case the municipal- 
ity shall not have already provided the same, shall immediately 
provide such a temporary hospital, hospital-tent or other place 
or places of reception for the sick and infected, as they shall 
judge best for their accommodation and the safety of the inhab- 
itants, at the cost of the municipality, and for that purpose 
may : 


1. Themselves erect such hospital-tents, hospitals, or places 
of reception ; or 


2. Contract for the use of any such hospital or part of a 
hospital or place of reception ; or 


3. Enter into any agreement with any person having the 
management of any hospital, for the reception of the sick in- 
habitants of their district, on payment of such annual or other 


sum as may be agreed on; or 


4, Two or more local boards of health may combine in 
providing a common hospital. 47 V. ¢. 38, s. 44. 


98. Such hospital or place of reception shall be subject to Regulations. 
such regulations as shall be made by the health officers or 
local boards of health. 45 V. ¢. 29, s. 14. 


99.—(1) Any medical health officer or sanitary inspector Power of 
may, at all reasonable times, inspect or examine any animal, ete ee 
carcase, meat, poultry, game, flesh, fish, fruit, vegetables, grain, or Sanitary 
bread, flour, or milk exposed for sale, or deposited in any place ee 
for the purpose of sale, or for preparation for sale, and intend- ete, q 
ed for food for man; the proof that the same was not ex- 
posed or deposited for any such purpose, or was not intended 


for food for man, resting with the party charged; and if 
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any such animal, carcase, meat, poultry, game, flesh, fish, fruit, 
vegetables, grain, bread, flour or milk, appears to such medical 
officer or inspector to be diseased, or unsound,or unwholesome, 
or unfit for food for man, he may seize and carry away the 
same, or cause it to be seized and carried away, in order that 
he may cause it to be destroyed or so disposed of as to prevent 


it from being exposed for sale or used for food for man. 


(2) The person to whom the same belongs, or did belong 
at the time of exposure for sale, or in whose possession or 
on whose premises the same was found, shall be lable to a 
penalty not exceeding $100 for every animal, carcase, or fish, 
or piece of meat, flesh or fish, or any poultry or game, or for 
the parcel of fruit, vegetables, grain, bread or flour, or for the 
milk so condemned; or, at the discretion of the convicting 
justices or magistrate, without the infliction of a fine, to im- 
prisonment for a term of not more than three months. 47 V. 
©, ate), Sy ae) 


100. Any person who in any manner prevents any health 
officer or sanitary inspector from entering any premises 
and inspecting any animal, carcase, meat, poultry, game, flesh, 
fish, fruit, vegetables, grain, bread, flour or milk exposed or 
deposited for the purpose of sale and intended for food for 
man; or who obstructs or impedes any such medical officer, 
or inspector, or his assistant when carrying into execution 
the provisions of this Act, shall be liable to a penalty not 
exceeding $25. 47 V.c¢. 38, s. 40. 


Use of Force—Assistance by Constables, etc. 


101. Where a local board of health, or any health officer, 
is required or empowered, under this Act or any public health 
Act, or under any regulations made thereunder, to disinfect 
any person or thing, or to isolate any person, such board or 
officer may use such force and employ such assistance as is 
necessary in order to accomplish what is required. 48 V. ¢. 45, 
Ses lily 


102. Any member of a legally constituted board of health 
or any medical health officer or sanitary inspector may, when 
obstructed in the performance of his duty, call to his assist- 
ance any constable or other person he thinks fit, and it shall 
be the duty of every such constable so called upon to render 
such assistance. 47 V.c. 38, s. 64. 


Appeal to County Judge. 


103. Where the order of any local board of health or 
health officer involves an expenditure of more than $100, 
the party against whom the order is made, or anyone charge- 
able with such expenditure, or any part thereof, may within 
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four days from his being served with a copy of such order in 
writing, appeal therefrom to the County Judge, who shall 
have full authority to vary or rescind the order made, and 
any order so varied may be enforced by the board or officer 
in the same manner as an order originally made by the board 
or officer. 47 V.c. 38, s. 26. 


EXPENSES IN RESPECT OF ABATEMENT OF NUISANCES, 


104.—(1) Any costs or expenses recoverable from an owner Recovery of 
é ¢ : J tos fp _ costs and ex- 
of premises under this Act, or under any provision of law jenses of 
in respect of the abatement of nuisances, may be re- execution of 
covered from the occupier for the time being of such pre- Psyop re 
mises; and the owner shall allow such occupier to deduct ances. 
any moneys which he pays under this enactment out of the 
rent from time to time becoming due in respect of said premises, 
as if the same had actually been paid to such owner as part of 
said rent: Provided, that no such occupier shall be required Proviso. 
to pay any further sum than the amount of rent for the time 
being due from him, or which after demand of such costs or ex- 
penses from such occupier, and after notice not to pay his 
landlord any rent without first deducting the amount of such 
costs or expenses, becomes payable by such occupier, unless 
he refuses truly to disclose the amount of his rent and the 
name and address of the person to whom rent is payable; 
but the burden of proof that the sum demanded from such 
occupier is greater than the rent due by him at the time of 
such notice, or which has since accrued, shall be on such 
occupier. 


(2) Nothing in this section contained shall affect any con- 
tract between any owner or occupier of any house, building 
or other property whereby it is, or may be, agreed that the 
occupier shall pay or discharge all rates and dues and sums of 
money payable in respect of such house, building or other 
property, or affect any contract, whatever between landlord _ 
and tenant. 47 V.c. 38, s. 27. 


PENAL CLAUSES. 


105. No determination or order of the provincial or local Where appli- 
board of health for the removal or abatement of any nuisance enter nae 
shall be enforced, except by order of the High Court, ance must be 
where such removal or abatement involves the loss or destruc- eek ep 
tion of property of the value of $2,000 or upwards, and upon 
any application to the High Court the order of the provincial 
or local board shall not be evidence that the matter or thing 


complained of was or is in fact a nuisance. 48 V.c. 45,s. 15 (4). 


106. —(1) Every person violating sections 87, 88,89, 92 or 93 Eoualty 102 
of this Act shall be liable for every.such offence to a penalty 87.89, 93, 93. 
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of not less than $5 nor more than $50 in the discretion of the 
convicting Justices or Magistrate, besides costs which may also 
be inflicted if the convicting Justices or Magistrate see fit to 
impose the same. 


(2) Any person who violates any other provision of this 
Act shall, unless it is otherwise specially provided, be liable 
for every such offence to a penalty not exceeding $20, im the 
discretion of the convicting Justices or Magistrate, besides 
costs, which may also be inflicted if the convicting Justices 
or Magistrate see fit to impose the same. 47 Y. ¢ 38,8 
BoC 2): 


(3) Any person who violates any regulation of the provincial 
board of health shall be liable for every such offence to a 
penalty not exceeding $20 in the discretion of the convicting 
Justices or Magistrate, besides costs which may also be inflicted, 
if the convicting Justices or Magistrate see fit to impose the 
same. 


(4) Where any person has been convicted of an offence under 
this Act, or under any regulation or by-law enacted or in force 
thereunder, and such offence is in the nature of an omission or 
neglect, or is in respect of the existence of a nuisance or other 
unsanitary condition, which it is such person’s duty to remove, 
or is in respect of the erection or construction of anything 
contrary to the provisions of this Act, or of any regulation or 
by-law enacted or in force thereunder then, in case the proper 
authority in that behalf gives reasonable notice to such person 
to make good such omission or neglect, or to remove such nui- 
sance or unsanitary condition, or to remove the thing which has 
been erected or constructed contrary to this Act, or to such 
regulation or by-law, and default is made in respect thereto, the 
person offending may be convicted for such default, and shall 
be liable to the same punishment as was, or might have been, 
imposed for the original oftence, and so on, from time to time, 
as often as after another conviction a new notice is given and 
the default continues; and in the case of a third or subsequent 
conviction, it shall not be necessary in the information, con- 
viction or other proceedings to make any reference to any 
conviction except the first, or to any notice except that in 
respect of which the proceedings are then being taken. 48 V. 
e, 45, 8. 16 (2, 3). 


10%. Every penalty imposed by or under this Act may 
be recovered by any person before any two Justices or a 
Police Magistrate having jurisdiction in the municipality, 
and shall be levied by distress and sale of the goods and 
chattels of the offender, with the costs of such distress and 
sale, by warrant under the hands and seals of the Justices, 
or the hand and seal of the Police Magistrate, before whom 
the same is recovered, or under the hands and seals of any 
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other two Justices having jurisdiction in the municipality, 
and in default of sufficient distress the said Justices or Magis- 
trate may commit the offender to the common gaol, or to any 
lock-up, or house of correction in the said municipality for 
any time not exceeding fourteen days, unless the amount 
imposed is sooner paid. 47 V. c. 38, s. 66 (1). 


108. In case any person, from poverty or othersuflicient cause, tate 
is unable to comply with the provisions of this Act or any of cangltaned 
them, he shall give notice of such inability to the medical caused by 
health officer or secretary of the local board of health, and in P°Y*"*Y * 
case the local board on examination is satisfied of the 
sufficiency of the cause of such inability, the secretary thereof 
shall give his certificate to that effect, and such certificate shall 
be a bar to all proceedings against such person for the period 
of six months. 47 V. c. 38, s. 66 (2). 
Ete 

109. In all cases where any person deems himself injur- Remedy for 
iously attected, through the refusal or neglect of any person to ee onions 
carry out the directions of the sanitary inspector or the local action. 
board of health under sections 5, 6 or 7 of Schedule A, it shall 
be lawful for him to lay information before a Justice of the 
Peace or Police Magistrate when, after evidence has been given 
of the violation of any of these sections, the offender or 
offenders shall be made liable to the penalties imposed under 


section 18 of the said schedule. 50 V. c 34,8. 3. 


110, Every penalty recovered under this Act shall be paid Application of 
to the treasurer of the municipality in which the offence was : i 
committed, for the use of the local board of health and subject 
to its disposition. 47 V. ¢. 38, s. 67. 


111. Where any act or omission isa violation of any express Provision | 
provision of this Act and is also a violation of a by-law of a wee : 
municipality in respect of a matter over which the council of Act and of 
the municipality has jurisdiction, a conviction may be had bY!" 
under either the Act or the by-law, but a second conviction 
shall not be made for the same act or omission. 47 V. c. 38, 

s. 69 (4), 


PROCEEDINGS NOT TO BE QUASHED FOR WANT OF FORM, OR 
REMOVED INTO HIGH COURT. 


112. No order or other proceeding, matter or thing, done or Proceedings. 
transacted in or relating to the execution of this Act shall be a ee 
vacated, quashed or set aside for want of form, or be removed want of form 
or removable by certiorari or other writ, or process what- a 
soever, into the High Court, and no appeal shall be had to Court. 
the General Sessions upon any conviction under this Act. 


47 V. ¢. 38,8. 68. 
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BY-LAW IN FORCE IN EVERY MUNICIPALITY. 


113.—(1) The enactments contained in schedule A,appended 
to this Act, shall be in force in every municipality in this 
Province for which there is a medical health officer and a 
sanitary inspector as a by-law of such municipality, as if 
enacted by the council thereof, except in so far as they have 
been or shall hereafter, be altered, amended, or repealed by 
the council (schedule B.); and the council of every local 
municipality shall have authority to pass by-laws from time to 
time in respect of the various matters dealt with by the said 
enactments. 


(2) In any municipality which has no medical health officer 
and sanitary inspector, or has only one of these officers, the 
said enactments shall, except as aforesaid, be in force unless so 
far as they relate to the officer which such municipality does 
not possess. 


(3) Where two or more municipalities join in the appoint- 
ment of a health officer or sanitary inspector, such officer or 
inspector shall be deemed to be the health officer or inspector 
of each of the said municipalities. 47 V. ¢. 38, s. 69 (1-3). 


SCHEDULE A, 
(Section 113.) 


By-LAW IN FORCE IN EVERY MUNICIPALITY TILL ALTERED BY THE 
MunicipaL Councit. 


1. It shall be the duty of the Medical Health Officer to assist and 
advise the Board and its officers, in matters relating to public health, and 
to superintend, under the direction of the Board, the enforcement and 
observance, within this municipality, of health by-laws or regulations, and 
of Public Health Acts, and of any other sanitary laws, and, if thought 
advisable by the Board of School Trustees, to act as medical inspector of 
Schools, as well as advisory officer in matters pertaining to school hygiene, 
and to perform such other duties and lawful acts for the preservation of 
the public health, as may, in his opinion, be necessary, or as may be 
required by the Board of Health. He shall also !present to this Board, 
before the 15th’ day of November in each year, a full report upon the 
sanitary condition of the district. 


2. The sanitary inspector, besides performing the duties hereafter indi- 
cated by this By-law as belonging specially to him, shall assist the medical 
health officer and perform such other duties as may from time to time be 
assigned to him by the Board of Health or its chairman. 


3. The chairman of the Board of Health shall, before the 1st day of 
December in each year, present to the Municipal Council or Municipal 
Councils, comprised within this district, a report containing a detailed state- 
ment of the work of the Board during the year, and the report of the 
sanitary condition of the Municipality, as rendered to the Board by the 
medical health ofticer. A copy of each such report shall be transmitted 
by the secretary to the secretary of the Provincial Board of Health. 
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4. No person shall within this municipality suffer the accumulation upon Deposits 
his premises, or deposit, or permit the deposit, upon any lot belonging to endangering 
him, of anything which may endanger the public health, or deposit upon, es health 
on, or into, any street, square, lane, by-way, wharf, dock, slip, lake, pond, forbidden, 
bank, harbour, river, stream, sewer, or water, any manure or other refuse, 
or vegetable or animal matter, or other filth. 


5. It shall be the duty of the sanitary inspector, to keep a vigilant Duty of Sani- 
supervision over all streets, lanes, by-ways, lots, or premises, upon which any tary Inspector 
such accumulation as aforesaid may be found, and at once to notify the 2stolands, ete. 
parties who own or occupy such lots or premises, or who either personally 
or through their employees have deposited such manure, refuse, matter, 
dirt, or filth, in any street, lane, or by-way, to cleanse the same, and to 
remove what is found thereon ; such parties shall forthwith remove the 
same, and if the same be not removed within twenty-four hours after such 
notification, the inspector may prosecute the parties so offending, and he 
may also cause the same to be removed at the expense of the person or 
persons so offending. He shall also inspect at intervals, as directed by the 
Board of Health, all premises occupied by persons residiag within its 
jurisdiction, and shall report to the Board each and every case of violation 
of any of the provisions of this by-law, or of any other regulations for 
the preservation of the public health, and shall also report every case of 
refusal to permit him to make such inspection. 


6. Whenever it shall appear to the Board, or to any of its officers, that Examination 
it is necessary for the preservation of the public health, or for the abate- of buildings or 
ment of anything dangerous to the public health, or whenever they or he pee see by 
shall have received a notice signed by one or more inhabitant householders ae “ Tu 
of this municipality, stating the condition of any building in the munici- © ¥ 
pality to be so filthy as to be dangerous to the public health, or that upon 
any premises in the municipality there is any foul or offensive ditch, 
gutter, drain, privy, cess-pool, ash-pit, or cellar, kept or constructed so 
as to be dangerous or injurious to the public health, or that upon any 
such premises an accumulation of dung, manure, offal, filth, refuse, 
stagnant water, or other matter, or thing, is kept so as to be dangerous or 
injurious as aforesaid, it shall be the duty of the sanitary inspector to 
enter such buildings or premises for the purpose of examining the same, 
and, if necessary, he shall order the removal of such matter or thing as 
aforesaid. If the occupant, or proprietor, or his lawful agent or repre- 
sentative, having charge or control of such premises, after having had 
twenty-four hours notice from any such officer of the Board of Health to 
remove or abate such matter or thing as aforesaid shall neglect or refuse to 
remove or abate the same, he shall be subject to the penalties imposed 
under section 18 of this by-law. 


° 


7. If the Board is satisfied upon due examination, that a cellar, room, Notice to put 
tenement, or building within its jurisdiction, occupied as a dwelling- premises in 
place, has become by reason of the number of occupants, want of clean- proper sani- 
liness, the existence therein of a contagious or infectious disease, or bea ane 
other cause, unfit for such purpose, or that it has become a nuisance, or in 07 0 
any way dangerous to the health of the occupants, or of the public, théy ~ 
may issue a notice in writing to such occupants, or any of them, requiring 
the said premises to be put in proper sanitary condition, or if they see fit, 
requiring the occupants to quit the premises within such time as the Board 
may deem reasonable. If the persons so notified, or any of them, 
neglect or refuse to comply with the terms of the notice, every person 
so offending shall be liable to the penalties imposed by section 18 of this 
by-law, and the Board may cause the premises to be properly cleansed 
at the expense of the owners or occupants, or may remove the occupants 
forcibly and close up the premises, and the same shall not again be 
occupied as a dwelling-place until put into proper sanitary condition. 


8. No proprietor or tenant of any shop, house or outhouse, shall, noy Distance of 
shall any butcher or other person, use any such house, shop or outhouse slaughter- 
at any time as a slaughter-house or for the purpose of slaughtering any house, ete. 
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animals therein, unless such shop, house or outhouse be distant not less 
than two hundred yards from any dwelling-house, and distant not less 
than seventy'yards from any public street. 


9, All slaughter-houses within this municipality shall be subject to 
regular inspection under the direction of the Board of Health ; and no per- 
son shall keep any slaughter-house unless the permission in writing of the 
Board for the keeping of such slaughter-house has been first obtained, and 
remains unrevoked. Such permission shall be granted, after approval of 
such premises upon inspection, subject to the condition that the said houses 
shall be so kept as not to impair the health of persons residing in their 
vicinity, and upon such condition being broken the said permission may 
be revoked by the Board ; and all animals to be slaughtered, and all fresh 
meat exposed for sale in this municipality shall be subject to like inspec- 
tion. 


10, All milch cows and cow byres, and all dairies or other places in which 
milk is sold or kept for general use, and all cheese-factories and creameries 
shall be subject to regular inspection under the direction of the said Board ; 
and the proprietors shall be required to obtain permission in writing from 
the Board, to keep such dairy or other place in which milk is sold or kept 
as aforesaid, or to keep a cheese factory or creamery, and the same shall 
not be kept by anyone without such permission, which shall be granted 
after. approval of such premises upon inspection, subject to the condition 
that all such places as aforesaid are so kept and conducted that the milk 
shall not contain any matter or thing liable to produce disease either by 
reason of adulteration, contamination with sewage, absorption of disease 
germs, infection of cows, or any other generally recognized cause, and 
upon such condition being broken the said permission may be revoked by 
the Board. 


11. No person shall offer for sale as food within this municipality any 
diseased animal, or any meat, fish, fruit, vegetables, milk, or other article 
of food which, by reason of disease, adulteration, impurity, or any other 
cause shall be unfit for use. 


12. It shall be the duty of the owner of every house within this munici- 
pality to provide for the occupants of the same a suflicient supply of 
wholesome drinking water ; and in case the occupant or occupants of any 
such house is or are not satisfied with the wholesomeness or sufficiency of 
such supply, he or they may apply to the Board of Health to determine 
as to the same ; and if the supply be sufficient and wholesome, then the 
expenses incident to such determination shall be paid by the said occupant 
or occupants, and if not, then they shall be paid by the owner ; and in 
either case the said charges shall be recoverable in the same manner as 
municipal taxes. 


13, All wells in this municipality which are in use, whether such wells 
are public or private, shall be cleaned out before the 1st day of July in 
each year, and in case the Board of Health certifies that any well should 
be filled up, such well shall be forthwith filled up by the owner of the 
premises. 


14. The following code of rules and regulations for the disposal of sewage 
and refuse shall constitute a part of this by-law, and any person or persons 
violating or neglecting any of the said rules and regulations shall be liable 
to the fines and penalties imposed by section 18 of this by-law. 


2uLE 1.—No privy-vault, cess-pool or reservoir into which a privy, 
water-closet, stable or sink is drained, shall be established until the details 
of such establishment shall have been submitted to and obtained the 
approval in writing of the medical health officer, who shall, from time 
to time, determine with the approbation of the Board, the method of dis- 
posal of excreta, sewage and other refuse. to be adopted within the 
district. 
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Rue 2.—Earth privies or earth closets without a vault below the sur- Time deposits 
face of the ground do not come within Rule 1, but sufficient dry earth, to be removed, 
wood-ashes or coal-ashes to absorb all the fluid parts of the deposit must 
be thrown upon the contents of such earth privies and closets daily ; the 
‘contents when removed from the closet must be placed in a shed or box 
with rain-proof cover, and removed from the premises at least once a year 
‘on or before the 15th day of May. 


Ruxz 3.—If the exigencies or circumstances of the municipality require Cleaning out 
that privy-vaults, cess-pools or reservoirs shall be allowed in accordance 84 disinfect- 
with Rule 1, they shall be cleaned out at least once a year, on or before Bs ee 
the 15th day of May, and from the 15th day of May to the 1st day of i 
November in each year they shall be thoroughly disinfected by adding 
to the contents of the vault, cess-pool or reservoir, once a month, not less 
than two pounds of sulphate of copper, dissolved in two pailfuls of water, 
or other suitable disinfectant. 

Rete 4.—Within the limits of this municipality no night-soil or con- Deodorization 
tents of any cess-pool shall be removed unless previously deodorized ag before re- 
above, and during its transportation the material shall be covered with a ™°V™. 
layer of fresh earth, except the removal shall have been by some odorless 
excavating process. orang Yw08 
: : : inne ee Lune for te- 

Rutz 5.—All putrid and decaying animal or vegetable matter must be moval of de- 
removed from all cellars, buildings, out-buildings and yards on or before cayed animal 
the 15th day of May in each year. or ewe 

matter, 

Rute 6.—Every householder and every hotel and restaurant-keeper OY Time for re- 
other person shall dispose of all garbage, for the disposal of which he is moval of 
responsible, either by burning the same or by placing it ina proper covered garbage. 
receptacle for swill and house offal, the contents of which shall, between 
the 15th day of May and the Ist day of November, be regularly removed 
as often as twice a week. 


Rutz 7.—Between the 15th day of May and the Ist day of November, Hogs. 
no hog shall be kept within the limits of this municipality, except in pens 
seventy feet from any house, with floors kept free from standing water and 
regularly cleansed and disinfected. 


Rue 8.—The keeper of every livery or other stable shall keep his Livery stable. 
stable and stable-yard clean, and shall not permit, between the 15th day 
of May and the Ist day of November, more than two waggon-loads of 
manure to accumulate in or near the same at any one time, except by per- 
mission of the Board of Health. 


15. The following regulations regarding the construction of houses shall House con- 
be in force within this municipality : struction. 


Rute 1.—No house shall be built in or upon any site, the soil of which Soil of build- 
has been made up of any refuse, unless such soil shall have heen removed nig Bee 4 be 
from such site, and the site disinfected, or unless the said soil shall have USimfected. 
been covered with a layer of charcoal, covered by a layer of concrete at 
least six inches thick and of such additional thickness as may be requisite 
under the circumstances to prevent the escape of gases into such proposed 
house. 


Rote 2.—The drain of every house which may be connected with a Ventilation of 
sewer or cess-pool shall be ventilated by means of a pipe extending upward rains, etc. 
from the highest point of the main soil or waste-pipe, and also by a pipe 
carried upward from the drain outside the walls of the house according to 
the principles shewn in the appended diagram. These pipes shall be of 
the same dimensions as the said main soil or waste-pipe, and shall be con- 
structed of the same material or of stout galvanized iron, and no trap 
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Ventilator for drain in case a trap is placed between the sewer and 


A—Extension upwards of soil pipe. 
B—Second ventilating tube. 
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shall intervene between the said ventilating pipes. In case a trap shall 
intervene between the sewer or cess-pool, and the ventilating pipes already 
described, then a four-inch ventilating pipe of the same material as above 
described shall be carried from a point between such trap and the sewer. 
All such ventilating pipes shall be carried above the roof of the said house, 
and shall open above at points sufficiently remote from every window, 
door, sky-light, chimney or other opening leading into any house. 


No pipe carrying air or gas from any drain or soil-pipe shall be connected 
with any chimney in a dwelling-house, unless the same be a furnace 
chimney used exclusively for the purpose of ventilating such soil-pipe or 
drain. 


Rute 8.—Every house-drain shall be constructed of vitrified earth- Description of 
enware or iron pipe ; and every soil and waste-pipe, of iron pipe rendered 4vain pipes. 
impervious to gas or liquids, the joints thereof being run with lead and 
caulked, or of lead pipe weighing at least 6 Ibs. to the square foot ; and the 
waste pipe from every closet, sink, tub, wash-basin , Safe or other service 
shall have as near as may be to the point of junction with such service a 
trap so constructed, vented and furnished, that it shall atno time allow of 
the passage of gas into such house. ~All joints shall be so constructed as 
to prevent gas escaping through them. 


Rute 4.—The construction of any closet or other convenience which Certain closets 
Shall allow of the escape into the house of air or gas which has prohibited. 
been confined in any part of it or from the drain or soil pipe, is hereby 
prohibited. 


Rute 5.—No refrigerator waste shall be allowed to connect with any Refrigerator 
drain. waste, 


Ruxz 6.—No pipe supplying water directly to a water-closet or Pipes supply- 
urinal, shall be connected with the pipe supplying water for drinking ing water to 
purposes. closets. 


16. Every person who erects, or causes to be erected, any building shall, Plumbing and 
within two weeks of the completion thereof, deposit in the Registry Office drainage plans 
of the Registry Division in which the building is situated, plans of the to be filed. 
drainage and plumbing of the same as executed ; and in the case of any 
alteration of any such plumbing or drainage, it shall be the duty of the 
owner of the house, within two weeks of the making of the alteration, to 
deposit in the same manner the plan and record of any such alteration ; if 
such alteration is made by a tenant, it shall be the duty of the tenant or 
lessee to deposit or cause to be deposited the plan and record of such altera- 
tion. 


Rules respect- 

ing infect*ous 

and contagious 

diseases. 
Rote 1.—The medical health officer [or secretary of the Local Board IDweies of 

of Health] shall provide each medical practitioner, practising within this medical health 

municipality, with blank forms on which to report to the said medical officer. 

health officer[or secretary]any case of diphtheria, small-pox, scarlet fever, 

cholera, typhoid fever, measles, whooping-cough or other disease danger- 

ous to the public health ; and, also, with other blank forms on which. to 

report death or recovery from any such disease. 


17. The following rules for preventing the spread of infectious and con- 
tagious diseases shall constitute a part of this By-law: 


Rote 2.—All such forms shall be so printed, gummed and folded that Forms, kind 
they may be readily sealed, without the use of an envelope, so as to keep of. 
them from perusal until opened by the medical health officer [or secre- 
tary |. 


Rote 3.—Said blanks shall bein accordance with the following forms: Blank forms. 
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' 


Report of Infectious Disease. 


Christian name and surname of patient : 
Age of patient: 
Locality (giving street, number of house or lot), where patient 1s : 
Name of disease : 
Name of school attended by children from that house : 
Measures employed for isolation and disinfection : 
(Signature of physician) : 


Report of Death or Recovery from Infectious Disease. 


Christian name and surname of patient : 

Locality (giving street, number of house or lot), where patient is: 
Name of disease : 

How long sick : 

Whether dead or recovered : 

Means of disinfection employed, and when employed : 


(Signature of physician) : 


Rue 4.—The medical health officer [or secretary], within six hours 
after he shall have received a notice of the existence of scarlet fever, diph- 
theria, small-pox, cholera, or whooping-cough, in any house, shall affix or 
cause to be aftixed by the head of the household, or by some other person, 
near the entrance of such house a card atleast nine inches wide and twelve 
inches long, stating that such disease exists in the said house, and stating 
the penalty for removal of such card without the permission of the medi- 
cal health officer or Board of Health. 


Rutz 5.—No person shall remove such card without the permission of 


the Board of Health or one of its officers. 


Rute 6.—No animal affected with an infectious or contagious disease 
shall be brought or kept within this municipality, except by permission of 
the Board of Health. 


18. Any person who violates sections 4, 6, 7,9 or 11 of this by-law, or 
Rule 1 of section 15, or Rule 5 or 6 of section 17, shall be liable, for every 
such offence, to a penalty of not less than $5 nor more than $50 in the 
discretion of the convicting Justices or Magistrate, besides costs, which 
may also be inflicted if the committing Justices or Magistrate see fit to 
impose the same. Any person who violates any other provision of this by- 
law shall be liable for every such offence toa penalty not exceeding $20, 
in the discretion of the convicting Justices or Magistrate, besides costs, 
which may also be inflicted if the convicting Justices or Magistrate see fit 
to impose the same. Every such penalty may be recovered by any person 
before any two Justices or a Police Magistrate having jurisdiction in the 
municipality, and shall be levied by distress and sale of the goods and 
chattels of the offender, with the costs of such distress and sale, by war- 
rant under the hands and seals of the Justices, or the hand and seal of 
the Police Magistrate, before whom the same are recovered, or under the 
hands and seals of any other two Justices having jurisdiction in the muni- 
cipality, and in default of sufficient distress the said Justices or Magistrate 
may commit the offender to the common gaol or to any lock-up or house of 
correction in the said municipality for any time not exceeding fourteen 


days, with or without hard labour, unless the amount imposed be sooner 


paid. 47 V.c. 38, sched. A. 
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SCHEDULE B. 
(Section 113.) 
Form or Municipan By-tAw AMENDING THE A BOVE By-Law, 


By-law Number —, intituled “ A By-law respecting the Public Health 
By-law.” 


Whereas it is expedient to amend or repeal some of the provisions of 
the by-law appended to The Public Health Act, so far as the same 
are in force in this municipality, and to suspend the operation of other 
provisions of the said by-law. 

Be it therefore enacted by the Municipal Council of 


1, Section 13 of the said by-law is hereby amended by substituting the 
“Ist day of July of every second year” for “the 1st day of July in each 
year.” 


2. Rule7 of section 14 of the said by-law is aménded by striking out 
the words ‘‘and disinfected ” at the end of the said rule. 
3. Rule 3 of section 14 is hereby repealed, 


4. This by-law shall go into force forthwith. 
47 V.c. 38, sched, B. 


SCHEDULE C. 
(Section 25.) 
Pusiic Hearn. 


Take notice that by virtue of The Public Health Act, and the regula- 
tions made thereunder, possession has been taken, (or obtained, as the 
case may be) of the following land (or “building,” as the case may be,) 
namely: 


(Reasonable Description) 


and further take notice that such land (or building) will be occupied 
and used for the purposes of the said Act and regulations from and after 
the date hereof, for a period of or such other time as may, in the 
discretion of the undersigned, be necessary. 

Dated, ete. 49 V.c 42, sched. 
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CHAPTER 206. 


An Act respecting Vaccination and Inoculation. 


HosrrraALs TO PROVIDE suPPLY or | FEES FOR VACCINATION, 8. 12. 


VACCINE MATTER, ss. 1-3. | ENFORCING VACCINATION, 8. 15. 
MUNICIPALITIES TO PROVIDE FOR) VACCINATION OF CHILDREN ATTEND- 
VACCINATION OF RESIDENTS, SS. _ ING SCHOOL, 8. 16. 
4-6. VACCINATION OF STUDENTS OF HIGH 
VACCINATION OF CHILDREN, ss. 7-11. SCHOOLS Erc., 8s. 17. 
Penalty, s. 18. PENALTY FOR INOCULATING WITH 
Plea of previous conviction when VARIOLOUS MATTER, 8. 18. 


allowed, s. 14. 


| ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Trustees, ete, 1. The trustees, governors, directors or other officers or 

eed aoa persons having at any time the control and management of any 

matter for cer- hospital or dispensary receiving aid from the public funds of 

tain purposes. this Province, shall keep at all times in such hospital or dis- 
pensary an adequate supply of vaccine matter for the following 
purposes, V14: 


For the vac- First.—For the vaccination, by a legally qualitied medical 

nae practitioner attached to such hospital or dispensary, at the 
expense of the same, of all poor persons, and at their own ex- 
pense of all other persons, who attend at such hospital or dis- 

Pee. pensary for that purpose, during one day in every week ; the 
fee to be charged for such vaccination not in any case to exceed 

How applied. fifty cents, and to be used and applied for the benefit of the 
hospital or dispensary ; 


Hor fuvndehing Second.—For ‘the purpose of furnishing, on application, to 
pe eee each and every legally qualified medical practitioner, such rea- 
practitioners. sonable quantities of the said matter as he from time to time 


requires ; b 


For the use of — U'ird.—For the purpose of furnishing, on application, to the 

the Indians. Superintendent-General of Indian Affairs, or his assistant, or to 
any visiting Superintendent of Indian Affairs, such reasonable 
quantities of the said matter as he may from time to time 
require for the use and benefit of any settlement of Indians. 
R. S. O. 1877, ¢ 191, -s. 1. 
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2. No warrant shall hereafter issue for the payment of any No warrant 
sum of money granted by the Legislature to any hospital or ape abet 
dispensary, unless a certificate has been filed in the office of to issue to any 
the Clerk of the Executive Council, signed by a medical officer eee 
of such hospital or dispensary, to the effect that there is actu- sutticient: 
ally on hand in such hospital or dispensary a supply of vaccine ee oe 
matter which is expected to be sufficient for the purposes afore- on hand, etc. 
said from the date of such certificate, or setting forth reasons 
and grounds in explanation of any deficiency in such supply 
to the satisfaction of the Lieutenant-Governor in Council, nor 
unless, nor until a certificate signed as aforesaid, to the effect 
that at no time since the date of the then last certificate in this 
behalf, has the demand upon such hospital or dispensary for 
such matter for the purposes aforesaid, exceeded the supply 
thereof on hand in such hospital or dispensary, or setting 
forth reasons and grounds in explanation of any deficiency 
of such supply, to the satisfaction of the Lieutenant-Gov- 
ernor in Council, has been filed as aforesaid. R. 8. O. 1877, 
cemLOl se 2. 


3. The trustees, governors, directors or other officers or Annual state- 
persons having for the time being the control and management awe io 
of any hospital or dispensary to which aid has been granted Legislature 
during any session of the Legislative Assembly of this Province, Se Rae 
shall cause to be transmitted to the Lieutenant-Governor “9 '™ 
through the Provincial Secretary, in time to admit of copies 
thereof being laid before the Legislative Assembly, during the 
first fifteen days of the then next session, a statement certified 
by the proper officers of such hospital or dispensary, shewing 
the number of persons who have applied for and received free 
vaccination, the number of persons who have applied for and 
received vaccination at their own expense, and the number, 
amount and application of fees charged and received for 
vaccination. R. 8S. O. 1877, ¢ 191, 5. 4 


4.—(1) The council of every city, town, township and incor- Municipalities 
porated village, is hereby empowered and required, to contract ues Pe 
with some legally qualified and competent medical practi- titioners to 
tioner or practitioners, for the period of one year, and so from Vere Sas 
year to year, as such contract expires, for the vaccination, at att 
the expense of the municipality of all poor persons, and, at 
their own expense, of all other persons resident in such 
municipality, who come to such medical practitioner or prac- 
titioners for that. purpose. R.S. 0. 1877, c. 191, s. 5 (1); 47 
V.c. 38, s. 63. . 


(2) It shall be a condition of every such contract, that the Remuneration 
amount of the remuneration to be received under the same t depend on 
shall depend on the number of persons who, not having been” 
previously successfully vaccinated, are successfully vaccinated 
by such medical practitioner or medical practitioners, respec- 
tively so contracting. R. 8S. O. 1877, ¢. 191, s. 5 (2). 

Vol. IIT.—d5. 
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5. In case the council neglects to contract with some com- 
petent medical practitioner or practitioners for the vaccination of 
poor persons and others, as provided in the preceding section, 
and such neglect continues for one month after the attention 
of the council has been called in writing by the local board 
of health to such neglect, and to the powers which, in case of 
such neglect, the local board may exercise under the authority 
of this Act, the local board of health may contract with the 
medical health officer of the municipality, or other legally 
qualified medical practitioner, or practitioners, to perform all 
the duties which may be performed, or are incumbent upon a 
medical practitioner under the said Act, if appointed or con- 
tracted with by the council under the preceding section, and the 
council shall be liable to the medical practitioner for the fees 
of vaccination or for duties performed to the extent provided 
for by this Act as if the contract had been made by or 
with the council. The acts of the medical practioner ap- 
pointed by the local board of health shall be as valid and 
operative in every respect as if a contract with him had been 
made by the council of the municipalty ; and in such case the 
local board of health may also, unless the municipal council 
has already done so, appoint the places and give the notice 
where and when such vaccination shall be performed, as is. 
required by the next succeeding section, to be done by the 
council. 49 V.c¢. 48,8. 1. 


6. The council of each city or town shall appoint a con- 
venient place in each ward thereof, and the council of 
every township and incorporated village, shall appoint 
a convenient place therein, for the performance, at least 
once in each month, of such vaccination, and shall take effec- 
tual means for giving, from time to time, to all persons resident 
within each such ward of the city or town, or within the 
township or village, due notice of the days and hours at 
which the medical practitioner or one of the medical practi- 
tioners contracted with for such purpose will attend, once at the 
least in each month, at such place, to vaccinate all persons not 
successfully vaccinated who may then appear there, and also 
of the days and hours at which such medical practitioner will 
attend at such place to inspect the progress of such vaccination 
in the persons so vaccinated: Ro. QO. 1877, ¢ 191, Stee 
Va, 20. 9463. 


%—(1) The father or mother of every child born in such 
city, town, township, or incorporated village, shall, at some 
appointed time, within three months after the birth of 
such child, or in the event of the death, illness, absence or 
inability of the father and mother, then the person who has 
the care, nurture or custody of the child, shall at some 
appointed time, within four months after the birth of the 
child, take or cause to be taken, the child to the medical 
practitioner in attendance at the appointed place, according te 
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the provisions of the preceding sections of this Act, for the 
purpose of being vaccinated, unless the child has been previ- 
ously vaccinated by some legally qualified medical practitioner 
and the vaccination duly certified; and the medical practi- 
tioner so appointed shall, and he is hereby required, thereupon, 
or as soon after as it can conveniently and properly be done, 
vaccinate the child. R.S. O. 1877,¢191,s.7; 47 V.c. 38s. 63. 


(2) This section and the four succeeding sections shall also 
apply to all children over the age of three months becoming 
resident in a municipality, and such children shall for the 
purposes of the said sections be considered as children born in 
the municipality at the date that they became resident within 
ii? 49 V.c. 43, s. 5. 


S. Upon the eighth day following the day on which any 
child has been vaccinated as aforesaid, the father or mother, or 
other person having the care, nurture or custody of the 
child as aforesaid, shall again take or cause to be taken the 
child to the medical practitioner by whom the operation 
was performed, or other similarly appointed medical practi- 
tioner in attendance as aforesaid, in order that the medical 
practitioner may ascertain by inspection the result of the 
Operation. R. 8. O. 1877, c. 191, s. 8. 


9.—(1) Upon and immediately after the successful vac- 
cination of a child born in any city, town, township or 
incorporated village, the medical practitioner who performed 
the operation shall deliver to the father or mother, or other 
person having the care, nurture or custody of the child as 
aforesaid, a certificate under his hand, according to the form 
of Schedule A to this Act, that the child has been successfully 
vaccinated, and shall also transinit a duplicate of the said 
certificate to the clerk of the municipality in which the opera- 
tion was performed. 


(2) Such certificate shall, without further proof, be admis- 
sible as evidence of the successful vaccination of the child in 
any information or complaint brought against the father or 
mother of the child, or against the person who has had the 
care, nurture or custody of the child as aforesaid, for non- 
compliance with the provisions of this Act. R. 8. O. 1877, e. 
Pres..o 2 47 Voer38, 8, 63. 


10.—(1) If any medical practitioner appointed as aforesaid is 
of opinion that a child brought to him as aforesaid is not in a 
fit and proper state to be successfully vaccinated, he shall de- 
liver to the father or mother of the child, or the person hav- 
ing the care, nurture or custody of the child as aforesaid on 
demand and without fee or reward, a certificate under his 
hand, according to the form of Schedule B to this Act, that 
the child is in an unfit state for successful vaccination. 
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(2) Such certificate or any similar certificate of a legally 
qualitied medical practitioner, respecting any child born as 
aforesaid, shall remain in force for two months from its de- 
livery; and the father or mother of the child, or the per- 
son having the care, nurture or custody of the child as 
aforesaid, shall (unless they have within each succeeding 
period of two months obtained from a legally qualified 
medical practitioner a renewal of such certificate), within two 
months after the delivery of the said certificate as aforesaid, 
and if the child is not vaccinated at or by the termination of 
such period of two months, then during each succeeding period 
of two months until the child has been successfully vacci- 
nated, take or cause to be taken to the medical practitioner, so 
appointed as aforesaid, such child to be vaccinated by him ; 
and if the medical practitioner deems the child to be then 
im a fit and proper state for successful vaccination, he 
shall forthwith vaccinate it accordingly, and shall, upon 
or immediately after the successful vaccination of the 
child, deliver to the father or mother of the child, or the 
person having the care, nurture or custody of the child as 
aforesaid, a certificate under his hand, according to the form 
of Schedule A to this Act, that the child has been suc- 
cessfully vaccinated; but if the medical practitioner is of 
opinion that the child is still in an unfit state for successful 
vaccination, then he shall again deliver to the father or mother 
of the child, or to the person having the care, nurture or 
custody of the child, as aforesaid, a certificate under his hand, 
according to the form of Schedule B to this Act, that the child 
is still in an unfit state for successful vaccination, and the said 
medical practitioner, so long as the child remains in an unfit 
state for vaccination and unvaccinated, shall at the expiration 
of every succeeding period of two months, deliver, if required, 
to the father or mother of the child, or to the person having 
the care, nurture or custody of the child, a fresh certificate 
under his hand, according to the form of Schedule B to this Act. 


(3) The production of such certificate or of any similar 
certificate from any legally qualified medical practitioner, shall 
be a sufficient defence against any complaint brought against 
the father or mother, or person having the care, nurture or 
custody of such child, for non-compliance with the provisions 
or this Act. RB. SO. 1877-46 191K 10: 


11. In the event of a medical practitioner employed under 
the provisions of this Act, or any other duly qualified medical 
practitioner being of opinion that any child that has been 
vaccinated by him, is insusceptible of the vaccine disease, 
he shall deliver to the father or mother of the child, or 
to the person having, as aforesaid, the care, nurture or cus- 
tody of the child, a certificate under his hand, according 
to the form of Schedule C to this Act; and the production of 
the certificate shall be a sufficient defence against any com- 


| 
| 
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plaint which may be brought against the father or mother, or 
person having the care, nurture or custody of the child, for 
non-compliance with the provisions of this Act. R.S. O. 1877, 
moles) LT. 


12. In all contracts to be made under the provisions of this 
Act, the sums contracted to be paid shall not be more than 
twenty-tive cents for every person successfully vaccinated, in- 
cluding all or any of the certificates required by this Act. 
ep OF L877, cr 191, 6 12 


13. If a father or mother, or person so having as afore- 
said the care, nurture or custody of any child as afore- 
said, does not cause the child to be vaccinated within the 
periods prescribed by this Act, or does not, on the eighth day 
after the vaccination has been performed, take or cause to be 
taken the child for inspection, according to the provisions in 
this Act respectively contained, then the father or mother, or 
person having the care, nurture or custody of the child as 
aforesaid, so offending, shall be liable to a penalty not exceed- 
ing $5, recoverable on summary conviction, before a Police 
Magistrate or any two Justices of the Peace, sitting and having 
jurisdiction in the municipality in which the offence was com- 
micved, RK. S: O. 1877, ¢ 191, s. 13: 47 V. « 38, s. 63. 


14.—(1) After the expiration of two months from the con- 
viction of any person for an offence against this Act, in respect 
of any child, no plea of such conviction shall be sufficient 
defence against any complaint which may then be brought 
against the same or any other person for non-compliance with 
the provisions of this Act in respect of the same child. 


(2) The production of a certificate in the form of Schedule 
A or C, under the hand of a legally qualified medical practi- 
tioner, shall be a sufficient defence against such complaint: 
but the production of a certificate in the form of Schedule B 
shall not be a sufficient defence, unless the vaccination is 
thereby postponed to a day subsequent to that on which the 
complaint is brought. R. 8, O. 1877, ¢ 191, s. 14 


15. In every municipality where smallpox exists, or in 
which, in the opinion of the provincial or municipal health 
authorities, there is danger of its breaking out owing to the facil- 
ity of communication with infected localities, the council of the 
municipality may order the vaccination or re-vaccination of all 
persons resident in the municipality who have not been vac- 
cinated within seven years, and that such vaccination or re- 
vaccination shall be carried out in so far as the same may be 
applicable in the same manner as for the vaccination of child- 
ren, except that in the case of all persons of an age to make 
them legally responsible, they shall present themselves for 
vaccination by the medical practitioner, or some legally quali- 
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fied practitioner, and the medical practitioner shall adopt the 
same measures to secure the vaccination or re-vaccination of 
all such persons, as he is required to do with regard to children. 
A proclamation issued by the head of the municipality, and 
published in posters and in at least one newspaper published 
within the municipality, and in cases where there is no such 
newspaper, then in at least one newspaper in the county in 
which such municipality is situated, warning the public that 
this section of the Act is in force, shall be sufficient. evidence 
to secure the conviction of any person who does not com- 
ply with the law within a period of seven days from the 
publication of the proclamation. 49 V. ¢ 43, s. 4 


16. It shall be lawful for the trustees of any public, sepa- 
rate or high school, to provide that no children shall be per- 
mitted to attend any school without producing a certificate of 
successful vaccination when demanded of him or her by the 
teacher, 49 V. c 43, s. 2. 


1%. In all cases when it is deemed necessary by the medical] 
health officer of any municipality, owing to the presence, or 
threatened presence of smallpox, he may, with the approval of 
the local board of health, require certificates of successful 
vaccination, or of insusceptibility on re-vaccination within seven 
years, of all students of high schools, collegiate institutes, 
colleges and universities, within the municipality to be pre- 
sented to the proper authorities of the said institutions, and no 
student refusing to present such certificate on demand, shall 
be admitted to further attendance on classes in said institution 
until such certificate is furnished. 49 V. ¢. 43, s. 3. 


18. If any person licensed to practise medicine, surgery, 
or midwifery in this Province is convicted of an offence 
against section 1 of chapter 39 of the Consolidated Statutes 
of Canada, entitled An Act respecting Inoculation and 
Vuccimation, the license of such person in that behalf 
shall thereby become null and void and of no effect, and 
such person shall, from and after the date of such convie- 
tion, be liable to the same penalty in the event of his practising 
medicine, surgery, or midwifery in Ontario, as he would have 
been liable to for so doing if he had never been licensed to 
practise the same; but it shall be lawful for the Lieutenant- 
Governor, on the certificate of the College of Physicians and 
Surgeons of Ontario, at any time after the expiration of the 
term of imprisonment of any such person so convicted as 
aforesaid, again to license such person to practise medicine, 
surgery, and midwitery as aforesaid, and thereupon and there- 
after such person shall no longer be liable to any fine or penalty 
for so doing. R.S. O. 1877, ¢. 191, s. 15. 
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SCHEDULE A. 
(Sections 9, 10 aud 14.) 


CERTIFICATE OF VACCINATION. 


‘ 


I, the undersigned, hereby certify that , the child of 
aged , of Ward, in the City of 
(or as the case may be), has been successfully vaccinated by me 
(Signed), A. B, 
Dated this day of pels 


R..S. O. 1877, ¢. 191, Sched. A. 


SCHEDULE B. 
(Sections 10 aud 14.) 
CERTIFICATE OF UNEFITNESS FOR VACCINATION, 


I, the undersigned, hereby certify that I am of opinion that 


, the child of Oli Ward, in 
the City of (or as the case may be), aged , is not 
wow in a fit and proper state to be successfully vaccinated, and I do hereby 
postpone the vaccination until the day of 

(Signed), Ae Bs 
Dated this day of , 18 


R.S. O. 1877, c 191, Sched. B. 


SCHEDULE C. 
(Sections 11 aid 14.) 
CERTIFICATE OF LysuSCEPTIBILITY TO VACCINE DISEASE. 


I, the undersigned, hereby certify that L am of opinion that 


i the child of , of Ward, in the 
City of (or as the case may be),, is insusceptible of the vaccine 
disease. 

(Signed), sn Bs 

Dated this day of , 18 


R. S. O. 1877, c¢. 191, Sched. C. 
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9, FRAUD IN THE MANUFACTURE OF CHEESE 
AND BUTTER. 


Cuap. 207.—PREVENTION OF FRAUD IN THE MANUFACTURE OF 
CHEESE AND Burrer., p. 2302. 


CHAPTER 207. 


An Act to Prevent Fraud in the Manufacture of 
Cheese and Butter. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Whosoever knowingly and fraudulently sells, supplies, 
brings or sends to be manufactured to any cheese or butter 
manufactory in this Province, any milk diluted with water, or 
in any way adulterated, or milk from which any cream has 
been taken, or milk commonly known as “skimmed milk,” or 
whoever keeps back any part of the milk known as * strip- 
pings,” or whoever knowingly and fraudulently sells, sends, 
brings or supplies to any cheese or butter manufactory milk 
that is tainted or partly sour from want of proper care in keep- 
ing pails, strainers, or any vessel in which said milk is kept, 
clean and sweet, after being notified of such taint or careless- 
ness, either verbally or in writing, shall, for every offence, for- 
feit and pay a sum not less than $1 nor more than $50, in the 
discretion of the Justices before whom the case is heard. 


 S2O41877,.¢: 159,.5. 1 


2. Any butter or cheese manufacturer who knowingly and 
fraudulently uses, or directs any of his employees to use for 
his or their individual benetit, any cream from the milk brought 
to any cheese or butter manufactory without the consent of 
all the owners thereof, shall, for every offence, forfeit and pay 
a sum not less than $1 nor more than $50, in the discretion of 
the Justices before whom the case is heard. R. 8. O. 1877, 
c. 159, s. 2. 


Sec. 5. FRAUD IN MANUFACTURE OF CHEESE, ETC, Chap. 207. 2303 
epee 

3. Any two or more Justices of the Peace, having jurisdic- Conedon, 

tion within the locality where the offence has been committed, Panel es, 

may hear and determine such complaint upon the oath of one -, 

er more credible witnesses, and shall have power, in case the 

penalty and costs awarded by them are not forthwith paid 

upon conviction, to levy the same by distress and sale of the 

goods and chattels of the offender by warrant under their hands 

and seals or the hands and seals of any two of them, and the 

penalty, when recovered, shall be paid over by such Justices, 

one-half to the person complaining, and one-half to the treas- 

urer of the municipality, district or place where the offence 

has been committed; and in default of payment or sufficient ie dete 

distress, the offender may, by warrant signed and sealed as prisonment. 

aforesaid, be imprisoned in the common gaol for a period not 

less than one day nor more than twenty days, at the discretion 

of such Justices, or any two of them, unless such penalty, costs, 

and the charges of commitment are sooner paid. Rk. 8. O. 

E870, ¢. 159, 8. 3. 


4. No Justice or Justices having any pecuniary interest in Prous als 
a cheese or butter manufactory as aforesaid, shall hear or deter- 2yeqo 


mine by any such complaint. R. 8. O. 1877, ¢ 159, s. 4. 


5. Any party aggrieved by such fraudulent conduct as Civil remedy. 
aforesaid may at his election sue the offender in any civil 
Court of competent jurisdiction, and recover from him the 
amount of damages sustained, and levy the same with the costs 
according to the ordinary practice of the Court in which such 
action is brought. R.S. O. 1877, ¢ 159, s. 5. 
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CHAPTER 208. 


An Act for the Protection of Persons employed in 
Factories. 


SHORL TITLE, s. 1. 
INTERPRETATION, s. 2. 
EVIDENCE AS TO EMPLOYMENT 
AGE, 8. 3. 
CHILD, YOUNG GIRL OR WOMAN : 
When to be deemed employed, s. 
4, ‘ 
Not to be employed when perma- 
nent injury to health probable, 
ey 
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not lawful, s. 6. 
Restrictions as to cleaning ina- 
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Exemption in certain cases. ss. 


AND 


8, 9. 
Notice of hours of employment, | 
Set): 
SANITARY REGULATIONS, ss. 11-14, | 
FENCING MACHINERY, 8s. 15. 
PREVENTION OF FIRE, s. 16. 
PENALTY ON PARENT OF CHILD OR 
YOUNG GIRL EMPLOYED CON- 


TRARY TO ACT, s. 17. 
NovicE WHERE PERSON EMPLOYED IS 
INJURED, ss. 18, 19. 
EMPLoyYER, WHO T0 BE DEEMED, 8. 
20. 
EXCEPTION 
8, 21. 
PENALTY FOR FALSE ENTRY, 5s. 22, 
es 


AS TO PRIVATE HOUSES, 


; ACT NOT LO APPLY TO PERSON EXECU- 
TING REPAIRS ONLY, s. 23. 
REGULATIONS BY LIEUTENANT-GOVER- 
NOR IN COUNCIL, s. 24. 
INSPECTOR: 
Appointment, s, 24. 
Power, s. 25. 
To obtain special authority before 
entering dwelling, s. 26. 
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OF- 


ER MAJESTY by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 


enacts as follows :— 
1. This Act may be cited as 
47 V.¢. 89,8) 1. 


“The Ontario Factories Act. 


See. 2. FACTORIES ACT. Chap. 208. 
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%. Where the words following oceur in this Act, they shall Interpreta- 
be construed in the manner hereinafter mentioned, unless a "°" 


contrary intention appears: 
l. “Factory” shall mean : 


(a) Any building, structure or premises of the description 
mentioned in the schedule to this Act, together with 
such other building, structure or premises as the 
Lieutenant-Governor in Council from time to time 
adds to the said schedule; and the Lieutenant- 
Governor in Council may, from time to time, 
by proclamation published in the Ontario Gazette, 
add to or remove from the said schedule such 
description of premises as he deems necessary or 
proper ; 


(b) Any premises, building, structure, room or place where- 
in, or within the precincts of which, steam, water, 
or other mechanical power is used to move or work 
any machinery employed in preparing, manufactur- 
ing or finishing, or in any process incidental to the 
preparing, manufacturing or finishing of any article, 
substance, material, fabric or compound, or is used 
to aid the manufacturing process carried on there ; 


«c) Any premises, building, structure, room or place where- 
in the employer of the persons working there has 
the right of access and control, and in which, or 
within the precinets of which, any manual labour 
is exercised by way of trace or for purposes of gain 
in or incidental to the following purposes, or any 
of them, that is to say: the making of any article 
or part of any article ; the altering, repairing, orna- 
menting or finishing of any article; or, the adapt- 

ing for sale of any article; 

Provided, that where not more than twenty persons are em- 
ployed in any place coming within the foregoing definition of 
a factory, and that where children, young girls or women are 
employed at home, that is to say in a private house, place or 
room, used as a dwelling, wherein neither steam, water nor 
other mechanical power is used in aid of the manufacturing 
process carried on there, and wherein the only persons em- 
ployed are members of the same family dwelling there, the 
provisions of this Act shall not apply. 

A part of a factory may for the purposes of this Act be 
taken to be a separate factory ; and a place used as a dwell- 
ing shall not be deemed to form part of the factory for the 
purposes of this Act. 

Where a place situate within the close or precincts forming a 
factory is solely used for some purpose other than the manu- 
facturing process or handicraft carried on in the factory, such 
place shall not be deemed to form part of that factory for the 
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purposes of this Act, but shall, if otherwise it would be a 
factory, be deemed to be a separate factory, and be regulated 
accordingly, 

Any premises or place shall not be excluded from the detini- 
tion of a factory by reason only that such premises or place 
are or is in the open air. 47 V.c¢. 39,s. 2 (1). 


2. “Inspector ” shall mean the inspector appointed by order 
of the Lieutenant-Governor in Council under the authority 
of and for enforcing the provisions of this Act in and for the 
locality in reference to which such expression applies, and 
which locality shall be that designated in the order. 50 Y. 
GES Ss 1G 


3. “Employer” shall mean any person who in his own behalf, 
or as the manager, superintendent, overseer or agent for any 
person, firm, company or corporation, has charge of any 
factory and employs persons therein. 

4. “Week ” shall mean the period between midnight on 
Sunday night and midnight on the succeeding Saturday night. 


oy, Child” shall mean a person under the age of fourteen 
tes) 
years. 


6. “Young girl” shall mean a girl of the age of fourteen 
years and under the age of eighteen years. 


7. “Woman” shall mean a woman of eighteen years of age 
o “ 5 
and upwards. 


8. “Parent” shall mean a parent or guardian of, or a per- 
son having the legal custody of, or the control over, or having 
direct benefit from the wages of a child or young girl. 


9, “Court of summary jurisdiction” shall mean the Justices 
of the Peace or Police Magistrate, as the case may be, to 
whom jurisdiction is given by this Act to hear and determine 
prosecutions under this Act. 


10. “ Mill-gearing”” comprehends every shaft, whether up- 
right, oblique or horizontal, and every wheel, drum or pulley, 
by which the motion of the first moving power is communicated 
to any machine appertaining to a manufacturing process. 
47 V. c. 39, s. 2 (8-10). 


8. If a person is found in a factory, except at meal times or 
p y> Pp 


.. while all the machinery of the factory is stopped, or for the 


sole purpose of bringing food to the persons employed in the 
factory, such person shall, until the contrary is proved, be 
deemed for the purposes of this Act to have been then em- 
ployed in the factory. 

Provided, that yards, playgrounds and places open to the 
public view, waiting rooms, and other rooms belonging to the 
factory in which no machinery is used or manufacturing pro- 
cess carried on, shall not be taken to be any part of the factory 
within the meaning of this section. 
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Where a child or young girl is, in the opinion of the Court, 
apparently of the age alleged by the informant, it shall lie on 
the defendant to prove that the child or young girl is not of 
that age. 47 V.c¢. 39,8. 3. 


4. A child, young girl, or woman who works in a factory, Child, young 
whether for wages or not, either in a manufacturing process or ey Aine 
handicraft, or in cleaning any part of the factory used for any workin 
manufacturing process or handicraft, or in cleaning or oiling Bey to be 
any part: of the machinery, or in any other kind of work spliye a 
whatsoever incidental to or connected with the manufacturing factory. 
process or handicraft, or connected with the article made, or 
otherwise the subject of the manufacturing process or handi- 
craft therein shall, save as is otherwise provided by this Act, 
he deemed to be employed in such factory within the meaning 
of this Act, and for the purposes of this Act an apprentice shall 
be deemed to work for hire. 47 V. ¢. 39,5. 4. 


5. It shall not be lawful to employ ina factory any child Child, young 
young girl or woman, so that the health of such child, young at Ae 
girl or woman is likely to be permanently injured, and whoever ployed wher 
80 employs any child, young girl or woman, shall upon sum- tele a 
mary conviction thereof incur and be liable to imprisonment health likely. 
in the common gaol of the county wherein the offence has been 
committed, for a period not exceeding six months, or to a fine 
of not more than $100, with costs of prosecution, and in de- 
fault of immediate payment of such fine and costs, then to 
imprisonment as aforesaid. 47 V. ¢. 39, s. 5. 

/ 

6. To employ in a factory any child or any young girl or When employ- 
woman shall be deemed to be not lawful, and so that the health ei aee ; 
of such child, young girl or woman is likely to be permanently woman shail 
injured, if in that factory there is any contravention of the fol- arpa ngs 
lowing provisions of this section, that is to say : 

1. No boy under twelve years of age, and no girl under 
fourteen years of age, shall be employed in any factory. 


2. Except as hereinafter provided, a child between the ages 
of twelve and fourteen years shall not be employed in any 
factory, unless the employer of such child has in his possession, 
and produces when thereto requested by the inspector, either a 
certificate signed by the parent of such child,in which certificate 
the person signing it shall state the date thereof, the age of such 
child at said date, and the birth-place of such child, or, in case 
there is not in Ontario any one having the legal custody or con- 
trol of such child, the written opinion of a registered physicians 
that such child is of not less than twelve years of age. 


3. It shall not be lawful for a child, young girl or woman te . 
be employed for more than ten hours in one day, nor more 
than for sixty hours in any one week, unless a different appor- 
tionment of the hours of labour per day has been made for 
the sole purpose of giving a shorter day’s work on Saturday. 
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4. In every factory the employer shall allow every child and 
every young girl and woman therein employed not less than one 
hour at noon of each day for meals, but such hour shall not be 
counted as part of the time herein limited as respects the em- 
ployment of children, young girls and women. 


5. If the inspector so directs m writing, the employer shall 
not allow any child, young girl or woman to take meals in any 
room wherein any manufacturing process is then being carried 
on. And if the inspector so directs in writing the employer 
shall, at his own expense, provide a suitable room or place in 
the factory or in connection therewith, for the purposes of a 
dining and eating room for persons employed in the factory. 
AT Vic. 39) Ss, 6. 

Employment 6. Notwithstanding anything in this Act contained, boys 


of children in an ae : 
gathering and under twelve years of age, and girls under fourteen years of 


preparing age may be employed during the months of July, August and 
ruits 2 ~ : : = : : ) S 
Pegctables September in any year in such gathering in and other prepara- i 


for canning tion of fruits or vegetables for canning purposes as may be 
ta required to be done prior to the operation of cooking or other 
process of that nature requisite in connection with the canning 
of fruits or vegetables. The place, room or apartment in 
which such boys or girls may be so employed, shall be separate : 
from any other wherein the cooking or other process aforesaid, 
or the canning of said fruits or vegetables is carried on, 50 YV. 
Gia brs eas 


Cleaning ma- 4%. A child shall not be allowed to clean any part of the 

chinery while : MG , ears . neers © ae ; 

Rec Oe. machinery in a factory while the same is in motion by the aid 
of steam, water or other mechanical power ; 


A young girl or woman shall not be allowed to clean such 
part of the machinery in a factory as is mill-gearing, while 
the same is in motion for the purpose of propelling any part 
of the manufacturing machinery ; 


A child or young girl shall not be allowed to work between 
the fixed and traversing part of any self-acting machine while 
the machine is in motion by the action of steam, water, or 
other machinery power ; 


A child, young girl, or woman, allowed by an 'employer to- 
clean or to work in contravention of this section, shall be 
deemed to be employed by him contrary to the provisions of this 
Act, and to have contravened said provisions.4 +7 V.c. 39,s. 7. 


ene oe 8. The Lieutenant-Governor in Council may make regula- 

or may grant ,- : : i Thm 5 

exemption tions under which it shall be lawful for the inspector : 

from foregoing =! ; 3 . a 

provisions. 1. When any accident which prevents the working of any 
factory happens to the motive power of any machinery; or 
when— 


. 
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a 


2. From any other occurrence beyond the control of the 
employer the machinery, or any part of the machinery, of any 
factory cannot be regularly worked ; or when— 


3. The customs or exigencies of certain trades require that 
the children, young girls or women working in a factory, or in 
certain processes in a factory, should be employed for a longer 
period than as herein above provided : 


On due proof to his satisfaction of such accident, occurrence, 
custom of, or exigency of trade, to give permission for such 
exemption from the observance of the foregoing provisions of 
the Act as will, in his judgment, fairly and equitably to the 
proprietors of, and to the women, young girls and children in 
such factory, make up for any loss of labour from such accident 
or occurrence, or meet the requirements of such custom or 
exigency of trade: 


Provided always, in the case of the inspector permitting such 
exemption, that no woman, young girl or child shall be employ- 
ed before the hour of six o’clock in the morning nor after the 
hour of nine o’clock in the evening; and that the hours of 
labour for women, young girls and children shall not be more 
than twelve and a half in any one day, nor more than seventy- 
two and a half in any one week, and that such exemption 
shall not comprise more than six weeks in any one year. 
nor shall the time fixed by this Act for meals be diminished. 


47 V.¢.39,s. 8. 


9. When under the exemptions allowed herein any child, Particulars te 
young girl or woman is employed in any factory on any day a 
for a longer period than is allowed herein, the duration of such case of exemp- 
employment shall be daily recorded by the employer in a ade. 
register, which shall be in such form as shall be required by 
any regulations made in that behalf by the Lieutenant-Gover- 

Borin, Council. 47 V.c¢. 39.s..9. 


10. Notice of the hours between which children, young girls Notice of 
or women are to be employed, shall be made in such form as ade see: 
shall be required by the regulations made in that behalf by the be affixed in 
Lieutenant-Governor in Council, and shall be signed by the fctory- 
inspector and by the employer, and shall be hung up during 
the period affected by such notice, in such conspicuous 
place or places in the factory as the inspector requires. 47 
Pre. 39, LO: 


11.—(1) Every factory shall be kept in a cleanly state and ee com 
free from effluvia arising from any drain, privy or any OUMOM cian 


nuisance. 


(2) A factory shal! not be so overcrowded while work is 
carried on therein as to be injurious to the health of the per- 
sons employed therein. 
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(3) Every factory shall be ventilated in such a manner as to 
render harmless, so far as is reasonably practicable, all the gases, 
vapours, dust or other impurities generated in the course of the 
manufacturing process or handicraft carried on therein that may 
be injurious to health. 


(4) In every factory there shall be kept provided a sufficient 
number and description of privies, earth or water-closets, and 
urinals for the employees of such factory ; such closets and 
urinals shall at all times be kept clean and well ventilated, and 
separate sets thereof shall be provided for the use of male and 
female employees, and shall have respectively separate 
approaches. 


A factory in which there is a contravention of this section 
or of the regulations made for the enforcement of this section, 
shall be deemed to be kept unlawfully, and so that the health 
of any person employed therein is likely to be permanently 
injured, and the employer shall, because thereof, be deemed to 
be guilty of a contravention of the provisions of this Act. 47 


Vie dO ss 


12.—(1) In every factory where, contrary to the provisions 
of this Act, there is any omission, act, neglect or default in 
relation to any overcrowding, ventilation, drain, privy, earth- 
closet, water-closet, ash-pit, water-supply, nuisance or other 
matter whereby the health of persons employed in the factory 
may be affected,the employer shall within a reasonable time take 
such action thereon as the inspector, acting under the regula- 
tions made in respect to such subjects, notifies the employer to 
be proper and necessary ; and 


(2) In every factory where any process is carried on by 
which dust is generated and inhaled by the workers to an in- 
jurious extent, if such inhalation can by mechanical means, 
approved of by the regulations made in that behalf, be pre- 
vented or partially prevented, the inspector may direct 
that such means shall be provided within a reasonable time 
by the employer, who in such eases shall be bound so to 
provide them. 


A factory in which the provisions of this section are not 
complied with by the employer shall be deemed to be kept un- 
lawfully and so that the health of any person therein employ- 
ed is likely to be permanently injured, and such employer shall, 
because thereof, be deemed to be guilty of a contravention of 
the provisions of this Act. 47 V. ¢ 39, s. 12. 


13. The inspector may, for the purposes of the next pre- 
ceding two sections, take with him into any factory a physician, 
health officer, or other officer of the local sanitary authority. 
47 ¥. ¢:39, ails. 
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14. It shall not be lawful to keep a factory so that the Penalty for 
safety of any person employed therein is endangered, or so ye 
that the health of any person employed therein is likely safety of 
to be permanently injured, and whoever so keeps a factory [ioedis 
shall, upon conviction thereof, incur and be liable to im- endangered. 
prisonment within the common gaol of the county within 
which the offence was committed, for a period of not more than 
twelve months, or to a fine of not more than $500, with costs 
of prosecution, and in default of immediate payment of such fine 
and costs, then to imprisonment as aforesaid. 47 V. ¢. 39,s. 14. 


15. In every factory: Fencing, etc. 


of machinery, 
1, All belting, shafting, gearing, fly-wheels, drums and 
other moving parts of the machinery ; all vats, pans, cauldrons, 
reservoirs, wheel-races, flumes, water channels, doors, openings 
in the floors or walls, bridges and all other like dangerous 
structures or places shall be, as far as practicable, securely 
guarded. 


2. No machinery other than steam engines shall be cleaned 
while in motion if the inspector so directs by written notice. 


3. The openings of every hoistway, hatchway, elevator or 
well-hole shall be at each floor provided with and protected by 
good and sufficient trap-doors or self-closing hatches, and safety 
catches, or by such other safeguards as the inspector directs, 
and such trap-doors shall be kept closed at all times except 
when in actual use by persons authorised by the employer to 
use the same. 


4. All elevator cabs or cars, whether used for freight or 
passengers, shall be provided with some suitable mechanical 
device to be approved by the inspector, whereby the cab or car 
will be securely held in the event of accident to the shipper, 
rope or hoisting machinery, or from any similar cause. 


A factory in which there is a contravention of this section or 
of the regulations made for the enforcement of this section, 
shall be deemed to be kept unlawfully, and so that the safety 
of any person employed therein is endangered. 47 V.c. 39, 


ma 


Selb: 


16. In every factory : Prevention of 
re, 


1. There shall be such means: of extinguishing fire as the 
inspector, acting under the regulations made in that behalf, 
directs in writing. 


2. The main inside and outside doors shall open outwardly, 
and any door leading to or being the principal or main en- 
trance to the factory or to any tower stairways, or fire-escapes 
therein or belonging thereto, shall not be bolted, barred, or 
locked at any time during the ordinary and usual working 
hours in the factory, and 

Vou, II.—6¢ 
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. Every factory three or more storeys in height, in which 
eet ‘sons are employ ed above the second stor ey, anléss es ae 
with a sufficient number of tower stairways with iron doors, 
shall be provided with a sufficient number of fire-esce apes ; suc ch 
fire-escapes shall consist of an iron stairway with a suitable 
railing, and shall be connected with the interior of the building 
by iron doors or windows, with iron shutters, and shall have 
suitable landings at every storey above the first, including the 
attic it the attic is oceupied as a workroom, and such fires 
escapes shall be kept in good repair and free from obstruetion 
or encuinbrance of any kind; Provided, always, that any of 
the requirements of this sub-section may be dispensed with in 
any factory if the imspector so directs. 


A factory or workshop in which there is a contravention of 
this section shall be deemed to be kept unlawfully and so that 
the safety of any person employed therein is endangered. 
AT V. c. 39, s. 16. 


Pavent of 1%. The parent of any child or young girl employed in a 

child or young ¢. t : Pothia etal! Bik he ane 

girl employed actory in contravention of this Act shall, unless such employ- 

contrary to ment is without the consent, connivance or wilful default of 

Act hable to) | : | AE OE WD : Ae 2 F Bits 

penalty: such parent, be guilty of an offence in contravention of this Act, 
and shall for each offence on summary conviction thereof incur 
and pay a fine of not more than $50 and costs of prosecution, 
and in default of immediate payinent of such tine and costs 
shall be imprisoned in the common gaol of the county where- 
in the offence was committed for a period not exceeding three 
months. 47 V. ¢c 39, s: 17. 


Notice where 18. [f any fire occurs in a factory and causes death to any 

person em- 

ployed is in- Person employed therein, or serious bodily injurv whereby any 

jured by fire. person. employed therein is prevented from working for more 
than six days next after the occurrence of such fee the em- 
ployer shall forthwith after the expiration of said six days 
send a notice in writing of such fire to the ele od in which 
notice the place of residence of the person injured, or the place 
to which he has been removed, shall be stated, and if any such 
notice is not so sent, the employer shall be liable to a fine not 
exceeding $30. 47 V. c. 39, 8. 18. 


Notice where 19. Where there occurs in a factory any accident which 

Hinged ‘sin. either causes loss of life to a person employed in the factory or 

jured by ma- causes bodily injury to a person so employed, and is produced 
chinery, etc. : : 7 : 

either by machinery moved by steam, water, or other mechan- 

ical power, or through a vat, pan, or other structure filled with 

hot liquid or molten metal or other substance, or by explosion, 

or by escape of gas, steam or metal, and is of such a nature as 

to prevent the person so bodily injured from returning to his 

work in the factory within six days after the occurrence of the 

accident, written notice of the accident shall forthwith be sent 

to the inspector stating the residence of the person killed ov 
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injured, or the place to which he may have been removed, and 
if any such notice is not sent, the employer shall be Hable to a 
fine not exceeding $30. 47 V. ¢. 39, s. 19. 


* 20. Where in a factory the owner or hirer of a machine or 
implement moved by steam, water, or other mechanical power, 
in or about or in connection with which machine or implement, 
children, young girls, or women are employed, is some person 
other than the employer as defined by this Act, and such children, 
young girls, or women are in the employment and pay of the 
owner or hirer of such machine or implement, m any such 
case such owner or hirer shall, so far as respects any offence 
against this Act, which may be committed in relation to such 
children, young girls, or women, be deemed to be the employer. 
47 Vc. 39, s. 20. 


21. The provisions of this Act which relate 


1. To the cleanliness or to the freedom from effluvia, or to 
the overcrowding or ventilation of a factory : or 


2. To children, young girls and women being during any 
part of the times allowed for meals in a factory employed in 
the factory or being allowed to remain in any room; or 

“ S “ 


3. To the affixing of any notice or abstract in a factory or 
specifying any matter in the notice so affixed ; or 


4. To the sending notice of accidents ; 


shall not apply where persons are employed at home, that is to 
say, to a private house, room, or place which though used as a 
dwelling, might by reason of the work earried on there be a 
factory within the meaning of this Act, and in which neither 
steam, water nor other mechanical power is used, and in which 
the only persons employed are members of the same family 
dwelling there; or to a factory which is conducted on the 
system of not employing children or young girls therein, and 
the occupier of which has served on the mspector notice of his 
intention to conduct his factory upon that system, 

Where an employer has served on an inspector notice of his 
intention to conduct his factory on the system of not employ- 
ing children or young girls therein, the factory shal] be deemed 
for all the purposes of this Act to be conducted on the said 
system until the employer changes it, and no change shall be 
made until the employer has served on the inspector notice of 
his intention to change the system, and until the change a 
child or young girl employed in a factory shall be deemed to 
be employed contrary to the provisions of this Act ; a change 
in the said system shall not be made oftener than once a 
quarter, unless for special cause allowed in writing by the 
inspector. 47 V.c. 39,.s. 21. 


register, notice, certificate or document required by this Act to 


22. Every person who wilfully makes a false entry in any 


Who to be 
deemed 
employer of 
children, ete.. 
in certain 


Cases, 


Certain pro- 
Visions not to 
apply to 
private house, 


Penalty in 
case of false 
entry, ete. 


2314 


Act not to 
apply to per- 
sons working 
only at 
repairs. 


Regulations 
may be made 
by Lieut- 


Goy. in Coun- 


cad, 


Powers of 
Taspect or. 


Chap. 208. FACTORIES ACT. Sec. 22. 


be left or served, or sent, or who wilfully makes or signs a false 
declaration under this Act, or who knowingly makes use of any 
such false entry or declaration shall, upon conviction thereof, 
incur and be liable to imprisonment in the common gaol of the 
county wherein the offence was committed for a period not 
exceeding six months or to a fine of not more than $100, 
with costs of prosecution, and in default of immediate pay- 
ment of such fine and costs, then to imprisonment as aforesaid. 
AT Ve G.389u8. 22: 


23. Nothing in this Act shall extend to any person being a 
mechanic, artisan or labourer, working only in repairing either 
the machinery in, or any part of,a factory. 47 V.¢. 39, s. 23. 


24. The Lieutenant-Governor in Council may from time to 
time, for the purpose of carrying out this Act— 

1. Make such rules, regulations and orders for enforcing its 
provisions, and for the conduct and duties of the inspector, 
as may be deemed necessary ; 


2. Appoint the inspector, who shall be paid such salary or 
compensation as from time to time may be appropriated for 
the purpose by the Legislative Assembly; 47 V. ¢. 39, s. 24. 


3. Designate and assign in the order appointing any inspec- 
tor, the locality in and for which he is to be the inspector 


under this Act. 50 V.c. 35,s. 3. 


25. The inspector shall for the purposes of the execution of 
this Act,and for enforcing the regulations made under theauthor- 
ity thereof, have power to do all or any of the following things, 
namely, 


1. To enter, inspect and examine at all reasonable times by 
day or night any factory and any part thereof, when he has 
reasonable cause to believe that any person is employed there- 
in, and to enter by day any place which he has reasonable 


cause to believe to be a factory ; 


2. To require the production of any register, certificate, 
notice or document required by this Act to be kept, and to 
inspect, eXamine, and copy the same ; 


3. To take with him in either case a constable into a fac- 
tory in which he has reasonable cause to apprehend any serious 
obstruction in the execution of his duty ; 


4. To make such examination and inquiry as may be ne- 
cessary to ascertain whether the provisions of this Act are com- 
plied with, so far as respects the factory and the persons em- 
ployed therein: 


5. To examine, either alone or in the presence of any other 
person, as he thinks fit, with respect to matters under this Act, 
every person whom he finds in a factory, or whom he has rea- 
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sonable cause to believe to be, or to have been, within the two 
preceding months, employed in a factory, and to require such 
person to be so examined, and to sign a declaration of the truth 
of the matters respecting which he is so examined ; 

6. For the purposes of any investigation, imquiry or 
examination made by him under the authority of this Act, to 
administer an oath to and to summon any person to give 
evidence ; 


7. To exercise such other powers as may be necessary for 
carrying this Act into effect. 


The employer and his agents and servants, shall furnish the 
means required by the inspector as necessary for an entry, in- 
spection, examination, inquiry, or the exercise of his powers 
under this Act in relation to such factory. 


Every person who wilfully delays the inspector in the exer- 
cise of any power under this section, or who fails to comply 
with a requisition or summons of the inspector in pursuance of 
this section, or to produce any certificate or document which 
he is required by or in pursuance of this Act to produce, or 
who conceals or prevents a child, young girl or woman from 
appearing before or being examined by the inspector, or at- 
tempts so to conceal or prevent a child, young girl or woman, 
shall be deemed to obstruct an inspector in the execution of 
his duties under this Act: Provided always, that no one shall 
be required under this section to answer any question, or to 
give any evidence, tending to criminate himself. 


Where the inspector is obstructed in the execution of his 
duties under this Act, the person obstructing him shall be 
liable to a fine not exceeding $30; and where an inspector is 
so obstructed in a factory, the employer shall be liable to a fine 
not exceeding $30, or where the offence is committed at night, 
$100. 47 V.c. 39, s. 25. 


26. The inspector, before entering, in pursuance of the 
powers conferred by this Act, without the consent of the occu- 
pier, any room or place actually used as a dwelling, as well as 
for a factory, shall, on an affidavit or statutory declaration of 
facts and reasons, obtain written authority to do so from the 
Lieutenant-Governor in Council, or such warrant as is herein- 
after mentioned, from a Justice of the Peace or Police Magis- 
trate. 


The affidavit or statutory declaration above mentioned may 
be inspected or produced in evidence, in all respects the same 
as an information on oath before a Justice. 


A Justice of the Peace or Police Magistrate, if satisfied, by 
information on oath, that there is reasonable cause to suppose 
that any enactment of this Act is contravened in any such room 
or place as aforesaid, may, in his discretion, grant a warrant 
under his hand, authorizing the inspector named therein, at 
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any time within the period named therein, but not exceeding 
one month from the date thereof, to enter, in pursuance of this 
Act, the room or place named in the warrant, and exercise 
therein the powers of inspection and examination conferred by 
this Act, and the fines and provisions of this Act, with respect 
to obstruction of the inspector, shall apply accordingly. 47 V. 
¢. 39.8, 26: 


2%. Every inspector under this Act shall be furnished with 
a formal certificate of his appointment, under the hand and seal 
of the Commissioner of Public Works for Ontario, and on 
applying for admission to a factory shall,if required, produce 
to the employer the said certificate. 47 V. ¢. 39, s. 27. 


28.—(1) Every person shall, within one month after he 
begins to occupy a factory, serve on the inspector a written 
notice containing the name of the factory, the place where it is 
situated, the address to which he desires his letters to be 
addressed, the nature of the work, the nature and amount of 
the moving power therein, and the name of the firm under 
which the business of the factory is to be carried on, and in 
default shall be liable to a fine not exceeding $30, 

(2) In every factory the employer shall keep in the form 
and with the particulars prescribed by any regulation made by 
the Lieutenant-Governor in Council in that behalf, a register 
of the women, young girls and children employed in that fac- 
tory and of their employment, and of other matters under this 
Act; and shall send to the inspector such extracts from any 
register kept in pursuance of this Act as the inspector from 
time to time requires for the execution of his duties under this 
Act, and in default thereof such employer shall be liable to a 
tine not exceeding $30. 47 V. ¢ 39, s. 28. 

29. There shall be affixed at the entrance of a factory and 
im such other parts thereof as the inspector directs, and be 
constantly kept so aftixed in the form directed by the inspector 
and in such position as to be easily read by the persons employed 
in the factory — 

I. Such notices of the provisions of this Act, and of any 
regulations made thereunder as the inspector deems necessary 
toenable the persons employed in the factory to becomeacquain- 
ted with their rights, liabilities and duties under this Act; 

2. A notice of the name and address of the inspector ; 

3. A notice of the clock (if any) by which the period of 
employment and times for meals in the factory are regulated ; 

4. Every other notice and document (if any) required by 
this Act to be affixed in the factory. 

In the event of a contravention of any provision or require- 
ment of this section in a factory the employer shall be liable 
to a fine not éxceeding $20. 47 V. ©. 39, s. 29. 


Sec. 33. FACTORIES ACT. Chap. 208. via) 


30.—(1) Any notice, order, requisition, summons and docu- Notices, ete, 
~ ie Zit : Bie Nh 
ment under this Act may be in writing or print, or partly in ae BAS 
writing and partly m print. 


(2) Any notice, order, requisition, summons, and document 
required, or authorized to be served or sent, for the purposes 
of this Act may be served and sent by delivering the same to 
or at the residence of the person on or to whom it is to be 
served or sent, or where that person is an employer, within the 
meaning of this Act, by delivering the same, or a true copy 
thereof, to his agent or to some person in the factory of which 
he is employer ; it may also be served or sent by post by a pre- 
paid letter, and if served or sent by post shall be deemed to 
have been served and received respectively at the time when 
the letter containing the same would be delivered in the ordi- 
nary course of post, and in proving such service or sending, it 
shall be sufficient to prove that it was properly addressed and 
put into the post; and where it is required to be served on or 
sent to an employer it shall be deemed to be properly addressed, 
if addressed to him at the factory in respect of which he is 
employer, with the addition of the proper postal address, but 
without naming the person who is the employer. 47 V.¢.39,s.30. 


31. If any of the provisions of this Act, or of any regula- Penalty for 
tions, rules or orders made under the authority thereof by the ee 
Lieutenant-Governor in Council or by any inspector are Con- no express 
travened, and no other penalty is herein provided for such con- ies BIO 
travention, the employer guilty of such contravention, shall on i 
summary conviction thereof incur and paya fine of not more than 
$50 with costs of prosecution, and in default of immediate pay- 
ment of such fine and costs shall be imprisoned in the common 
gaol of the county within which the offence was committed, for a 
period not exceeding three months. 47 V. ¢. 39, s. 351. 


32. If a factory is not kept in conformity with this Act, the Power of court 
Court of summary jurisdiction, in addition to, or instead of in- ference re 
tlicting a fine, penalty or other punishment upon the employer, ; 
may order certain means to be adopted by the employer, within 
the time named in the order, for the purpose of bringing his 
factory into conformity with this Act: the Court may, also, 
upon application, enlarge the time so named, but if, after the 
expiration of the time as originally named or enlarged by sub- 
sequent order, the order is not complied with, the employer 
shall be liable to a fine not exceeding $10 for every day that 
such non-compliance continues. 47 V. ¢. 39, s. 32. 


33. Where the employer is charged with an offence against Power of eni- 
this Act he shall be entitled, upon information duly laid by CR er 
him, to have any other person whom he charges as the actual from fine on 


offender brought before the Court or tribunal at the time ap- Creel of 
pointed for hearing the charge ; and if after the commission Of offender, 


the offence has been proved the employer proves to the satis- 
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faction of the Court that he had used due diligence to enforce 
the execution of the Act, and that the said other person had 
committed the offence in question without the knowledge, con- 
sent or connivance of him the employer, the said other person 
shall be summarily convicted of such offence and the employer 
shall be exempt from any fine, penalty or punishment. 47 V. 
c. 39, s. 33. 


34. Where it is made to appear to the satisfaction of the 
inspector at the time of discovering the offence that the em- 
ployer had used all due diligence to enforce the execution of 
this Act, and also by what person such offence had been coni- 
mitted, and also that it had been committed without the know- 
ledge, consent or connivance of the employer and in contraven- 
tion of his orders, then the inspector shall proceed against the 
person whom he believes to be the actual offender in the first 
instance, without first proceeding against the employer. 47 V. 
e. 39, 8. 34. 


35. Where an oftence for which an employer is liable under 
this Act to a fine has in fact been committed by some agent, 
servant, workman or other person, such agent, servant, work- 
man or other person shall be liable to the same fine, penalty or 
punishment for such offence as if he were the employer. 47 V. 
ce. 39, s. 35. . 


36. A person shall not be liable in respect of a repetition of 
the same kind of offence from day to day to any larger fine, 
penalty or punishment than the highest fine, penalty or punish- 
ments fixed by this Act for the offence, except— 


1. Where the repetition of the offence oceurs after an infor- 
mation has been laid for the previous offence ; or, 


2. Where the offence is one of employing two or more chil- 
dren, young girls or women, contrary to the provisions of this 


Act. 47 V.c 39. s. 36. 


3%. All fines or penalties in money imposed or recovered 
under or in pursuance of this Act, shall be paid by the convicting 
Justices or Police Magistrate, as the case may be, to the in- 
spector, who shall forthwith pay the same over to the Treasurer 
of the Province to and for the use of the Province. 47 V. c. 
39, s. 37. 


38. The following provisions shall have effect with respect 
to summary proceedings for offences and fines under this Act : 


1. The information shall be laid within two months, or, 
where the offence is punishable at discretion by imprisonment, 
within three months after the commission of the offence. 


2. The description of an offence in the words of this Act, or 
in similar words, shall be sufficient in law. 
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3. Any exception, exemption, proviso, excuse or qualifica- 
tion, whether it does or not accompany the description of the 
offence in this Act, may be proved by the defendant but need 
not be specified or negatived in the information, and if so speci- 
fied or negatived, no proof in relation to the matters so specified 
or negatived shall be required on the part of the informant. 


4, It shall be sufficient to allege that a factory is a factory 
within the meaning of this Act, without more. 


5. It shall be sufficient to state the name of the ostensible 
employer or the title of the firm by which the employer em- 
ploying persons in the factory is usually known. 


6. A conviction or order made in any matter arising under 
this Act, either originally or on appeal, shall not be quashed 
for want of form, and a conviction or order made by a Court of 
summary jurisdiction against which a person is authorized by 
this Act to appeal, shall not be removed by certiorari or other- 
wise, either at the instance of the Crown or of any private per- 
son, into the High Court except for the purpose of the hearing 
and determination of a special case. 47 V. c. 39,8. 38. 

39. All prosecutions under this Act may be brought and Prosecutions 
heard before any two of Her Majesty’s Justices of the Peace TE 
in and for the county where the penalty was incurred or the 
offence was committed or wrong done, and in cities and towns, 
in which there is a Police Magistrate, before such Police 
Magistrate; and save where otherwise provided by this Act 
the procedure shall be governed by The Act respecting Suni- Rey. Stat. 
mury Convictions before Justices of the Peace and Appeals ae 
to General Sessions. 47 V.¢. 39,8. 39. 


40. Such annual or other report of the inspector as the Report of 
Lieutenant-Governor from time to time directs, shall be laid regan hoe 


before the Legislative Assembly. 47 V.c. 39 s. 40. Legislative 


Asser bly. 
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Augur Pactories. 

Biscuit Factories. 

Boot and Shoe Factories. 
Brush Factories. 

Button Factories. 
Book-binding Factories. 
Blanket Factories. 
Billiard Table Factories. 
Bolt and Nut Factories. 
Barb Wire Factories. 
Breweries, 

Boiler Factories. 

Bell Factories. 

Bird Cage Factories. 
Blacking Factories. 
Brass Foundries. 
Confectionery Factories. 
Clothing Factories. 
Cotton Factories. 

Cigar Factories. 

Cigar Box Factories. 
Car Shops. 

Cap Factories. 

Carriage Goods (iron) Factories. 
Chemical Works. 
Cheese Box Factories. 
Child’s Carriage Factories. 
Corset Factories. 

Clay Pipe Factories. 
Canning Factories. 
Clock Factories. 
Carriage Factories. 
Carriage Wood-work Factories. 
Coftin Factories. 

Cork Factories. 

Carpet Factories. 
Distilleries. 

Dye Works. 

Envelope Factories. 
Emery Wheel Factories. 
Kdge Tool Factories. 
Electrotype Foundries, 
Foundries. 

Furniture Factories, 
Mile Works. 

Furriers’ Workshops. 
Flax Mills. 

Glove Factories. 

Glass Works. 

Horn Comb Factories. 
Hobby Horse Factories. 
Hames Factories. 
Hammer Factories. 

Hat Factories. 

Tron Bridge Works. 
Knitting Factories. 
Knitting Needle Factories, 
Kaoka Factories. 
Knitting Machine Factories. 
Sock Factories. 
Laundries. 


Lithographers’ Workshops. 
Last Factories. 
Locomotive Works. 
Lamp Goods Factories. 
Mattrass Factories. 
Marble Works. 

Match Factories. 
Machine Screw Works. 
Mill Furnishing Works. 
Machine Shops. 

Nail Works. 

Organ Factories. 

Paper Box Factories. 
Paper and Pulp Mills. 
Patent Medicine Factories. 
Paint Works. 

Picture Frame Works. 
Piano Factories. 

Paper Collar Factories. 
Paper Bag Factories. 
Plated Metal Works. 
Planing Mills. 
Potteries. 

Reaper Knife Factories. 
Rivet Works. 

Rubber Factories. 

Rope Works. 

Rolling Mills. 

Stay Factories. 

Sugar Refineries. 

Show Case Factories. 
Stave Factories. 

Salt Drying works. 

Silk Factories. 

Shovel Factories 

Spool Factories. 

Soap Works. 

Skate Works. 

Scale Works. 

Straw Works. 

Saw Factories. 

Shirt Factories. 

Safe Works. 

Sewing Machine Works. 
Saw Mills. © 

Sash and Door Factories. 
Tobacco Factories. 
Type Foundries. 
Tanneries, 

Tub and Pail Works. 
Tin Stamping Works. 
Trunk Factories. 
Varnish Works. 
Vinegar Works 
Woollen Factories. 
Wire Goods Factories. 
Wood Serew Factories. 
Whip Factories. 

Wall Paper Factories. 
Window Shade Factories. 


47 V. ¢, 39, Schedule. 
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CHAPTER 209. 


An Act for the protection of Infant Children. 


LESTRICTIONS ON RECEIVING INFANTS | NOTICE OF DEATH OF INFANTS, 8. 5. 


TO BE NURSED FOR HIR8, Ss. 1. | INSPECTION OF REGISTERED HOUSES, 
LEGISTRATION OF HOUSES UNDER Sais 
THIS ACT, s. 2. | PanarriEs, s. 10. 


Refusal of registration, s. | EXPENSES OF ENFORCING Act, s. 11. 

Removal from register, s. TRIAL OF OFFENCES, 8. 12. 
REGISTER OF INFANTS, ss. 4, 9. | APPLICATION OF Act, s. 15, 
OFFENCES, s. 6. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :-— 


1. It shall not be lawful for any person to retain or receive Restrictions 
for hire or reward more than one infant, and in case of twins pad aa a 
more than two infants, under the age of one year, for the nursed for 
purpose of nursing or maintaining such infants apart from 
their parents for a longer period than twenty-four hours, except 
in a house which has been registered as herein provided. 50 
Wereat0, So. L. 


2. The municipal council of every loeal municipality shall Registration 
keep a register of the names of persons applying to register Lee oe 
for the purposes of this Act, and therein shall cause to be regis- infants. 
tered the name and house of every person so applying, and 
the situation of the house ; and the council shall from time to 
time make by-laws for fixing the number of infants who may 
be received into any and every house so registered. The 
registration shall remain in force for one year. No fee shall 
be charged for registration. Every person who receives or 
retains any infant in contravention to the provisions of this 
Act, shall be guilty of an offence against this Act. 50 V.c. 

Be) ee ; 


3. The municipal council may refuse to register any house Authority to 
unless satisfied that the house is suitable for the purposes for rowenta 
which it is to be registered, and unless satisfied by the pro- 
duction of the certificates that the person applying to be re- 
gistered is of good character, and able to maintain such infants. 

DOL Vic 3 Osseo: 


4. The person registered as aforesaid, shall immediately Register of 
enter in a register to be kept by him the name, sex, and age cee! 
of every infant under his care, and the date at which, and the 
names and addresses of the persons from whom, they were 
received, and shall also enter in the said register the time 
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when, and the names and addresses of the person by whom, 
every such infant received and retained as aforesaid shall be 
removed, immediately after the removal of the infant, and 
shall produce the register when required to do so by the 
municipal council ; and in the event of his refusing so to pro- 
duce the register, or neglecting to enter in a register the name, 
sex, and age of every infant, and the date at which and the 
names and addresses of the persons from whom they were 
received, and by whom they were removed respectively, shall 
be liable to a penaltynot exceeding $20. 50 V. c. 36,5. 4. 


5. The person registered shall be entitled to receive gratui- 
tously from the municipal council, a book of forms for the 
registration of infants. This register may be in the form 
contained in the schedule to this Act.. The book shall contain 
a printed copy of this Act. 50 V. c. 36,s. 5. 


6. If any person shall make false representations with a 
view to being registered under this Act, or shall forge any 
certificate for the purpose of this Act, or make use of any 
forged certificate knowing it to be forged, or shall falsify any 
register kept in pursuance of this Act, he shall be guilty of an 
offence against this Act. 50 V. c. 36, s. 6. 


%. If it shall be shewn to the satisfaction of the municipal 
council that a person whose house has been so registered as 
aforesaid has been guilty of serious neglect, or is incapable of 
providing the infants entrusted to his care with proper food 
and attention, or that the house specified in the register has 
become unfit for the reception of infants, it shall be lawful for 
the municipal council to strike his name and house off the 
register. 50 V. c. 36, s. 7. 


8. The person registered as aforesaid, shall within twenty- 
four hours after the death of every infant so retained or re- 
ceived, cause notice thereof to be given to the coroner for the 
district within which the infant died, and the coroner shall 
hold an inquest on the body of the infant unless a certificate 
under the hand of a registered medical practitioner is produced 
to him by the person so registered certifying that such regis- 
tered medical practitioner has personally attended or examined 
the infant, and specifying the cause of its death, and the coroner 
is satisfied by certificate that there is no ground for holding an 
inquest. If the person so registered neglects to give notice as 
aforesaid, he shall be guilty of an offence against this Act. 
50 Voeedb segs) 


9. It shall be the duty of the municipal council to provide 
for the visiting and inspecting, from time to time, of every 
house registered under this Act; and the persons or person 
appointed to inspect shall be entitled to enter the house at any 
time and to examine every part thereof; and to call for and 
examine the register which is required to be kept by the person 
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registering the house; and to enquire into all matters concern- 

ing the house and the inmates thereof ; and it shall be the duty 

of the person registered to give all reasonable information to 

persons making the inspection, and to afford them every reason- 

able facility for viewing and inspecting the premises, and seeing 

the inmates thereof. 50 V. c¢. 36, s. 9. A 


10. Every person guilty of an offence against this Act shall, Penalties. 

on conviction thereof, forfeit and pay a penalty not exceeding 
$20 and costs, and in default of payment thereof, he shall be 
imprisoned in the common gaol of the county in which the 
offence was committed for a period of not less than six calendar 
months, and to be kept at hard labour, in the discretion of the 
Police Magistrate or other convicting Justices, and shall, in 
addition, be liable to have his name and house struck off the 
register. 50 V.c. 36,8. 10. 


11. All expenses incurred in and about the execution of Expenses of 
this Act and the trial of offenders thereunder, shall be borne °fore™s Act. 
by the municipality in which the registered house is situated. 

50, Vie. 36; 8: 11. 


12. Every offence against this Act shall be tried summarily ‘rial of 
before a Police Magistrate or any two Justices of the Peace offences. 
having jurisdiction in the municipality in which the offence 
takes place, and all the provisions and powers as to summary 
trials contained in The Act respecting Summary Proceedings R. 8. C. 1886, 
before Justices of the Peace, shall be applicable to prosecutions ® 178 
and trials under this Act, and to the judicial and other officers 
before whom the same are hereby authorized to be brought, in 
the same manner, and to the same extent, as if such provisions 
and powers were incorporated in this Act. 50 V. c. 36, s, 12. 


13. The provisions of this Act shall not extend’ to the Application of 
velatives or guardians of any infant retained or received as Act. 
aforesaid, nor to benevolent and charitable institutions estab- 
lished for the protection or care of infants, and receiving 
aid from the Province or authorized by the Lieutenant-Gover- 
nor to exercise the powers conferred by The Act respecting Rev. Stat. c. 
Apprentices and Minors. 50 V. ¢. 36,8. 13. sae 
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CHAPTER 210. 


An Act to regulate the means of Egress from Public 
Buildings. 


TER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Provinee of Ontario, 
enacts as follows :— 


Doors of 1. In all churches, theatres, halls or other buildings hereto- 


churches, ete., ¢ , : : “oc 
to be ne s~ fore*or hereafter constructed or used for holding public meet- 


astoopen ings, or for places of public resort or amusement, all the doors 
outwards. shall be so hinged that they may open freely outwards, and 


all the gates of outer fences, if not so hinged, shall be kept 
open by proper fastenings during the time such buildings are 
publicly used, to facilitate the egress of people, in case of alarm 
from fire or other cause. R.S. O. 1877, c. 192, s. 1. 


Congregations 2%. Congregations possessing corporate powers, and all trus- 
eae tees holding churches or buildings used for churches under 
holding for The Act respecting the property of Religious Institutions, and 
So ay oheate! incumbents and churchwardens holding churches, or buildings 
Stat c. 937, used for churches under the Act of the Parliament of the 
ae ‘holding late Province of Upper Canada, passed in the 3rd_ year of the 
ander 3'V.c. reign ot Her Majesty, Queen Victoria, chapter 74, intituled 
Leet ye An Act to make provision for the management of the Teinpor- 
eens BV alities of the United Church of England and Ireland im this 
this Act. Province, wand for other purposes therein mentioned, and all 

other persons holding churches or buildings used for churches, 

under any other Act, shall be severally liable, as trustees for 

such societies or congregations, to the provisions of this Act 


R, 8. QO: 1877 50: 102.2. 
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3%. Individuals, companies and corporations, owning or pos- Individuals, 
sessing public halls, churches or other buildings used for public mens 
meetings, who violate the provisions of this Act, shall be liable tions liable to 
to a fine not exceeding $50, recoverable on information before fe fer nes- 

> 6 : ‘ : lecting the 
any two of Her Majesty’s Justices of the Peace, or before the provisions of 
mayor or Police Magistrate of any city or town; one moiety ts Act. 
of such fine shall be paid to the party laying the information, 
and the other moiety to the municipality within which the 
case arises : and parties so complained against shall be lable 
to a further fine of $5 for every week succeeding that in which 
the complaint is laid, if the necessary changes are not made. 
fue: O. 1877, ¢. 192, s. 3. 


4. In cities, towns and incorporated villages, it shall be the Duties a 
> . Brac of = Parc 7 : Mule pi 

duty of the high bailiff, chief constable, or chief of police, Raat 
to enforce the provisions of this Act, and such officers neglect- 
ing the performance of such duties shall be lable to a fine not 
exceeding $50, recoverable in the manner and before the 
Justices of the Peace, and payable to the parties mentioned in 
the preceding section. R. 8. O. 1877, ¢. 192, s. 4. 


5. County and township municipalities may, by by-law Officer to en- 
é ¥ , i ate > SS aE + - force this Act, 
appoint an officer to enforce the provisions of this Act. R.S. O. 
HS77, ¢. 192, 's. 5. 


6. This Act shall not be construed to apply to convents or Not to apply 
private chapels connected therewith. R. 8. O. 1877, ¢. 192,s, 6, f? conven™ 
See Cap. 184, s. 479 (16). 


CHAPTER 211. 


An Act to require the owners of Threshing and other 
Machines to guard against Accidents. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Provinee of Ontario, enacts 
as follows :— 


1. All persons owning or running any threshing machine, Certain ar- 
wood-sawing or other machine, which is connected to a horse- Seerpeities © tee 
power by means of a tumbling rod or line of shafting, shall prevent injury 
cause each of the knuckles, couplings or joints and jacks of t penons 
such tumbling rod or line of shafting to be safely boxed or — 
secured while running, with wood, leather or metal covering. 
in such manner as to prevent injury to persons passing over or 
near such tumbling rod, and the knuckles, couplings or joimts 
and jacks thereof: and shall cause all oiling cups attached to 
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arbors or journals to which driving belts are attached, to be 
furnished with tubes of tin or other material, which shall ex- 
tend above the belts in such manner as shall prevent damage 
from oiling when the machine is in motion; and shall further 
cause a driver's platform to be placed on any horse-power used 
for driving machinery, of such size as to cover the gearing 
constituting said horse-power, and in such manner as to pre- 
vent accident arising to any person from contact with said 


gearing. R.S. 0. 1877, ¢. 193, s. 1. 


2. Any person or persons owning or running any threshing, 
wood-sawing or other machine, connected to a horse power by 
means of a tumbling rod or line of shafting, who neglect or 
refuse to comply with the provisions of this Act, shall on sum- 
mary conviction, on information or complaint before one or 
more Justices of the Peace, be liable to a fine of not less than 
$1 nor more than $20, over and above the costs of prosecution, 
and in default of payment of such fine and costs, the offender 
shall be imprisoned in the nearest common gaol for a period 
of not less than two or more than twenty days, at the discre- 
tion of such Justice or Justices of the Peace. R. 8S. O. 1877, 
Guli93.as. 2: 


3%. No action shall be maintained, nor shall any legal liabi- 
lity exist, for services rendered by or with any machine, such 
as is mentioned in section 1 of this Act, when it is made to 
appear that the said section has not been complied with. 


R. 8. O. 1877, ¢. 198, s. 3. 


4. All fines imposed and collected under this Act shall be 
paid, one-half to the complainant or prosecutor, and the other 
half to the treasurer of the school section in which the offence 
was committed, for the use of the public school in such section. 


R. S. O. 1877, ¢. 193, s. 4 


. All proceedings against any person for any violation of 
section 1 of this Act shall be commenced within thirty days 
after the commission of the offence. R. 5S. O. 1877, ¢ 198, s. 5. 


6. No conviction under this Act shall be annulled or vacated 
for any defect in the form thereof, or for any omission or 
informality in any summons or other proceeding under this 
Act, so long as no substantial injustice results therefrom. 


R800; 1877, ce, 1938, s. 6. 


Sec. 3. RAILWAY ACCIDENTS ACT. Chap. 212. 


CHAPTER 212. 


An Act to make provision for the safety of Railway 
Employees and the Public. 


SHORT TITLE, s. 1. | LIABILITY OF COMPANY FOR DEFAULT, 
APPLICATION oF ACT, 8. 2. ss. 6, 7. 
PACKING, MEANING OF, S. 3. | Limit of compensation, s. 8. 
Bripass, s. 4. | Limitation of actions, s. 9. 
SPECIAL PROVISIONS AGAINST ACCT- | 

DENT, 8. 5. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “ The Railway Accidents Act. 
44, V_ ¢. 22,8. 1. 


2. This Act and the respective provisions thereof apply to 
every railway and railway company in respect of which the 
Legislature of Ontario has authority to enact such provisions 
respectively; and in this Act the expression “Railway 
Company” includes the owner or lessee of any such rail- 
way, and the contractor working or operating the same. 44 
Wien 22 sca2! 


3. In this Act the word “ packing” shall mean a packing of 
wood or metal, or some other equally substantial and solid 
material, of not less than two inches in thickness, and which, 
where by this Act required to be filled in, shall extend to with- 
in one and a-half inches of the crown of the rails in use on 
any such railway, shall be neatly fitted so as to come against 
the web of such rails, and shall be well and solidly fastened to 
the ties on which such rails are laid. 44 V. ¢ 22,8. 3. 


Vou. II.—57 
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4. Whenever a highway bridge or any other erection or 
structure shall be constructed over a “railway, or when- 
ever it shall become necessary to reconstruct any high- 
way bridge, or other erection or structure built over a 
railway, or to make large repairs to the same, the lower beams 
or members of the superstructure of such highw ay or over- 
head bridge, or of any other erection or structure over any rail- 
way, and. the approaches thereto, shall be constructed or re- 
constructed by and at the cost of the railw: ay company or of 
the municipality or other owner of the brid ge, erection or 
structure, as the case may be, and shall at all Beas be main- 
tained at a sufficient height on the surface of the rails of the 

railway to admit of an open and clear headway of not less than 
seven feet between the top of the highest freight cars then 
running on the railway and the lower beams or members of 
such bri idge or other erection ; and thereafter, any railway com- 
pany, before e using higher freight cars than those running on 
their railway at the time of the construction or yeconstraction 
of, or large repair to, such bridge or other erection or structure, 

shalll, after having first obtained the consent of the municipality, 

or ed the owners ‘or such highway bridge, or other erection or 
structure, raise the said bridge or other erection or structure, 

and the approaches thereto, if necessary, at the cost and charges 

of the railway company, so as to admit, as aforesaid, an open 
and clear headway of not less than seven feet over the top of 
the highest us mee car then about to be used on the railway. 
44 Ve. 22,85 


[As to reconstruction of bridges existing on the 4th day of 
March, 1881, see 44 V.c. 22, s. 4.] 


5. To make further provision against accidents, it is hereby 
further enacted that: 


1. On every railway aforesaid, and at all times, the space 
between the rails in each railway frog extending from 
the point thereof backward to where the heads of such rails 
are not less than five inches apart, shall be filled in with pack- 
ing ; 


2. On every such railway, and at all times during ever y month 
of April, May, June, July, August, September and October, the 
space between any wing- rail and railway frog, and between 
any guard-rail and any other rail fixed and used alongside 
thereot as aforesaid, and between all wing-rails where no othe y 
rail intervenes, shall (save only where space between the 
heads of such wing-rail and railw ay frog as aforesaid, or 
between the heads of any such guard- rail and other rail fixed 
and used alongside thereof as aforesaid, or between the heads 
of any such wing-rails where no other rail intervenes as afore- 
said, is either less than one and three-quarters of an inch or 


more than five inches in width), be filled in with packing ; 


Sec. 6, RAILWAY ACCIDENTS ACT. Chap. 212. 


3. The running-board on the roof of each box car used for 
freighting purposes on such railway shall, at all times, be of 
a sufficient thickness and strength, and not less than thirty 
inches in width, and shall, with proper and safe supports, 
extend the whole length of the car and beyond each end 
thereof to a point not more than two inches less than that 
to which the dead-wood or bumpers at each end of such car 

likewise extend; 

And every railway company owning, working or operating 
within this Province such railway shall on and through- 
out the railway so make, arrange and construct and rearrange, 
reconstruct and maintain all railway frogs, wing-rails, guard- 
rails and other rails forming part of the railway or used there- 
with, and every such space as aforesaid, and the filling in 
thereof with packing as aforesaid, and the rifnning-board on 
every such box car as aforesaid, in such manner and at such 
time that the same shall respectively conform to and comply 
with the requirements in that behalf of this section. 44 V. ¢. 
22's. 6. 


6. Where, within this Province personal injury is caused to 
a railway servant, whilst in the employment or service of a 
railway company, on any railway owned, worked or operated 
by the railway company, or to any other person lawfully in, 
upon or about the railway, or any train or car thereon, and 
the personal injury has been occasioned or arose either wholly 
or partly : 


1. By reason of the lower beams or members of the super- 
structure of any highway, or other overhead bridge, or any 
other erection or structure over the railway, not being at all 
times, of a sufficient height from the surface of the rails to admit 
of an open and clear headway of at least seven feet between 
the top of the highest freight cars running on such rail- 
way, and the bottom of such lower beams or members ; or, 


2. By reason of the space between the rails in any railway 
frog, extending from the point of the frog backward to where 
the heads of the rails are not less than five inches apart, not 
being, at all times, filled in with packing ; or, 


3. By reason of the space between any wing-rail and any 
railway frog, and between any guard-rail and any other 
rail fixed and used alongside thereof as aforesaid, and between 
all wing-rails where no other rail intervenes (save only 
where the space between the heads of such wing-rail and 
railway frog as aforesaid, or between the heads of such guard 
rail and other rail fixed and used alongside thereof as aforesaid, 
or between the heads of such wing-rails where no other 
rail intervenes as aforesaid, is either less than one and three- 
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quarters of an inch or more than five inches in width), not 
being at all times during every month of Apmil, May, June, 
July, August, September and October, filled in with packing ; 
Or, 

4. By reason of the running-board on the roof of any box 
car used for freighting purposes on any such railway, not being 
of a sufficient thickness and strength, and at least thirty inches 
in width, and with proper and safe supports, extending the 
whole length of the car and beyond each end thereof to a 
point not more than two inches less than that to which the 
dead-wood or bumpers at each end of such car shall then be 
likewise extending— 


such railway servant or other person, or, in case the injury re- 
sults in death, the legal personal representatives of such servant 
or other person, and any persons entitled in case of death, shall 
be entitled to recover from the railway company compensa- 
tion for all damages and loss sustained from or by reason of 
such injury; and where such injury has been so caused to 
or suffered by such railway servant, the right of compen- 
sation and the remedies against the railway company shall be 
the same as if the railway servant had not been a servant of. 
nor in the employment of the railway company, nor engaged 
in its work. 44 V. ¢ 22.5. 7. 


%. A railway servant shall not be entitled under this Act to 
any right of compensation or remedy against the railway com- 
pany of which he is the servant, in any of the following cases, 
that is to say: 


1. Unless the default, matter, or thing wholly or partly 
occasioning the personal injury as mentioned in section 6 of 
this Act, arose from or had not been discovered or remedied, 
owing to the negligence of such railway company, or of some 
person in the service of and entrusted by the railway company 
with the duty of seeing that such default, matter or thing did 
not happen, occur or exist: 


2. In any case where the railway servant knew of the 
matter, default or negligence which caused the injury, and 
failed within a reasonable time to give, or cause to be given, 
information thereof to the railway company or some person 
superior to himself in the service of the railway company, 
unless he was aware that the railway company or such sup- 
erior already knew of the said matter, default or negligence ; 


3. In any case where the matter, default or negligence 
was occasioned by his own act, omission or negligence. 44 V. 
@) 22; 8.8; 


\ 
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S. The amount of compensation recoverable under this Act, Limit of com- 
in the case of injury to any railway servant as aforesaid, shall See tau a 
not exceed such sum as may be found equivalent to the esti- 
mated earnings, during the three years preceding the injury, of 
a person in the same grade, employed during those years in 
the like employment, and within this Province. 44 V. ¢ 22, 

s. 9: 


9. An action for the recovery under this Act of compensa- Limitation of 
tion for an injury shall not be maintainable unless the action *'"* 
is commenced within six months from the occurrence of the 
accident causing the injury, or, in ease of death, within twelve 
months from the time of death. 44 V. ¢ 22, s. 10. 
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11. PROTECTION OF PROPERTY. 


CHAP. 213, PRESERVATION OF ForESTS FROM Fire, p. 2332. 

214.—Tax on Docs AND PROTECTION OF SHEEP, p- 2335. 

215.—Pounps anp PouND-KEEPERS, p. 2341. 

216.—CoNnTAGIOUS DISEASES AMONG HORSES AND OTHER ANIMALS. 
p. 2346. 

217.—INVES1IGATION OF ACCIDENTS BY Fire, p. 2350. 

218.— FILLING UP ABANDONED O1t WELLS, p. 2352. 

219, —Link Fences, p. 2353. 

*“* 220.—Drrcuzs anp WarErcoursss, p. 2360. 


CHAPTER 213: 


An Act to preserve the Forests from destruction by 
Fire. 


PROCLAMATION OF FIRE DISTRICT, | LOCOMOTIVE ENGINES, MANAGEMENT 
ss. 1-5. OF, ssi 9, 10. 
RESTRICTIONS AS TO STARTING FIRES, Prnatry, s. 11. 
s. 4. Limrration or actions, s. 12. 
PRECAUTIONS AS TO FIRES FOR CLEAR-| DISPOSAL OF FINES, s. 13. 
ING LAND, s. 5. | Enrorcrne Act, s. 14. 
Fire for cooking, s. 6. RIGHT TO DAMAGES NOT AFFECTED, 
Matches, cigars, fire-arms, s. 7. s. 15. 
ACT T0 BE READ TO EMPLOYEES: BY 
SURVEYORS, ETC., s. 8. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Lt.-Governor 1. The Lieutenant-Governor, may, by proclamation to be 

may proclaim made. by him from time’to time, issued by and with the advice 

a tire district. snd consent of the Executive Council, declare any portion or 
part of the Province of Ontario to be a fire district, 41 V. ¢. 
23, s. 1. 


Publication of | 2, Every proclamation under this Act shal] be published in 

fre district. the Ontario Gazette; and such portion or part of the Province 
as is mentioned and declared to be a fire district in and by the 
said proclamation, shall, from and after the said publication, 
become a fire district within the meaning and for the purposes 
of this Act. 41 V. ¢ 23, s. 2. 
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3. Every portion or part of the Province mentioned in Revocation. 
the proclamation shall cease to be a fire district upon the 
revocation by the Lieutenant-Governor in Council of the pro- 
clamation by which it was created. 41 V. ¢. 23, s. 3. 


4. Tt shall not be lawful for any person to set out, or cause Fires not to be 
to be set out or started, any fire in or near the woods within started except 
any fire district between the Ist day of April and the Ist day purposes and 
of November in any year, except for the purpose of clearing a Ca 
land, cooking, obtaining warmth, or for some industrial pur-P""~ 
pose ; and in cases of starting fires for any of the above pur- 
poses, the obligations and precautions imposed by the following 
sections shall be observed. 41 V. ¢. 23, s. 4. 


5. Every person who shall, between the Ist day of April er bee tO 
and the Ist day of November, make or start a fire within a case of clear. 
fire district for the purpose of clearing land, shall exercise and ing land. 
observe every reasonable care and precaution in the making 
and starting of such fire, and in the managing of and caring 
for the same after it has been made and started, in order to 
prevent the fire from spreading and burning up the timber 
and forests surrounding the place where it has been so made 


and started. 41 V. ¢. 23,s. 5. 


6. Every person who shall, between the Ist day of April Precautions in 
and the Ist day of November, make or start within such a eee, 
district'a fire in the forest, or at a distance of less than half-a- ~ 
mile therefrom, or upon any island, for cooking, obtaining 
warmth, or for any industrial purpose, shall— 


1. Select a locality in the neighbourhood in which there is 
the smallest quantity of vegetable matter, dead wood, branches, 
brushwood, dry leaves, or resinous trees ; 


2. Clear the place in which he is about to light the fire by 
removing all vegetable matter, dead trees, branches, brush- 
wood, and dry leaves from the soil within a radius of ten feet 
from the fire ; 


3. Exercise and observe every reasonable care and precau- 
tion to prevent such fire from spreading, and carefully ex- 
tinguish the same before quitting the place. 41 V.c¢. 23, s. 6. 


%. Any person who shall throw or drop any burning match, Precautions in 
ashes of a pipe, lighted cigar or any other burning substance, fy ones bum. 
or who shall discharge any fire-arm within such fire district, ing sub- 
shall be subject to the pains and penalties imposed by this Act ‘vce °° 
if he neglect completely to extinguish before leaving the spot 
the fire of such match, ashes of a pipe, cigar, wadding of the 
fire-arm or other burning substance. 41 V. ¢. 23, s. 7. 

8. Every person in charge of any drive of timber, survey or ager piece 
exploring party, or of any other party requiring camp-fires for py heads of 


cooking or other purposes, within a fire district, shall pro- swrveys, lum- 
i) 2 berers, etc. 
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vide himself with a copy of this Act, and shall eall his men 
together and cause the Act to be read in their hearing, and 
explained to them at least once in each week during the con- 
tinuance of such work or service. 41 V. e. Ua Sh Ih 


9. All locomotive engines used on any railway which passes 
through any fire district or any part of a fire district, shall, by the 
company using the same, be provided with and have in use all 
the most approved and efficient means used to prevent the 
escape of fire from the furnace or ash-pan of such engines, and 
the smoke-stack of each locomotive engine so used _ shall 
be provided with a bonnet or sereen of iron or steel wire netting, 
the size of the wire used in making the netting to be not less 
than number nineteen of the Birmingham wire gauge, or three 
sixty-fourth parts of an inch in diameter, and shall contain in 
each inch square at least eleven wires each way at right angles 
to each other, that is in all twenty-two wires to the inch 
square. 41 V. c 23, s. 9. 

10. It shall be the duty of every engine driver in charge of 
a locomotive engine passing over a railway within the 
limits of any fire district, to see that all such appliances 
as are above mentioned are properly used and applied, so as to 
prevent the unnecessary escape of fire from any such engine as 
far as it is reasonal Iv possible to do so. 41 V. ¢. Se TH 


11. Whosoever unlawfully neglects or refuses to comply 
with the requirements of this Act in any manner whatsoever, 
shall be liable, upon a conviction before any Justice of the 
Peace, to a penalty not exceeding $50 over and above the costs 
of prosecution, and in default of payment of such fine and 
costs the offender shall be imprisoned in the common gaol for 
a period not exceeding three months: and any railway 
company permitting a locomotive engine to be run in 
violation of the provisions of section 9 of this Act shall be 
liable to a penalty of $100 for each ottence, to be recovered 
with costs in any Court of competent jurisdiction. 41 V. ¢ 23. 
s. LL. 


12. Every action for any contravention of this Act shall be 
commenced within three months inmnediately following such 
contravention. 41 V. 6 23, s. 12. 


13. All fines and penalties imposed and collected under this 
Act shall be paid one-half to the prosecutor and the other half 
to Her Majesty for the public use of the Province. 4] V. ¢. 23, 


Sale: 


14. It shall be the special duty of every Crown Land agent: 
woods and forest agent, free grant agent and bush ranger to 
enforce the provisions and requirements of this Act, and in all 


See.'2 (2). DOGS AND SHEEP. Chap. 214. Zaoo 
cases coming within the knowledge of any such agent or bush 
ranger to prosecute every person guilty of a breach of any of 
the provisions and requirements of the same. 41 V. ¢. 23, 8.14, 


15. Nothing in this Act contained shall be held to limit or oe not i in- 
interfer Siig wih ay A Piss p eon ery meet Geeis Kee ok ifesancrde (asin 
interfere with the right of any party to bring and maintain a eohioveckon 
civil action for damages occasioned by fire, and such right shall for damages 
remain and exist as though this Act had not been passed. 41 
VE G23. 15: 


CHAPTER 214. 


An Act to impose a Tax on Dogs and for the Protec- 
tion of Sheep. 


TAX ON DOGS: PROTECTION OF SHEEP : 

To belevied annually, unless other- Dog worrying sheep may be killed, 
wise provided by by-law, ss. 1-2. 8. 9. Bonen 2 bo 

Duty of assessors, s. 3. Plea to action for killing dog, s.10. 

Duty of owners of dogs, s. 4. | Destruction of dog which has 

Collection of tax, ss. 5-6. worried sheep, ss. 11-13. 

Tax to form a fund for paying Liability of owner of dog, ss. 14- 
damages for injury to sheep, Tay, Gall, a ad 
unless otherwise provided by Payment by municipal council for 
by-law, ss. 7-8. damage to sheep, ss. 17-20. 

FEES AND RETURNS BY MAGISTRATES, 
s. 22. 


| lhe MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


TAX ON DOGS. 


1. Subject to the provisions of the next section, there shall Annual tax on 
be levied annually, in every municipality in Ontario, upon the ace 
owner of each dog therein, an annual tax of $1 for each 
dog, and $2 for each bitch. R. 8S. O. 1877, ¢. 194, s. 1. 


2.—(1) In case the council of any county or union of Bev oe 
counties deems it advisable to dispense with the levy of the Po eore 
said tax, it shall be lawful for such council to declare, by by- by-law. ° 
law, that the said tax shall not be levied in any of the munici- 
palities within its jurisdiction. 

(2) Immediately upon the passing of such county by-law Tax may he 
the council shall cause its clerk to transmit a copy of the ernie by 
same to the assessors of every municipality within its law. 


Me 
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such municipality. R.§. O. 1877, ¢. 194, s. 2. 


_ 3. The assessors of every municipality within which 
this Act has not been dispensed with, as provided in the 
preceding section, shall, at the time of making their annual 
assessment, enter on the assessment roll, in a column prepared 
for the purpose, opposite the name of every person assessed, 
and also opposite the name of every resident inhabitant not 
otherwise assessed, being the owner or keeper of any dog or 
dogs, the number by him or her owned or kept. RB. S. O. 1877, 
ce. 194, s. 3. See Cap. 191, s. 14 (8), & Sched. B. 


4. The owner or keeper of any dog shall, when required by 
the assessors, deliver to them, in writing, the number of dogs 
owned or kept, whether one or more ; and for every neglect or 
refusal to do so, and for every false statement made in respect 
thereof, shall incur a penalty of $5 to be recovered with costs 
before any Justice of the Peace for the municipality. R.S. O. 
1877, c. 194, s. 4. 


5. The collector's roll of the municipality shall contain the 
name of every person entered on the assessment roll as the 
owner or keeper of any dog with the tax hereby im- 
posed, in a separate column ; and the collector shall proceed to 
collect the same, and at the same time and with the like 
authority, and make returns to the treasurer of the munici- 
pality, in the same manner, and subject to the same liabilities 
in all respects for paying over the same to the treasurer, as in 
the case of other taxes levied in the municipality. R. S. O. 
1877, c. 194, s. 5. 


6. In cases where parties have been assessed for dogs, and 
the collector has failed to collect the taxes authorized by this 
Act, he shall report the same under oath to any Justice of 
the Peace, and such Justice shall, by an order under his hand 
and seal, to be served by any duly qualified constable, require 
such dogs to be destroyed by the owners thereof; and 
if such owners neglect or refuse to obey the said order, 
they shall be liable to the penalty, to be recovered in 
the same way and manner as provided in section 15 of this 
Act ; and in case any collector neglects to make the aforesaid 
report within the time required for paying over the taxes levied 
in the municipality, he shall be liable to a penalty of $10 
and costs, to be recovered in the same manner as provided in 
section 15 of this Act. R.S. O. 1877, ¢ 194s. 6. 


%. The money collected and paid to the clerk or treasurer 
of any municipality under the preceding sections, shall consti- 
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tute a fund for satisfying such damages as arise in any year 
from dogs killing or injuring sheep or lambs in such munici- 
pality ; and the residue, if any, shall form part of the assets of 
the municipality for the general purposes thereof ; but when it 
becomes necessary in any year for the purpose of paying 
charges on the same, the fund shall be supplemented to thé ex- 
tent of the amount which has been applied to the general pur- 
poses of the municipality. R.S. O. 1877, ¢. 194, s. 7. 


5.—(1) In case the council of any county or union of Provision for 
counties deems it advisable that the tax by this Act established pa 
should be maintained, but that the application of the PLO- tains taxes, 
ceeds thereof by this Act provided should be dispensed with, it pa sees nee 2 
shall be lawful for such council by by-law to declare that (gee 
such application shall be dispensed with ; and thereafter dur- 
ing the continuance of such by-law,the sections of this Act num- 
bered 6, 7, and 15 to 21 inclusive shall have no force or effect in 
any of the municipalities within the jurisdiction of such coun- 
cil; and the moneys collected and paid to the clerk or treas- 
urer of any such municipality, under the remaining sections of 
this Act, shall be the property of such municipality, and shall 
be subject to its disposition in like manner as other local taxes. 

Bas O. 1877, ¢. 194, 658. 


(2) Immediately upon the passing of such county by- Townshipmay 
daw the council shall cause its clerk to transmit a copy ef the Lethe Wty 
same to the clerk of every municipality within its jurisdiction, oftaxesin 
and the county by-law shall have effect within every such atest ge 
municipality, unless the council thereof by by-law declares ~ 
this Act to be in force therein, whereupon the said county 
by-law shall not apply to or have any effect within such munici- 


pality. 47 V.c« 40, s. 1. 
PROTECTION OF SHEEP. 


< . . 6 
9. Any person may kill any dog which he sees pursuing, Dogs seen 
FOLEY CANO OT! Ov, mo a nee Q worrying 
worrying or wounding any sheep or lamb. R. S. O. 1877, nee 


e. 194 s. 10. killed. 


10. The defendant in any action of damages for killing a Plea to action 
dog under the circumstances in the preceding section mention- ee 9 
ed, may plead not guilty by statute and give this Act and the — 
special matter in evidence. R. 8. O. 1877, ¢ 194, s. 11. 


14. On complaint made in writing on oath before a Jus- Persons 
tice of the Peace for any city, town or county, or union of aren ew 
counties, that any person residing in such city, town or worrying may 
county, or union of counties, owns or has in his possession a eee 
dog which has within six months previous worried and injured tice of the 
or destroyed any sheep, the Justice of the Peace may issue Peace. 
his summons, directed to such person, stating shortly the mat- 
ter of the complaint, and requiring such person to appear be- 
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Rev. Stat. c. 
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On conviction 


of the fact, dog 


to be ordered 
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fore him, at a certain time and place therein stated, to answer 
to such complaint, and to be further dealt with according to 
law. R. S)O. 1877, & 194; s. 12. 


12. The proceedings on the complaint and summons shall 
be regulated by The Act respecting Summary Convictions be- 
fore Justices of the Peace and Appeals to General Sessions, 
which shall apply to cases under this Act. R. 8. O. 1877, 
c. 194, s, 13. 


13. In case any person is convicted, on the oath of a credible 
witness, of owning or having in his possession a dog which has 


tobedestroyed Worried and injured or destroyed any sheep, the Justice of the 


and owner 
fined. 


Conviction no 
bar to action 
for damages. 


Extent of 
liability of 
owner or 
keeper of dog. 


te¥. Stat. c. 
74. 


Apportion- 
ment of dam- 


age. 


Peace may make an order for the killing of such dog (deserib- 
ing the same according to the tenor of the description given in 
the complaint and in the evidence) within three days, and in 
default thereof may in his discretion impose a fine upon such 
person, not exceeding $20 with costs; and all penalties imposed 
under this section shall be applied to the use of the municipality 
in which the defendant resides. R. 8S. O. 1877, ¢. 194, s: 14. 


14. No conviction under this Act shall be a bar to any 
action by the owner or possessor, as aforesaid, of any sheep for 
the recovery of damages for the injury done to such sheep, in 
respect of which such conviction is had. R. 8. O. 1877, ¢. 194, 
s. 1d. 


15.—(1) The owner of any sheep or lamb killed or injured 
by any dog shall be entitled to recover the damage occasioned 
thereby from the owner or keeper of such dog, by an action for 
damages or by summary proceedings before a Justice of the 
Peace, on information or complaint before such Justice, who is 
hereby authorized to hear and determine such complaint, and 
proceed thereon in the manner provided by The Act respecting 
Summary Convictions before Justices of the Peace and 
Appeals to General Sessions, in respect to proceedings therein 
mentioned ; and such agerieved party shall be entitled so to 
recover on such action or proceedings, whether the owner or 
keeper of such dog knew or did not know that it was vicious 
or accustomed to worry sheep. R.S. O. 1877, ¢. 194, s. 16. 


(2) If it shall appear before the Court or Judge at the trial of 
any such action for damages, or before such Justice at the hear- 
ing of the said information or complaint before him, that the 
damage or some part of the damage sustained by such aggrieved 
party was the jomt act of some other dog or dogs, and of the 
dog or dogs owned or kept by the person charged in such infor- 
mation or complaint, the Court, Judge or Justice shall have 
power to decide and apportion the damages sustained by the 
complainant, among and against the respective owners or 
keepers of the said dogs, as far as such owners or keepers are 
known, in such shares and proportions as such Court, Judge or 
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Justice shall think fit, and to award the same by the judgment 
of the said Court or J udge, or in the conviction of such Justice, 
on behalf of such aggrieved person, 


(3) When in the opinion of the Court, J udge or Justice, the 
damages were occasioned by dogs the owner or owners of which 
are known, and dogs the owner or owners of which are unknown, 
or the owner or owners of which have not been summoned to 
appear before the Court, Judge or Justice, the Court, J udge or 
Justice may decide and adjudge as to the proportion of the 
damages which, having regard to the evidence adduced as to 
the strength, ferocity and character of the various dogs shewn 
to have been engaged in committing such damage, was probably 
done by the dogs the owner or owners of which have been 
summoned to appear before the Court, Judge or Justice, and 
shall determine in respect thereof and apportion the damage 
which the Court, Judge or Justice decides to have been pro- 
bably done by the dogs whose owners have been summoned, 
amongst the various owners who have been summoned as afore- 
said, 

(4) The same proceedings shall be thereupon had against any 
person found by the Judge or Justice to be the owner or keeper 
of the dog or dogs which by such Court, Judge or Justice shall 
have been found to have contributed to the damage sustained 
by the person aggrieved, as if the information or complaint 
had been laid in the first instance against such person. 


(5) The Court, Judge or Justice shall not decide and appor- 
tion the damage against any person other than the person in 
the information or complaint first charged, nor award the same 
in the judgment or conviction without such other person 
having been summoned to appear before the Court, Judge or 
Justice, and having had an opportunity of calling witnesses. 


(6) Appeals against any conviction, apportionment or 
order made under this section, shall be made to the Division 
Court holden in the division in which the cause of action 
arose, or in which the party eomplained against, or one of 
them, resided at the time of making the complaint; and the 
proceedings shall be the same as nearly as may be, as on 
appeals under The Act respecting Master and Servant. 48 V. 
c. 46, s. 1. 


16, The owner or keeper of any dog or dogs, to whom notice 
is given of any injury done by his dog or dogs to any sheep or 
lamb, or of his dog or dogs having chased or worried any sheep 
or lamb, shall, within forty-eight hours after such notice, cause 
such dog or dogs to be killed ; and for every neglect so to do 
he shall forfeit a sum of $2.50 for each such dog, and a further 
sum of $1.25 for each such dog for every forty-eight hours 
thereafter, until the same is killed, if it is proved to the satis- 
faction of the Justice of the Peace before whom proceedings 
are taken for the recovery of such penalties, that such dog or 
dogs has or have worried or otherwise injured such sheep or 


Rex. Stat. 
e@ £39, 


Dogs known 
to worry sheep 
to be killed 
by owner. 


Penalty. 


Proviso. 
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lamb: but no such penalties shall be enforced in case it appears 
to the satisfaction of the Justice of the Peace that it was not 
in the power of the owner or keeper to kill such dog or dogs. 
Repl 37 pee easel 


1%. In case the owner of any sheep or lamb so killed or 
injured proceeds against the owner or keeper of the dog that 
committed the injury, before a Justice of the Peace, as pro- 
vided by this Act, and is unable on the conviction of the 
offender, to levy the amount ordered to be paid, for want of 
sufficient distress to levy the same, then the council of the 
municipality in which the offender resided at the time of the 
injury shall order their treasurer to pay to the aggrieved party 
the amount ordered to be paid by the Justice under the con- 
viction, saving and excepting the costs of the proceedings be- 
fore the Justice and before the council. R. 8. O. 1877, 
c. 194, s. 18. 


18. The owner of any sheep or lamb killed or injured by 
any dog, the owner or keeper of which is not known, may 
within three months apply to the council of the municipality 
in which such sheep or lamb was so killed or injured, for com- 
pensation for the injury; and if the council (any member of 
which shall be competent to administer an oath or oaths in 
examining parties in the premises) is satisfied that the aggrieved 
party has made diligent search and inquiry to ascertain the 
owner or keeper of such dog, and that such owner or keeper 
cannot be found, they shall award to the aggrieved party for 
compensation a sum not exceeding two-thirds of the amount of 
the damage sustained by him; and the treasurer of the 
municipality shall pay over to him the amount so awarded. 
R. 8. O. 1877, ¢. 194, s. 19. 


19. After the owner of such sheep or lamb has received 
from the municipality any money under either of the pre- 
ceding sections, his claim shall thenceforth belong — to the 
municipality ; and they may enforce the same against the of- 
fending party for their own benefit, by any means or form of 
proceeding that the aggrieved party was entitled to take for 
that purpose, but in case the municipality recovers from the 
offender more than they had paid to the aggrieved party, be- 
sides their costs, they shall pay over the excess to the ag- 
grieved party for his own use. R. 8. O. 1877, ¢. 194, s. 20. 


20. The owner of any sheep or lamb killed or injured while 
running at large upon any highway or unenclosed land, shall 
have no claim under this Act to obtain compensation from any 
municipality. R.S. O. 1877, ¢. 194, s. 21. 


21. If the council of any county or union of counties. 
by by-law, decides to dispense with the levy of the aforesaid 
tax in the municipalities within its jurisdiction, the owner 
of any sheep or lamb may, notwithstanding, sue the 
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owner or keeper of any dog or dogs for the damage or injury 
done by the said dog or dogs to the said sheep or lamb; and 


the same shall be recovered in the manner provided by 
section 15 of this Act. R.S. O. 1877, ¢. 194, s. 22. 


Fees and re- 
turns by 
Justices. 


22. Every Justice of the Peace shall be entitled to charge 
such fees in cases of prosecutions or orders under this Act as it 
is lawful for him to charge in other cases within his jurisdic- 
tion, and he shall make the returns usual in cases of convic- 
tion, and also a return in each case to the clerk of the muni- 
cipality, whose duty it shall be to enter the same in a book to 
be kept for that purpose. R. S. O. 1877, c. 194, s. 23. 


CHAPTER 215. 


An Act respecting Pounds. 


ACT TO BE IN FORCE UNTIL SUPER- 
SEDED BY BY-LAW, 8. l. 
LIABILITY OF OWNER.OR OCCUPANT, 
s. 2, 
ANIMALS WHICH MAY BE IMPOUNDED, 
s. 3. 
Where to be confined if pound 
insecure, s. 4. 
Release on security being furnish- 
ed, s. 5. 
STATEMENT OF DEMAND TO BE FUR- 
ISHED TO POUND-KEEPER, 8. 5. 
WHEN DISTRAINOR MAY DETAIN ANI- 
MAL, 8. 6, 
Notice by distrainor in such case, 
ss. 7-10. 


NogICE OF SALE, ss, 11-13. 

KEEPER TO FEED IMPOUNDED ANI- 
MALS, s. 14. 

Recovery of expenses, ss. 15-18. 

SALE OF ANIMAL NOT REDEEMED OR 
REPLEVIED, s. 18. 

PROCEEDINGS WHEN DAMAGES 
PUTED, ss. 19-21. 


DIS- 


PENALTIES : 


Neglect to feed impounded ani- 
mals, s 22. 

Neglect of duty by fence viewers, 
s. 23. 

Recovery, s. 24. 

Application, s. 25. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. Until varied or other provisions are made by by-laws 


Act may be 


- 6 : 5 as superseded b 
passed under the authority of section 490 of The Municipal bylaw are 


Act, this Act shall be in force in every township, city, town, Laude: c. 
and incorporated village in. Ontario. R.S. O. 1877, ¢. 195, 8.1, * * 


Liability for 


%. The owner or occupant of any land shall be responsible 
z amage done. 


for any damage or damages caused by any animal or animals 
under his charge and keeping, as though such animal or animals 
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were his own property, and the owner of any animal not per- 
mitted to run at large by the by-laws of the municipality, shall 
be liable for any damage done by such animal, although the 
fence enclosing the premises was not of the height required by 
such by-laws. R.S. O. 1877, c. 195, s. 2. ; 


3. If not previously replevied, the pound-keeper shall im- 
pound any horse, bull, ox, cow, sheep, goat, pig, or other cattle, 
geese or other poultry, distrained for unlawfully running 
at large, or for trespassing and doing damage, delivered to him 
for that purpose by any person resident within his division who 
has distrained the same; or if the owner of geese or other 
poultry refuses or neglects to prevent the same from trespass- 
ing on his neighbours’ premises after a notice in writing has 
been served upon him of their trespass, then the owner of such 
poultry may be brought before any Justice of the Peace and 
fined such sum as the Justice directs. R 8. O. 1877, ¢. 195, s. 3. 


4. When the common pound of the municipality or place 
wherein a distress has been made is not secure, the pound- 
keeper may confine the animal in any enclosed place within 
the limits of the pound-keeper’s division within which the 
distress was made. R.S8. O. 1877, ¢. 195, s. 4. 


5. The owner of any animal impounded shall at any time 
be entitled to his animal, on demand made therefor, without 
payment of any poundage fees, on giving satisfactory security 
to the pound-keeper for all costs, damages, and poundage fees 
that may be established against him, but the person distraining 
and impounding the animal shall, at the time of the impound- 
ing, deposit poundage fees, if such are demanded, and within 
twenty-four hours thereafter deliver to the pound-keeper 
duplicate statements in writing of his demands against the owner 
for damages (if any), not exceeding $20, done by such animal, 


exclusive of such poundage fees, and shall also give his written 


agreement (with a surety if required by the pound-keeper) in 
the form following, or in words to the same effect : 

‘IT (or we, as the case may be) do hereby agree that I (or we) will pay 
to the owner of the (describing the animal) by me (A. B.) this day im- 
pounded, all costs to which the said owner may be put in case the distress 
by me the said A. B. proves to be illegal, or in case the claim for damages 
now put in by me the said 4. B. fails to be established.” 


B.S. O: 182i @hlo bec 6. 


6. In case the animal distrained is a horse, bull, ox, cow, 
sheep, goat, pig or other cattle, and if the same is distrained 
by a resident of the municipality for straying within his prem- 
ises, such person, instead of delivering the animal to a pound- 
keeper, may retain the animal in his own possession, provided 
he makes no claim for damages done by the animal, and duly 
gives the notices hereinafter in that case required of him. 
R. 5.0. 187768 10 ei8.\0s 
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P 


%. If the owner is known to him, he shall forthwith give to Notice owner 
the owner notice in writing of having taken up the animal, if known. 


Bie, ON LS 7 (, Cet Ooms. 


8. If the owner is unknown to the person taking up and lf unknown, # 
retaining possession of the animal, such person shall, within faerie CP 
forty- eight hours, deliver to the clerk of the municipality a, pality. 
notice in writing of having taken up the animal, and contain- 
ing a description of the colour, age and natural and artificial 
marks of the animal, as near as may be. R. 8. O. 1877, ¢. 195, 


Seo: 


9. The clerk, on receiving such notice, shall forthwith enter Duty of clerk 
a copy thereof in a book to be kept by him for that purpose, "°?” 
and shall post the notice he receives, or copy thereof, m some 
conspicuous place on or near the door of his office e, and continue 
the same so posted for at least one week, unless the animal is 
sooner claimed by the owner. -R. S. O. 1877, ¢. 195, s. 9. 


10. If the animal or any number of animals taken up at If the animals 
. 5 rhe ‘ 2 z-. are worth $19 

the same time is or are of the value of $10 or more, the dis- 6, over. 
trainor shall cause a copy of the notice to be published in a 
newspaper in the county, if one is published therein, and if 
not, then in a newspaper published in an adjoining county, 
and to be continued therein once a week for three successive 
weeks. RS. O. 1877, c& 195, s. 10. 


411. In case an animal is impounded, notices for the sale Notice of sale. 
thereof shall be given by the pound-keeper or person who im- 
pounded the animal within forty-eight hours afterwards, but 
no pig or poultry shall be sold till after four clear days, nor When ae 
any horse or other cattle till after eight clear days from the "°° "°° 
time of impounding the same. R. 8. O. 1877, ¢ 195, s. 11. 


12. In case the animal is not impounded, but is retained in If animal is 
Z . . : salts “p . not impound- 
the possession of the party distraining the same, if the animal eq, put re 
is a pig, goat or sheep, the notices for the sale thereof shall tained. 
not be given for one month, and if the animal is a horse or 
other cattle, the notices shall not be given for two months after 


the animal is taken up. R. S. O. 1877, ¢. 195, s. 12. 


13. The notices of sale may be written or printed, and shall es Of Suis 
be affixed and continued for three clear successive days, in aa 
three public places in the municipality, and shall specify the 
time and place at which the animal will be publicly sold, if not 
sooner replevied or redeemed by the owner or some one on his 
behalf, paying the penalty imposed by law (if any), the amount 
of the injury (if any) claimed or decided to have been com- 
mitted by the animal to the property of the person who dis- 
trained it, together with the lawful fees and charges of the 
pound- -keeper, and also of the fence-viewers (if any); and the 
expenses of the animal’s keeping. BR. 8. Sale Cog De cuales 


Vor, II.—58 
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14. Every pound-keeper, and every person who impounds 
or confines, or causes to be impounded or confined, any animal 
in any common pound or in any open or close pound, or in any 
enclosed place, shall daily furnish the animal with good and 
sufficient food, water and shelter, during the whole time that 
such animal continues impounded or confined. R. 8. O. 1877, 
ce, 195,58. 14 


15. Every such person who furnishes the animal with food, 
water and shelter, may recover the value thereof from the 
owner of the animal, and also a reasonable allowance for his 
time, trouble and attendance in the premises. R. 8. O. 1877, 
e, 195,'s. 15. 


16. The value or allowance as aforesaid may be recovered, 
with costs, by summary proceeding before any Justice of the 
Peace within whose jurisdiction the animal was impounded, 
in like manner as fines, penalties or forfeitures for the breach 
of any by-law of the municipality may by law be recovered 
and enforced by a single Justice of the Peace; and the Justice 
shall ascertain and determine the amount of such value and 
allowance when not otherwise fixed by law, adhering, so far as 
applicable, to the tariff of pound-keepers’ fees and charges 
established by the by-laws of the municipality. R. S. O. 1877, 
@,,195,-s., 16, 


17%. The pound-keeper, or person so entitled to proceed, 
may, instead of such summary proceeding, enforce the remun- 
eration to whici he is entitled in manner hereinafter men- 
tioned: « Ras!) O.2877, ie 198;-s..17; 


18. In case it is proved by affidavit before one of the Jus- 
tices aforesaid, to his satisfaction, that all the proper notices 
had been duly affixed and published in the manner and for 
the respective times above prescribed, then if the owner or 
some one for him does not within the time specified in the 
notices, or before the sale of the animal, replevy or redeem the 
same in manner aforesaid, the pound-keeper who impounded 
the animal, or if the person who took up the animal did not 
deliver such animal to any pound-keeper, but retained the 
same in his own possession, then any pound-keeper of the 
municipality may publicly sell the animal to the highest 
bidder, at the time and place mentioned in the aforesaid 
notices, and after deducting the penalty and the damages (if 
any) and fees and charges, shall apply the product iu discharge 
of the value of the food and nourishment, loss of time, trouble 
and attendance so supplied as aforesaid. and of the expenses of 
driv ng or conveying ana impounding or confining the animal, 
and of the sale and attending the same, or incidental thereto, 
and of the damage when legally claimable (not exceeding $20,) 
to be ascei tained as aforesaid, done by the animal to the pro- 
perty of the person at whose suit the same was distrained, and 
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shall return the surplus Gf any) to the original owner of the 

animal, or if not claimed by him within three months after the 

sale, the pound-keeper shall pay such surplus to the treasurer 

of and for the use of the municipality. R. 8. O. 1877, ¢. 195, 

s. 18. 


19. If the owner, within forty-eight hours after the delivery Disputes re- 
of such statements, as provided in section 5, disputes the Sag de 
amount of the damages so claimed, the amount shall be decid- damages how 
ed by the majority of three fence-viewers of the municipality, 7°%™™°* 
one to be named by the owner of the animal, one by the person 
distraining or claiming damages, and the third by the pound- 

Keeper. RS: O) 1877; e:195)/s..19. 


20. Such fence-viewers or any two of them shall, within Fence-viewer 
: Ae pie ‘ Y 6 ° a «to view and 

twenty-four hours after notice of their appointment as atore- appraise 
said, view the fence and the ground upon which the animal damage. 
was found doing damage, and determine whether or not the 

fence was a lawful one according to the statutes or by-laws in 

that behalf at the time of the trespass; and ‘fit was a lawful 

fence. then they shal! appraise the damages committed and, 

witnin twenty-four hours after having made the view, shall 

deliver to the pound-keeper a written statement signed oy at 

least two of them of their appraisement and of their lawful 

fees and charges. R. 8. O. 1877, c. 195, s. 20. 


21. If the fence-viewers decide that the fence was not a Proceedings 
lawful one, they shal] certify the same in writing under their iene 
hands, together with a statement of their lawful fees to the against the 
pound-keeper, who shall, upon payment of all lawful fees and pee ek 
charges, deliver such animal to the owner if claimed before the 
sale thereof, but if not claimed, or if such ‘ees and charges are 
not paid, the pound-keeper, after dve notice, as required by 
this Act, shall sell the animal in the manner before mentioned 
at the time and place appointed in the notices. R. 5. O. 1877, 


e. 195, s. 21. 


22. In case a nound-keeper or person who impounds or Liability of 
confines, or causes to be impounded or confined, any animal as poe 
aforesaid, refuses or neglects to find, provide and supply the feed animal 
animal with good and sufficient food, water and shelter as pes 
aforesaid, he shall, for every day during which ie so refuses or 
neglects, forfeit a sum not less than $1 nov more than 54. 

R.©. ©..1877, 6.198, s. 22: 


23. Any fence-viewer neglecting his duty as arbitrator as Penalty _ for 
aforesaid, shall incur a penalty of $2, to be recovered for che be ee rae 
use of the municipality, by summary proceedings before e. | as- viewers. 
tice of the Peace upon the complaint o° the party aggrieved or 
the treasurer of the municipality. R. 5. (OMIRSATA ON UES och es) 
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Recovery and 24. Every fine and penalty imposed by this Act may be re- 
ue covered and enforced, with costs, by summary conviction, be- 
fore any. Justice of the Peace for the county or of the munici- 
Imprisonment Pality in which the offence was committed ; and in default of 
indefaultof payment the offender may be committed to the common gaol, 
paymen house of correction, or lock-up house of the county or 
municipality, there to be imprisoned for any time in the dis- 
cretion of the convicting and committing Justice, not exceeding 
fourteen days, unless the fine and penalty, and costs, including 
the costs of the committal, are sooner paid. R. 8. O. 1877, 

c. 195, s. 24. 


Application of | 25, When not otherwise provided, every pecuniary penalty 

Renee recovered before any Justice of the Peace under this Act shall 
be paid and distributed in the following manner: one moiety 
to the city, town, village or township in which the offence 
was committed, and the other moiety thereof, with full costs, 
to the person who informed and prosecuted for the same, or to 
such other person as to the Justice seems proper. R.S. O. 1877, 
G. L9d.8: 25; 


‘CHAPTER 216. 


An Act to prevent the Spread of Contagious Diseases, 
among Horses and other Domestic Animals. 


INTERPRETATION, s. 1. | Dury OF OWNER OF ANIMAL EXPOSED 
NovickE To JUSTICE, ss. 2, 3. TO CONTAGION, s. LO. 

als sb Le INT + Q ia 
NorIce 10 OWNER, 8. 3. FEES OF VETERINARIAN, 8. 11. 


DIRECTIONS AS ‘TO NOTICES, s. 4. 
Dury OF OWNER AFTER NOTICE, 8. 5. 
DESTRUCTION OF DISEASED ANIMAL, | 
ss. 6-8. 
Duty OF OWNER AS TO DISEASED ANT- | 
| 


ARREST OF PERSONS IMPEDING EXE- 
CUTION OF AcT, s. 12. 

WHERE OFFENCE DEEMED TO BE COM- 
MITTED, s. 15. 

MAL RESPECTING WHICH NO | PENALTY, s. 14. 

NOTICE HAS BEEN GIVEN, s. 9. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario 
enacts as follows :— 
os i. Where the words following occur in this Act they shall 
on. e bat 2 . es 
be construed in the manner hereinafter mentioned, unless a 
contrary intention appears : 
“Disease.” “ Disease,” means glanders or farey ; 
** Diseased.” “ Diseased,” means affected with disease : 


“ Justice.” “ Justice, means Justice of the Peace : 
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“Court of summary , jurisdiction,’ means two or more ‘Court of 
Justices sitting at a Court or other public place appointed in jWikdiehon.” 
that behalf, or a Police, Stipendiary, or other Magistrate or 
officer however designated, having by law power to act for 
any purpose with the authority of two Justices, and sitting at 
a police court or other place appointed in that behalt ; 


“ Veterinarian,” means a veterinary surgeon, duly registered “ Veterina- 
by the Ontario Veterinary Association ; sa 


“Place,” means and includes any public highway, street, “ Place.” 
road, lane, alley, way, or other communication, as well as any 
public place or square. 47 V.c. 41,5. lL. 


2.—(1) Where it appears to any person that any horse or Notice to 
other animal is diseased, such person may notify any Justice phat i is 
having jurisdiction in the municipality ; and the Justice, if in whom it ap- 
his opinion there is reasonable cause therefor, shall forthwith peers ee we 
by writing under his hand, direct a competent veterinarian to diseased. 


inspect the animal alleged to be diseased. 


- (2) The veterinarian, on receiving such direction, shall with Inspection 
all practicable speed make an inspection, and report his opinion SE ieo ee 
in writing to the Justice. 47 V.c. 41,5. 2. 


3. Where it appears to a veterinarian that any horse or other Notice by 
animal is diseased, he shall forthwith notify the owner or Yetermanan 
other person in charge of the animal, and shall also give 
notice toa Justice having jurisdiction as aforesaid. 47 V. ¢. 

AL, s. 3. ; 


4. All notices under this Act shall be in writing or print, Direction as 
: s4: : : tee as : to notices. 
or partly in writing and partly in print, and any notice given 
to a Justice shall contain the name and residence of the owner 
of the animal or other person in charge thereof where the same 
are known. 47 V.c. 41,8. 4 


5.—(1) After the owner or other person in charge has re- Owner after 
ceived notice from a veterinarian that an animal is diseased piety ee 
it shall be unlawful to turn out, drive or lead, or to cause such contact with 
animal to be turned out, driven or led through any place where other animals. 
it may be brought into contact with or be in any danger of 
transmitting disease to other animals, until it has been deter- 
mined by the Court of summary jurisdiction, as hereafter 
provided, that the animal to which the notice relates is free 
from disease. 


(2) The Justice, upon receiving the report of a veterinarian 
that an animal is diseased may at once issue his order to a 
constable, directing him to seize and detain such animal, and 
cause the same to be kept in some place where it will not be 
brought in contact with, or be in danger of transmitting the 
disease to other animals, until the case has been determined 
by the Court. 47 V.c. 41,5. 5. 
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6. The Justice,on receiving from any veterinarian a notice or 
report stating that an animal is or appears to be diseased, 
shall forthwith issue a summons. directed to the owner or other 
person in charge of vie animal, requiring him to appear before 
a Court of summary jurisdiction. at a time and place to be 
specitied in such summons, to shew cause why the said animal 
should not be destroyed. 47 V.c. 41, s. 6. 


%. The proceedings on such notice and summons shall be 
regulated by The Act respecting sunvmary convictions before 
Justices of the Peace and Appeals to General Sessions, which 
shall apply to cases under this Act. 47 V.c. 41, s. 7. 


$.—(1) In case it appears to the Court of summary juris- 
diction, by the evidence of one or more competent veterinarians, 
that the animal in respect of which the summons was issued is 
diseased, the Court shall make an order for the killing and 
burying or burning of such animal (describing the same accord- 
ing to the tenor of the description given in the notice or report, 
and in the evidence) within twenty-four hours, and in default 
thereof may impose a fine not exceeding $100, and a further 
suin of $50 for every twelve hours thereafter until the same is 
killed and buried or burned ; and all penalties imposed under 
this section shall be applied to the use of the municipality. 


(2) The Court may in any case require further evidence as 
to the disease, and may for that purpose appoint one or more 
veterinarians to report to them, and they may thereafter, with 
or without any further hearing, make such order as may seem 
just. 47 V.c. 41,5. 8. 


9.—(1) Every person, having in his possession or under his 
charge any animal which is or appears to be diseased, but 
respecting which no notice has been given as aforesaid, shall, 
as far as practicable, keep such animal separate from other 
animals not so diseased, and shall with all practicable speed 
give notice to a veterinarian of the existence or supposed ex- 
istence of the disease. 


(2) Any veterinarian shall, on receipt of such notice, with 
all practicable speed, inspect the said animal, and if the disease 
appears to exist shall forthwith notify the person in possession 
or charge of the animal, and a Justice, as directed in other 
cases. 47 V.c. 41,5. 9. 


10. No owner, or other person in charge thereof, shall turn 
out, lead or drive any horse or other animal, knowing such 
animal to have been kept in the same stable with any diseased 
animal, or otherwise exposed to contagion or infection, in, upon, 
or through any place without a license from a veterinarian first 
had and obtained, or without other order from the Court in 
that behalf. 47 V.c. 41,5. 10. 
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11. The Court may make an order on the treasurer of the Fees to veter- 
municipality,in favour of any veterinarian acting hereunder, for 
the payment of such witness fees or other remuneration as 
may be deemed just, and the treasurer shall pay the sum men- 
tioned in such order to such veterinarian out of any funds he 
may then have in the municipal treasury ; Provided that the Proviso. 
said witness fees or other remuneration shall not exceed $4 
for each day on which the said veterinarian may be engaged 
in making any. inspection or report, or in attendance at the 
Court for the purpose of giving evidence under this Act, 
tovether with necessary travelling expenses. 47 V.c¢. 41,s. 11. 


12. If any person obstructs or impedes a veterinarian, con- Arrest of 
stable or other officer acting in execution of this Act, he, and Po San 
S g > ? lmnpeding 
every person aiding and assisting him therein, shall be guilty execution of 
of an offence against this Act, and the veterinarian, constable or Oh 
other officer, or any person whom he calls to his assistance, 
may seize the offender and detain him until he can conveniently 
ve caken before a Justice to be dealt with according to law. 

47 Vic. 41, 8. 12. 

13. For the purposes of proceedings under this Act every Where 
offence against this Act shall be deemed to have been committed, Cael ee 
and every cause of complaint under this Act, shall be deemed to have been 
have arisen either in the place in which the same actually ee 
was committed, or arose, or in any place in which the person 
charged or complained against happens to be. 47 V.c¢. 41,s. 

13. 


14. Any person violating any of the provisions herein con- Penalty. 
tained respecting which no express penalty is provided herein, 
shall be guilty of an offence under this Act, and shall on con- 
viction forfeit and pay a sum not exceeding $100 for each 
offence. 47 V.c. 41, s, 14. 
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CHAPTER 217. 


An Act respecting the investigation of Accidents by 


Fire. 
WHEN INVESTIGATION TO BE HELD, 8. | Compelling attendance of jurors 
ite ss. 5, 6, 
PowER OF CORONER AS TO EVIDENCE, | ALLOWANCE 'T0 CORONER, 8. 7. 
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Compelling attendance of  wit- 
nesses, ss. 4, 6 


| Costs OF ADJOURNMENT WHEN AL- 


| 

SSS. 

| 

| LOWED, s. 10. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1.—(1) Whenever any fire has occurred, whereby any house 
or other building has been wholly or in part consumed, the 
coroner within whose jurisdiction the locality is situated, shall 
institute an inquiry into the cause or origin of the fire, and 
whether it was kindled by design, or was the result of negli- 
gence or accident, and act according to the result of such in- 
quiry. 


(2) It shall not be the duty of the coroner to institute 
an inquiry into the cause or origin of any fire or fires by which 
any house or other building has been ‘wholly or partly con- 
sumed, nor shall such inquiry be had, until it has first been 
made to appear to the coroner that there is reason to believe 
that the fire was the result of culpabie or negligent conduct 
or design, or occurred under such circumstances as in the in- 
terests of justice and for the due protection of property require 
investigation. R. 8. O. 1877, c. 196, s. 1. 


2. For the purpose of the investigation, the coroner shall 
summon and bring before him all persons whom he deems 
capable of giving information or evidence touching or concern- 
ing the fire, and shall examine such persons on oath, and shall 
he their examinations to writing, and return the same to 
the clerk of the Peace for the district or county within which 
they have been taken. R. 8. O. 1877, ¢ 196, s. 2 


3. The coroner may in his discretion, or in conformity with 
the written requisition of any agent of an insurance company, 
or of any three householders in the vicinity of such fire, 
empanel a jury chosen from among the householders resident 
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in the vicinity of the fire, to hear the evidence that may be 
adduced touching or concerning the same, and to render a ver- 
dict under oath thereupon in accordance with the facts. R.S. O. 
1877,.c: 196, 8.3: 


4. If any person summoned to appear before any coroner Coroner may 
acting under this Act, neglects or refuses to appear at the time pean le, ; 
and place specified in the summons, or if such person, ap- witnesses. 
pearing in obedience to such summons, refuses to be ex- 
amined or to answer any questions put to him in the course of 
his examination, the coroner may enforce the attendance of 
such person, or compel him to answer, as the case may require, 
by the same means as the coroner might use in like cases at 
ordinary inquests before him. R. 8S. O. 1877, ¢. 196, s. 4. 


5. If any person having been duly summoned as a juror Punishment of 
upon such inquiry, does not, after being openly called three een 
times, appear and serve as such juror, the coroner may impose 
upon the person so making default such fine as he thinks fit, not 
exceeding $4; and the coroner shall make out and sign a Fines and how 
certificate containing the name, residence, trade or calling of levied, 
such person, together with the amount of the fine imposed, and 
the cause of such fine, and shall transmit the certificate to the 
clerk of the Peace in the district or county in which the 
defaulter resides, on or before the first day of the General Ses- 
sions of the Peace then next ensuing for the district or 
county, and shall cause a copy of the certificate to be served 
upon the person so fined, by leaving it at his residence, within 
a reasonable time after the inquest ; and all fines and forfei- 
tures so certified by*such coroner shall, be estreated, levied 
and applied in like manner, and subject to like powers, provi- 
sions and penalties in all respects, as if they had been part of 
the fines imposed at such General Sessions.  R. Sea ey eae 


6. Nothing herein contained shall affect any power by law Certain pow-_ 
yested in any coroner for compelling any person to attend and of core 
act as a juror, or to’ appear and give evidence before him on fected. 
any inquest or other proceeding, or for punishing any person 
for contempt of Court in not so attending and acting or appear- 
ing and giving evidence, or otherwise, but all such powers shall 
extend to and be exercised in respect of inquiries under this 
Act. Rk: 5.0. 1877,.c LOG. s. 6. 


%. Where such inquiry has been held by the coroner, Allowance to, 
in respect of fire in any city, town or incorporated village, ee 
im conformity with this Act, the coroner holding the same shall 
be entitled therefor to the. sum of $10, and should the said 
inquiry extend beyond one day, then to $10 per diem for each 
of two days thereafter, and no more; and in the case of an 
investigation concerning a fire occurring in any place, not 
within a city, town, or incorporated village the allowance to 


eyore 
 E i 
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the coroner shall be $5 for the first day, and should the inquiry 
extend beyond one day, then $4 for each of two days thereatter, 
and no more. R. 8. O. 1877, e. 196, s. 7. 


8. In all cases, the party requiring such investigation shall 
alone be responsible for the expenses of and attending such 
investigation. R. 8. O. 1877, ce 196, s. 8. 


9. No municipality shall be liable for such expense un- 
less the investigation is required by a requisition under the 
hands and seals of the mayor or other head officer of the muni- 
cipality, and of at least two other members of the council 
thereof; and such requisition shall not be given, unless there 
are strong special and public reasons for granting the same. 


i S.0.1877, < 06. ug. . 


10. No expenses of or for an adjournment of such in- 
quest shall be chargeable against or payable by the party or 
municipal corporation calling for or requesting the investiga- 
tion to be held, unless it is clearly shewn by the coroner, and 
certi ied under his hand, why and for what purpose an ad- 
journment took place or became necessary in his opinion. 
R. 8-0)1877, 6. 196) s°10: 


CHAPTER 218. 
An Act respecting abandoned Oil Wells. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1.—(1) If the working of any oil well is retarded or injured 
by the water existing in or flowing into any abandoned oil 
well in the vicinity of the well so injured, it shall and may be 
lawful for the owner of the well so injured to apply to the 
municipal council of the municipality in which the abandoned 
well is situated, for the purpose of being allowed by the coun- 
cil to either fill up the abandoned well, or in some other effec- 
tual way to shut off the water flowing therein. f 

(2) The council shall, upon such application being made in 
writing by the person injured or aggrieved, briefly setting forth 
the grievance, order some engineer or other competent person 
to examine the said abandoned well, and after such examination 
to report to the said council in writing whether in his opinion 
the person complaining is injured as alleged, and whether the 
said abandoned well should be filled up, or the water flowing 
therein shut off in some other and what manner. RS. 0. 
1877, 0. 197, 8: I 


Sec. I. LINE FENCES. Chap. 219. 235 


oo 


2. In case the engineer or other competent person re- If engineer 
ports to the council that in his opinion the abandoned well ee 
so complained of should be filled up, or that the water up, owners 
flowing therein should be shut off in some other way, the clerk Ss ehe ne 
of the council shall mail to the owner or owners of the aban- ; 
doned well, or to some one of such owners, or to his or their 
agent in charge of the premises where the abandoaed well is 
situate, a copy of the report, with a notice in writing signed 
by said clerk, stating that unless said abandoned well is filled 
up or the water flowing therein is effectually shut off in accord- 
ance with the opinion contained in the said report, that the 
person complaining will proceed to do the work as provided in 
the next section. R.S. O. 1877, ¢. 197, s. 2. 


3. If the abandoned well is not filled up, or the water Cases wherein 
flowing therein otherwise shut off in accordance with the opin- ge th 
ion contained ir said report, within twenty days from the time paige: | 
of the mailing of the said notice, then it shall 5e lawful for 
the person complaining to proceed to the lling up of the said 
abandoned well, or the shutting off o7 the water flowing therein, 
in accordance with the terms of the said report; and no action 
for damages shall lie or be inaintainable against the person, his 
servants or agents, for so doing. R. 8. O. 1877, ¢. 197, s. 3. 


CHAPTER 219. 


An Act respecting Line Fences. 


SHORT TITLE, 8. lL. Registration, s. 10. 
INTERPRETATION, 8. 2. : | Fees, s. LI. 
Dury oF ADJOINING OWNERS, 8. 3. | APPEAL TO County Junes, s, 12. 
PROCEEDINGS IN CASE OF DISPUTE, | ENFORCING AGREEMENTS, 8. 13. 
ss. 4-6. | REMOVAL OF LINE FENCES. s. 14. 

AWARD BY FENCE VIEWERS ; | TREES FALLING ON LINE FELCES, 8. 

Contents of award, s. 7. | Is 

Filing, s. 8. | Forms, s. 16. 


Enforcing, s, 9. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Provinee of Ontario, 
enacts.as follows :— 
1. This Act may be cited as “ The Line Fences Act.” . S- O. Short Titte. 
1877, c. 198, s. 1. 
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2.—(1) In this Act the expression “ occupied lands ” shall not 
include so much of a lot, parcel or farm as is unenclosed, 
although a part of such lot, parcel or farm is enclosed and in 
actual use and occupation. 41 V. ¢. 10,5. 1. 


(2) Where, within the meaning of section 4 of this Act, there 
is any dispute between owners or occupants of lands situate 
in different municipalities, the following words or expressions in 
this Act shall have the meaning hereinafter expressed, namely : 


1. The phrase “Fence-viewers” shall mean two fence-viewers 
of the municipality in which is situate the land of the owner 
or occupant notified under subsection 1 of section 4 of this 
Act,and one fence-viewer of the municipality in which is situ- 
ate the land of the party or person giving the notice ; except 
that in case of a disagreement having occurred within the 
meaning of sub-section 4 of said section 4,the said phrase “Fence- 
viewers ” shall mean fence-viewers from either or both munici- 
palities. : 


2. The expression “in which the lands are situate” and the 
expression “in which the land lies,” shall respectively mean 
in which are situate the lands of the owner or occupant so 
notified under said sub-section 1 of section 4 47 V. c¢. 42,8. 1. 

3. Owners of occupied adjoining lands shall make, keep up 
and repair a just proportion of the fence which marks the 
boundary between them, or if there is no fence they shall so 
make, keep up and repair the same proportion which is to 
mark such boundary; and owners of unoccupied lands which 
adjoin occupied lands shall, upon their being occupied, be 
liable to the duty of keeping up and repairing such proportion, 
and in that respect shall be in the same position as if their 
land had been occupied at the time of the original fencing, and 
shall be liable to the compulsory proceedings hereinafter men- 
tioned. R.S. O. 1877, ¢. 198, s. 2. 


4. In case of dispute between owners respecting such pro- 
portion, the following proceedings shall be adopted : 


1. Either owner may notify (Form 1) the other owner or 
the occupant of the land of the owner so to be notified, that he 
will, not less than one week from the service of such notice, 
cause three fence-viewers of the locality to arbitrate in the 
premises. 


2. The owners so notifying shall also notify (Form 2) the 
fence-viewers, not less than one week before their services are 
required, 


3. The notices in both cases shall be in writing, signed by 
the person notifying, and shall specify the time and place of 
meeting for the arbitration, and may be served by leaving the 
same at the place of abode of such owner or oceupant, with 


See. 8. LINE FENCES. Chap. 219. . 935% 


soinme grown-up person residing thereat; or in case of the 
lands being untenanted, by leaving the notice with an y agent 
of such owner. 


4. The owners notified may, within the week, object to any When Judge 
or all of the fence-viewers notified, and in case of disagree- t? appoint 
: A ; 5 f=) fence-viewers, 
ment, the Judge hereinafter mentioned shall name the fence- 
viewers who are to arbitrate. R.S. O. 1877, ¢. 198, s. 3. 


5. An occupant, not the owner of land notified in the man- Dey and 
ner above mentioned, shall immediately notify the owner ; and ene 
if he neglects so to do, shall be liable for all damage caused to to notifying 


the owner by such neglect. R. 8S. O. 1877, ¢ 198, s. & eS 


6. The fence-viewers shall examine the premises, and if re- Duties and 
quired by either party they shall hear evidence, and are poveN 
authorized to examine the parties and their witnesses on oath, 
and any one of them may administer an oath or affirmation 


for the purpose asin Courts of law. R. 8. O. 1877, ¢. 198, s. 5. 


%.—(1) The fence-viewers shall make an award (Form 3) in Award of 
writing signed by any two of them, respecting the matters so fee viewer. 
in dispute ; which award shall specify the locality, quantity, Contents. 
description and the lowest price of the fence it orders to be 
made, and the time within which the work shall be done, and 
shall state by which of the said parties the costs of the pro- 
ceedings shall be paid, or in what proportion the same shall be 
paid to the parties. 


(2) In making the award, the fence-viewers shall regard Character of 
the nature of the fences in use in the locality, the pecuniary '"°* 
circumstances of the persons between whom they arbitrate, 
and generally, the suitableness of the fence ordered, to the wants 
of each party. 


(3) Where, from the formation of the ground, by reason of Location of 

, : 4 sie ns ‘ : *7. : é fence. 
streams or other causes, it is found impossible to locate the 

fence upon the line between the parties, it shall be lawful for : 
the fence-viewers to locate the said fence either wholly or 
partially on the land of either of the said parties, where to 

them it seems to be most convenient: but such location shall 

not in any way affect the title to the land. 


(4) If necessary, the fence-viewers may employ a provincial Eeoploy saat 
land surveyor, and have the locality described by metes and ° “*Y°v" 
bounds. R. 8. O. 1877, ¢ 198, s. 6. 


8. The award shall be deposited in the office of the clerk of epi at of 
the council of the municipality in which the lands are situate, ““""™ 
and shall be an official document, and may be given in evidence 4 ward may be 
in any legal proceeding by certified copy, as are other official evidence. 
documents ; and notice of its being made shall be given to all Notification 


7 award, 
parties interested. R. S. O. 1877, ¢. 198, s. 7. nea 
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9. The award may be enforced as follows: The person 
desiring to enforce it shall serve upon the owner or occupant of 
the adjoining lands a notice in writing, requiring him to obey 
the award, and if the award js not obeyed within one month 
after service of the notice, the person so desiring to enforce it 
may do the work which the award directs, and may imme- 
diately recover its value and the costs from the owner by action 
in any Division Court having jurisdiction in the locality ; but 
the Judge of the Division Court may, on application of either 
party, extend the time for making the fence to such time as 
he may think just. R.S. O. 1877, ¢ 198, s. 8. 


10.—(1) The award shall constitute a lien and charge unon 
the lands respecting which it is made, when it is registered in 
the registry office of the registry division in which the lands 
are. F 

(2) Such registration may be in duplicate or by copy, proved 
by affidavit of a witness to the original, or otherwise, as in the 
case of any deed which is within the meaning of The Registry 


Act, Rie OALST 7; Cal 98, 8: 9. 


11. The fence-viewers shall be entitled to receive $2 
each for every day’s work under this Act: Provincial 
land surveyors and witnesses shall be entitled to the same 
compensation as if they were subpoenaed in any Division 


Court. R: S. O. 1877, ¢ 198, s. 10. 


12. Any person dissatisfied with the award made, may appeal 
therefrom vo the Judge of the County Court of the county in 
which the lands are situate, and the proceedings on the ap- 
peal shal) be as follows: 


1. The appellant shall serve upon the fence-viewers, and all 
parties interested, a notice in writing of his intention to appeal, 
within one week from the time he has been notified of the 
award ; which notice may be served as other notices mentioned 
in this Act. 


2. The appellant shall also deliver a copy of the notice to 
the clerk of the Division Court of the division in which the 
land lies, and the clerk shall immediately notify the Judge of 
such appeal. whereupon the Judge shall appoint a time for the 
hearing thereof, and, if he thinks St, ovder such sum of money 
to be paid by the appellant to the said clerk as will be a sufti- 
cient indemnity against costs of the appeal. 

3. The Judge shall order the time and place for the hearing 
of the appeal, and communicate the same to the clerk, who 
shall notify the fence-viewers and all parties interested, in the 
manner hereinbefore provided for the service of other notices 
under this Act. 


4. The Judge shall hear and determine the appeal, and set 
aside, alter, or affirm the award, correcting any error therein 


see, 15 (1). LINE FENCES. Chap. 219. 


and he may examine parties and witnesses on oath, and, 
if he so pleases, may inspect the premises; and may order 
paynient of costs by either party, aud fix the amount of such 
costs. 

5. His decision shall be final; and the award, as so altered 
or confirmed, shall be dealt with in all respects as it would 
have been if it had not been appealed from. 


6. The practice and proceedings on the appeal, including 
-the fees payable for subpcenas and the conduct money of wit- 
nesses, shall be the same, as nearly as may be, as in the case of 
a suit in the Division Court. R.§S. O. 1877, ¢c. 198, s. 11. 


13. Any agreement in writing (Form 4) between owners 
respecting such line fence may be filed or registered and en- 
forced as if it was an award of fence-viewers. R.8. O. 1877, 
O Mey i, 1 


14.—(1) The owner of the whole or part of a division or 
line fence which forms part of the fence enclosing tue occupied 
or improved land of another person, shall not take down or 
remove any part of such fence— ; 


(a) Without giving at least six months previous notice of 
his intention to the owner or occupier of such 
adjacent enclosure ; 


(b), Nor unless such last mentioned owner or occupier after 
demand made upon him in writing by the owner 
of such fence, refuses to pay therefor the sum 
determined as provided in section 7 of this Act ; 


(c) Nor if such owner or occupier will pay to the owner of 
such fence or of any part thereof, such sum as 
the fence-viewers may award to be paid therefor 
under section 7 of this Act. 


(2) The provisions of this Act relating to the mode of deter- 
mining disputes between the owner of occupied adjoining 
lands, the manner of enforcing awards and appeals therefrom, 
and the schedules of forms attached hereto, and all other pro- 
visions of this Act, so far as applicable, shall apply to proceed- 
ings under this section. R.§S. O. 1877, ¢ 198, s. 18. 


15.—(1) If any tree is thrown down, by accident or other- 
wise, across a line or division fence, or in any way in and upon 
the property adjoining that upon which such tree stood, thereby 
causing damage to the crop upon such property or to such 
fence, it shall be the duty of the proprietor oz occupant of the 
premises on which such tree theretofore stood, to remove the 
same forthwith, and also forthwith to repair the fence, and 
otherwise to make good any damage caused by the falling of 
such tree. 
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(2) On his neglect or refusal so to do for forty-eight hours 
after notice in writing to remove same, the injured party may 
remove the same, or cause the same to be removed, in the most 
convenient and inexpensive manner, and may make good the 
fence so damaged, and may retain such tree to remunerate him 
for such removal, and may also recover any further amount of 
damages beyond the value of such tree, from the party lable 
to pay it under this Act. 


(3) For the purpose of such removal the owner of such tree 
may enter into and upon such adjoining premises for the removal 
of the same without being a trespasser, avoiding any unneces- 
sary spoil or waste in so doing. 


(4) All disputes arising between parties relative to this 
section, and for the collection and recovery of all or any sums 
of money becoming due thereunder, shall be adjusted by three 
fence- viewers of the municipality, two of whom shall agree. 
RS On Siine MoS sade 


16. The forms in the schedule hereto are to guide the par- 
ties, being varied according to circumstances. R. 8. O. 1877, 
198, s. 15. 


SCHEDULE OF FORMS. 
FORM 1. 
(Section 4.) 
NOTICE TO OPPOSITE PARTY, 


Take notice, that Mr. , Mir: , and 

Mr. , three fence-viewers of this locality, will attend on the 

day of , 18 , at the hour of , to view and | 

arbitrate upon the line fence in dispute between our properties, being Lots 

(or parts of Lots) One and Two in the Concession of the ‘lown- 
ship of , in the County of 


Dated this day of Bas, 
pie tse 
Owner of Lot i A 
To Gap. 
Owner of Lot 2. 
R. S. O. 1877, « 198, Sehed. Form 1. 


FORM 2. 
(Section 4.) 
NOTICE TO FENCE-VIEWERS. 


Take notice, that I require you to attend at on the 
day of , A.D. 18 , at o'clock, A.M., te 
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view and arbitrate on the line fence between my property and that of Mr. 
f , being Lots (or parts of Lots) Nos. One and Tivo in the 
Concession of the Township of , in the County of 


Dated this day of mS 
ANB, 
Owner of Lot 1. 
R. 8. O. 1877, ¢ 198, Sched. Form 2. 


FORM 3. 
(Section 7.) 
AWARD, 


We, the fence-viewers of (name of the locality), having been nominated to 
view and arbitrate upon the line fence between of 
fname and description of owner who notified) and (name and description of 
owner notified), which fence is to be madeand maintained between (describe 
properties), and having examined the premises and duly acted according to 
The Line Fences Act, do award as follows: That part of the said line which 


commences at and ends at (describe the points) shall be fenced, and 
the fence maintained by the said , and that part thereof which 
commences ati and ends at (describe the points) shall be 
fenced, and the fence maintained by the said . The fence shall be 
of the following description (state the kind of fence, height, material, etc.), 
and shall cost at least per rod. The work shall be commenced 
within days, and completed within days from this date, 


and the costs shall be paid by (stute by whom paid; if by both, in what 
proportion). 


Dated this day of 18 


(Signatures of fence-viewers.) 


R. 5S. O. 1877, ce. 198, Sched. Form 3. 


FORM 4. 


(Section 13.) 


AGREEMENT. 
We and , owners respectively of Lots (or parts of Lots) 
Ine and Two in the Concession of the Township of . 
in the County of , do agree that the line fence which divides our 


said properties shall be made and maintained by us as follows : (follow the 
some form as award.) 


Dated this day of 18 
; (Siqnatures of parties.) 


R. 8. O. 1877, ¢. 198, Sched. Form 4 
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CHAPTER 220. 


An Act respecting Ditches and Watercourses. 


SHORT TITLE, s. 1. | COLLECTION AND PAYMENT OF COSTS 
APPOINTMENT OF ENGINEER, 8. 2. | AND FEEs, ss. 14-18. 
APPLICATION OF ACT, 8. 3. | SERVICE OF NOTICES, s. 19. 
Dury OF ADJOINING OWNERS, 8s. 4. | ACT TOAPPLY TO MUNICIPAL CORPOR- 
PROCEEDINGS WHERE ADJOIMNING | ATIONS, s. 20. 
OWNERS DISAGREE, ss. 5-7. | POWER AS TO COVERING DRAINS, Ss. 
DUTIES OF ENGINEER, ss. 8, 9. 21-24, 
Award of engineer to be filed, Usror DRAIN BY SUBSEQUENT PARTIES, 
s. 10. | s. 20. 
APPEAL FROM AWARD, 8. 11. | CONTINUATION OF DRAIN INTO ADJOIN- 
Compelling attendance of witnesses ING MUNICIPALITY, s. 26. 
on appeal, s. 12. SCALE OF FEES, s, 27. 
PAYMENT TO CONTRACTOR, 8s. 18. | AcT TO APPLY TO DEEPENING OR 
INSPECTION OF WORK, ss. 15-17. | WIDENING A DITCH OR DRAIN, 
Shy Das 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “The Ditches and W atercourses 
ACh eiOmVanG cule 


2.—(1) Every municipal council shall name and appoint by 
by-law an engineer to carry out the provisions of this Act, and 
such engineer shall be and continue an officer of such corpora- 
tion until. his appointment is repealed by by-law and another 
engineer appointed in his stead, who shall have authority as 
well to take as to continue any proceeding already commenced 
under this Act. 

(2) The word “engineer” in this Act shall mean civil 
engineer, land surveyor, or such person as any municipality 
may deem competent to perform the duties required under this 
Act, 46) Vic 27,.ss. 4, 21. 


3. This Act shall not affect the Acts relating to municipal 
or government drainage. 46 V. ¢. 27, s. 2. 


4.—(1) In case of owners of lands, whether immediately 
adjoining or not, which would be benefited by making a ditch 
or drain or by deepening or widening a ditch or drain already 
made in a natural watercourse, or by making, deepening or 
widening a ditch or drain for the purpose of taking off surplus 
water or in order to enable the owners or occupiers thereof the 
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better to cultivate or use the same, such several owners shall 
open and make, deepen or widen a just and fair proportion of 
such ditch or drain according to their several interests in the 
construction of the same; and such ditches or drains shall be 
kept and maintained so opened, deepened or widened by the - 
said owners respectively, and their successors in such owner- 
ship, in such proportions as they have been so opened, deepened 
or widened, unless in consequence of altered circumstances the 
engineer hereinafter named otherwise directs which he is here- 
by empowered to do upon application of any party interested, : 
in the same form and manner as is hereinafter prescribed in 
respect of the original opening, deepening or widening ; and in 
case the engineer “finds no good reason for such application all 
costs caused thereby shall be borne by the applicant and shall 
be collected as in this Act provided. 46 V. ¢ 27, s. 3. 


(2) Every such ditch or drain shall be continued to a proper Proper outlet 
outlet, so that no lands, unless with the consent of the owner pee 
thereof, will be overtlowed or flooded through or by the con- 
struction of any such ditch or drain and it shall be lawful to 
construct such ditch or drain, through one or any number of 
lots until the proper outlet is reached. 47 V. ¢. 43, s. 1. 


(3) Such consent shall be in writing, and signed by the Consent as to 
party consenting and shall be filed with the clerk of the iuni- poodina lene 
cipality, with the award and may be recited or referred to ing. 


therein. 


(4) If, after a ditch or drain has been constructed under the Notice to own- 
provisions of this Act, and in case any owner whose duty it is &"*° "°P*"™ 
to maintain, and keep i in repair any portion of such ditch or 
drain neglects to keep such portion in a proper state of repair 
any one of the owners who is liable for maintaining and 
keeping in repair any portion of such ditch or drain may 
in writing notify the owner who neglects to keep his portion 
of such ditch or drain in a proper state of repair, to have the 
same put in such repair, and to have the same completed 
within thirty days from the receipt of such notice. 


(5) The owner who serves the notice may, if the work has Application te 
not been performed at the expiry of the thirty days, make peberar seat: 
application to the council of the municipality to have the default. 


repairs carried out and completed. 


(6) The council shall when such application is made, order Inspection ky 
an examination of such portion of the ditch or drain as is com- ®"8™ee™ 
plained of, to be made by the engineer of the municipality or 
by some other person to be appointed by the council, and who 
may be called the “ Inspector of drains and ditches.” The in- 
spection shall be made not later than twelve days from the time 
of the ordering the same, and the engineer or inspector as the 
case may be, shall within twelve days after making the in- 
spection, file with the clerk of the municipality a certificate, 
stating whether the complaint is well founded or not, and 
wherein the ditch or drain requires repairing. 
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(7) If the engineer or inspector (as the case may be) certifies 
that the complaint is well founded, then in such case the 
council shall order him to proceed and let the work as provided 
in section 15, for re-letting work, unless the owner has himself 
in the meantime compieted such repairs in accordance with the 
report or certificate of the engineer or inspector. The provisions 
of sections 16 and 18, shall apply as to inspection and pay- 
inent of engineer’s or inspector’s fees and costs of work, and 
the council may by by-law fix the remuneration of the inspec- 
tor during the time he may be engaged in the performance of 
any duties under this Act. A member of the council shall not 
be appointed inspector. 


(8) If the engineer or inspector decides that the complaint 
is not well founded, then in such case the party making the 
complaint shall pay the fees of the engineer or inspector, as the 
case may be, and if not paid by him they shall be paid and 
charged as provided in section 18. 


(9) Any owner or party interested under proceedings taken 
under or by virtue of the preceding six sub-sections, shall have 
the right of appeal as provided by this Act, where the amount 
involved exceeds the sum of $20. 50 V. ¢. 37,8. 1. 


5. In case of dispute between owners respecting such pro- 
portions, any. owner shall, before filing with the clerk of the 
municipality the requisition provided for in section 6 of this 
Act (Form C or to the like effect), serve upon the other owners 
or occupants of the lands to be affected a notice in writing 
signed by him (Form B or to the like effect), naming a day, hour 
and place convenient to the ditch or drain at which the parties 
are to meet, and, if possible, agree upon the respective portions 
of the ditch or drain to be made, deepened or widened by each 
of them, the notice to be served not less than twelve clear days 
before time of meeting: and in case at the meeting an agree- 
iment shall be come to between the parties, the agreement 
shall be reduced to writing (Form A or to the like eftect), and 
shall be signed by all the parties and shall, within four clear 
days from the signing thereof, be filed with the clerk of the 
municipality in which the land requiring the ditch or drain 
is situate, and the agreement may be entorced in like manner 
as an award of the engineer as hereinafter provided. 46 V. 
Giese O Vie a7, sho. 


6. In case the parties at the meeting shall not agree, any 
owner may file with the clerk of the municipality in which 
the lands requiring such ditch or drain are situated a requisition 
(Form C or to the like effect) shortly describing the ditch or 
drain to be made, deepened or widened, and naming the lands 
which will be affected thereby and the owners respectively, and 
requesting that the engineer appointed by the municipality for 
the purpose be asked to appoint a day in which he will attend 
at the time and place named in the requisition, which shall not 
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be less than six nor more than twelve clear days from 
the time of filing the same, and shall also at least four clear 
days before the time appointed therein serve upon all the per- 
sons named in such requisition a notice (Form D or to the like 
effect) requiring their attendance at the said time and place : 
Provided, nevertheless, that when it shall be necessary in 
order to obtain an outlet, that the drain or ditch shall pass 
through or partly through the lands of more than five owners 
(the owner first mentioned in this section being one) the 
requisition shall not be filed, unless: 


(a) Such owner shall first obtain the assent, in writing, 
thereto of (including himself) a majority of the 
owners affected or interested ; or, 


(b) Unless a resolution of the council of the municipality, 
in which the greater portion of the work is to be 
done, approving of the scheme or proposed work, 
shall -be first passed after those interested have 
been heard or have had an opportunity to be heard 
by the council upon notice to that end; 


(c) When the engineer shall under section 8 of this Act 
require other parties whom he deems interested 
to be notified, he shall not assess or bring in with- 
out his or their assent more than one additional 
interested person when the majority of those so 
notitied and interested are opposed to being so 
brought in or assessed ; 


(d) Unless the assent (by resolution) of the said muni- 
cipal council approving of the proposed extension 
to the lands of other interested parties shall be 
first passed after a hearing or notice as hereinbe- 
fore provided. 46 V. ¢. 27,8. 6; 50 V.¢. 87,8. 3. 


%. An occupant not the owner of land, notified in the man- 
ner provided by this Act, shall immediately notify the owner 
thereof, and shall, if he neglects to do so, be liable for all dam- 
ages suffered by such owner by reason of such neglect. 46 V. 
(o, Deeks 


8.—(1) The clerk shall, after receiving the requisition, forth- 
with notify the engineer by registered letter, enclosing a copy 
of the requisition to him, and the engineer shall attend at 
the time and place named therein, shall examine the premises 
and, if he deem proper, or if requested by any of the parties, 
shall hear evidence, and is hereby authorized to examine the 
parties and their witnesses on oath, and may administer an oath 
or affirmation as in Courts of Justice, and if he shall find the 
making, deepening, or widening of the ditch or drain necessary, 
he shall, within thirty days after the day of meeting named in 
the requisition, make his award in writmg (Form E ox to the 
like effect) specifying clearly the locality, description and course 
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ot the ditch or drain, point of commencement and termination 
of same, the portion of the ditch or drain to be done by 
the respective parties, and the time within which the work is 
to be done, the amount of his fees and other charges and by 
whom to be paid; and he shall have power to adjourn the 
examination and may require the notification and attendance 
of other parties whom he deems interested in the ditch or drain, 
such other parties to have at least four clear days notice of 
time and place of attendance. 46 V.c¢.27,s.8; 50 V.¢. 37,5. 4, 


(2) In no ease shall the engineer include or assess the lands 
lying more than fifty rods above the point of commencement of 
the ditch or drain upon the lands mentioned in the notice (Form 
B) provided for by section 5 of this Act, nor the lands on 
either side of the ditch or drain which lie more than fifty rods 
from the drain, and only so much within such fifty rods as 
having due regard to the nature of the locality and of the soil 
and the lay of the land and its distance back from the ditch or 
drain as will be benefited by the ditch or drain, and then 
only according to and in proportion to the benefit which it will 
receive by such construction. 50 V. c. 37,s. 5. 


9.—(1) Ifit appears to the engineer that the owner or occupier 
of any tract of land is not sufficiently interested in the opening 
up of the ditch or drain to make him liable to perform any part 
thereof, and at the same time that it is necessary for the other 
parties that the ditch or drain should be continued across the 
tract, he may award the same to be done at the expense of 
the other parties, and after the award the other parties 
may open the ditch or drain across the tract at their own ex- 
pense without being trespassers, but causing no unnecessary 
damage and replacing any fences opened or removed by them 
46 V.¢«. 27,8. 9: 


(2) If it appears to the engineer that rock-cutting is required 
to be done, the engineer may get the rock cut or blasted 
by giving the contract out to public competition by tender 
or otherwise, instead of requiring each person benefited to 
do his share of the work. The engineer shall, by his award, 
determine the sum which shall be paid by each of the persons 
benefited, which sum, unless forthwith paid, shall be added to 
the collector's roll, together with seven per cent. added thereto, 
and the same shall thereupon become a charge against the land 
of the parties so liable, and shall be collected in the same 
manner as other municipal taxes. 50 V. ¢. 37, s. 6. 


10. The engineer shall, within thirty days from the day ap- 
pointed by him as named in section 8 of this Act, make and file 
his award, and any plan or profile of said work with the clerk 
of the municipality named in section 6 of this Act, and the 
award, plan and profile shall be official documents, and may 
be given in evidence in any legal proceedings by certified 
copies as are other official documents, and the elerk of 
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the municipality shall forthwith, upon the filing of the 
award, notify each of the persons aftected thereby by 
registered letter or personal service of the filmg of the same ; 
and the clerk shall keep a book in which he shall record the 
names of the parties to whom he has sent the notice, the ad- 
dress to which the same was sent, and the date upon which the 
same was deposited in the post office or personally served. 46 
Ve Gil pe seLOernON eo Ls NG Cras, s,. 8. 


11. Any person dissatisfied with the award and affected Appeal. 
thereby may, within fifteen clear days from the filing thereof, 
appeal therefrom to the Judge of the County Court of the 
county in which the lands, in respeet to which the proceedings 
are initiated, are situate, and the proceedings on the appeal 
shall be as follows: 46 V. c. 27,8. 11 (1); 48 V. ¢ 47, s. 2. 


1. The appellant shall serve upon the clerk of the munici- Notice to clerk 
pality with whom the award is filed a notice in writing of his cote 
intention to appeal therefrom, shortly setting forth the grounds ~ 
of appeal. 46 V. ¢. 27, s. 11 (2). 


2. The clerk of said municipality shall, after the expiration Notice to clerk 
of the time for appeal, forward by registered letter or deliver ri ane 
a copy of the notice or notices of appeal, if there be more than Judge. 
one appeal, and a certified copy of the award, to the clerk of 
the Division Court of the division in which the land of the 
owner filing the requisition as provided in section 6 of this Act 
is situate and the Division Court clerk shall immediately 
notify the Judge of the appeal, whereupon the Judge shall 
appoint a time for the hearing thereof, and, if he think fit, order 
such sum of money to be paid by the appellant or appellants to 
the said clerk as will be a sufficient indemnity against costs of 
the appeal. 46 V. c. 27,8. 11 (2); 49 V. ¢. 44, s. 2. 


3. The Judge shall order the time and_place for hearing of Notice of 
appeals, and communicate the same to the clerk of the Division Bonen 
Court, who shall notify the engineer and all parties interested, 
in the manner herein provided for the service of other notices 
under this Act. 


(a) The place for hearing such appeals shall be in the division 
of the Division Court in which the land of the ap- 
pellantis situate. 46 V.c.27,s.11 (3); 50 V.c. 37,s.14. 


4. The Judge shall hear and determine the appeal or appeals, Powers of 
and set aside, alter or affirm the award, correcting any error Tad e- 
therein, and he may examine parties and witnesses on oath 
and, if he so pleases, inspect the premises, requiring the attend- 
ance with him of the engineer, and may order payment of costs 
by the parties, or any of them, and fix the amount of such costs. 

46 V.c. 27, 8. 11 (4). 

5. It shall be the duty of the Judge to hear and determine Time within 
the appeal within one month after receiving notice thereof ween 
as provided by this section, but his neglect or omission so to 
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do shall not render invalid the hearing or determining of the 
appeal after the lapse of that time; pr ovided always that the 
Judge may, if in his opinion it will be more convenient for the 
parties concerned, fix as the time and place for hearing the 
appeal a sitting of the Division Court of the division in which: 

the land of the person giving the notice of appeal is situate, 

notwithstanding the time so fixed may be more than one 
month after the receiving of the notice, and the appeal 
may be heard either before orafter the regular sitting of the 
Court. 48 V.c. 47,s. 3; 49 V.c« 44s. 1. 


6. The award as so altered or contirmed shall be certified 
by the clerk of the Division Court to the clerk of the munici- 
pality, together with the costs, if any, allowed-and by whom 
to be paid, and the award shall be enforced as the award of 
the engineer, and the time for the completion of the work 
thereunder shall be computed from the date of such judgment 
in appeal. 46 V.c. 27,8. 11 (5). 


12. The clerk of the Division Court receiving the notice of 
appeal may issue under the seal of the Court, subpoenas to wit- 
nesses, and the bailiff may serve the same; which subpcenas 
shall be in the form, as nearly as may be, of those used in 
Division Courts; and non-attendance or disobedience to 
subpcena may be punished in the same manner as in a case 
a Division Court. 49 V. c 44,8. 3. 


a 
in 


13. It shall be the duty of the municipality, through the 
treasurer thereof, to pay the contractor for the work as soon 
as done to the satisfaction and upon the certificate of the 
engineer, pending the subsequent collection thereof as aforesaid 


50 Vac. 87, s. 7. 


14. The municipality shall,at the expiration of the time for 
appeal or after appeal, as the case may be, pay to the engineer 
his fees, and also pay to the person declar ed to be entitle d to 
the same, any fees or costs awarded or adjudged to him and 
shall, unless the same be forthwith repaid by the person 
awarded or adjudged to pay the same, place the amount upon 
the collector’s roll as a charge against the lands of the person 
awarded or adjudged to pay the same, and the same shall there- 
upon become a charge upon such lands, and shall be collected 
as ordinary municipal taxes. 46 V. ¢. 27, s. 12. 


15. The engineer shall, at the expiration of the time limited 
by the award “for the completion of the work, inspect the 
ditch or drain, if required in writing so to do by any of the 
parties interested, and if he finds the work or any portion 
thereof not completed in accordance with the award, he may 
let the same,in sections, as apportioned in the award, to the lowest 
bidder therefor, taking such security for the performance thereof 
within the time to be limited, as he may deem necessary, but ne 
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such letting shall take place till after four clear days’ notice in 
writing of the intended letting has been posted in at least three 
conspicuous places in the neighbourhood of the work, and notice 
thereof is sent by registered letter to such parties interested in 
said award as are non-resident in said municipality; but if the 
engineer is satisfied of the bona fides of the person doing the 
work, and there is good reason for the non-completion 
thereof, he may, in his discretion, extend such time. 46 V. ¢. 
27s US) 


16. The engineer shall upon receipt of notice in writing Imspection 
of the final completion of the work mentioned in the preceding eee 
section inspect the same within one week thereafter, and, if pletion. 
approved of and accepted by him, certify in writing the fact 
to the clerk of the municipality, giving a separate certificate 
for each portion or section of work let and completed (Form 
F or to the like effect), and stating the name in each certificate 
of the person who did the work, as well as the amount he is 
entitled to receive therefor, and also such extra fees as the 
engineer is entitled to, by reason of such letting and subse- 
quent inspection, and by whom the same are to be paid. 46 
Wi ODA Sy Se 


1%. Any engineer who wilfully neglects to make the inspec- Penalty for 
tion required by either of the preceding two sections for thirty et ee 
days after he has received the written notice mentioned there- 
in, shall be liable to a fine of not less than $5 nor more than 
$10, to be recovered with costs on complaint made before one 
of Her Majesty’s Justices of the Peace having jurisdiction in the 
matter, and in default of payment the same shall be recover- 
able by distress, and every such fine shall be paid over to the 
treasurer of the municipality in which the offence arose. 49 V. 

c. 44, s. 4. 


18. The council shall, at their meeting next after the fling Payment of 
of the certificate or certificates mentioned in section A space ea 
pay to the engineer his additional fees therein mentioned, and other per- 
and forthwith thereafter may pay to any person the sem 
amount which, according to such certificate, he is entitled 
to receive for any work mentioned in section 16, and 
thereafter the council shall, unless the amount or amounts 
named in the certificate or certificates, including such 
additional fees, is forthwith paid by the respective parties 
declared in the certificate or certiticates to be lable to pay 
fhe same, cause the amount or amounts and fees to be 
added to the collector's roll, together with seven per cent. added 
thereto, and the same shall thereupon become a charge against 
the lands of the party or parties so lable, and shall be col- 
lected in the same manner as other municipal taxes, and 
when collected shall be paid over to any person entitled thereto. 

Ae Ni CRA) Sa DOVE Cho Sue: 
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Chap. 220. DITCHES AND WATER COURSES. Sec. 19. 


19.—(1) Notices under the provisions of this Act shall 
be served personally, or by leaving the same at the place of 
abode of the owner or occupant, with a grown-up person resid- 
ing thereat, and in case of non-residents, then upon the agent 
of the owner, or by registered letter addressed to the owner 
at the post office nearest to his last known place of abode. 46 
Vie Shs le 


(2) A “non-resident” within the meaning of this section shall 
include a person who does not reside within the municipality 
in which the lands which he owns are situate and in respect 
of which proceedings are taken or to be taken under the pro- 
visions of this Act; and where the place of abode of a 
non-resident is not known, notices under the provisions of this 
Act requiring to be served on such non-resident may be 
served in such manner as the Judge of the County Court may 
direct. 48 V.c. 47,5. 4 


2Q. Every municipal corporation shall have, and exercise 
all the rights and privileges of this Act, and may be made 
parties to the agreement or award; and shall, be considered 
as owner of the highway for the purposes of this Act, and shall 
in all respects be in the same position as an individual owner. 
46 V. @. 27, s. 17. 


24.—(1) In any case were an open ditch or drain has been 
or may be constructed under the provisions of this Act, any 
person through whose lands such ditch or drain has been opened, 
may, with the consent of the engineer of the municipality, 
convert so much of such ditch or drain as runs through the 
lands of such person into a covered drain. 


(2) The engineer, before giving his consent, shall examine 
the portion of the ditch or drain which is proposed to be 
covered, and shall determine the size and capacity of the pro- 
posed covered portion of the drain or ditch, and the nature 
and quality of material to be used therein, but no such consent 
shall be given by the engineer, if the covering of such portion 
of the ditch or drain would impede or delay the free flow 
of the water which the ditch or drain is intended to carry off. 
DOV. 87, 3. 10: ; 


22. The engineer shall file with the clerk of the munici- 
pality Gf such consent be given) an award setting forth the 
particulars in accordance with the provisions of this Act, 
and the award shall be subject to appeal. 50 YV. ©. 37, 
Soelate 


23. The person making the application for the covering of 
the ditch or drain, may notify the engineer to inspect the ditch 
or drain in the first place, and shall also notify the owners 
interested whose lands are situate above his own of the time 


See. 26. DITCHES AND WATER COURSES. Chap. 220. 2369 


when the engineer will examine the drain, and shall also 

notify the engineer when the work is completed, and it shall 

not be necessary for such person to take the proceedings pro- 

vided in sections 5 and 6 of this Act, and such person shall be Payment of 
liable for the fees and expenses of the engineer, and if not paid fees and 
by such person to the engineer, the fees and expenses shall be ae 
collected, as provided for in this Act. 50 V. c. 37, s. 12. 


24. Such person (and the subsequent owners) shall main- Flow of water 
tain and keep the covered portion of the drain of such ded bee 
sufficient size and capacity as not to impede or delay the — ~ 
free flow of the water above the covered portion or brought 
thereto by said drain; and any damages occasioned by the 
neglect or failure to so maintain and keep such portion of the 
size and capacity aforesaid shall be payable by the owner of the 
land upon which the insufficient or imperfect portion of the 
drain is situate. 50 V.c. 37,s. 13. 


25. In case any person during or after the construction of Persons de- 
the ditch or drain herein provided for, desires to avail himself Peak on doce 
of such ditch or drain for the purpose of draining other lands after construe- 
than those contemplated by the original proceedings, he may "°™ 
avail himself of the provisions of this Act, as if he were or had 
been a party to such original proceedings ; but no person shall 
make use of the ditch or drain constructed under the pro- 
visions of this Act, unless under agreement or award pursuant 
to its provisions as to the use of lands of others, as to the en- 
largement, if such be necessary, of the origimal ditch or drain so 
as to contain additional water therein, and as to the time for 
the completion of such enlargement. 46 V.¢. 27,s. 18; 48 V. 
¢. 47, 8. 5. 


26. Notwithstanding any of the lands through which the Drain may be 
drain is required, are situate in a municipality adjoining the Sasol : 
one in which the original proceedings were commenced, the municipali- 
engineer shall have full power and authority to continue the ec 
ditch or drain in and through so much of the lands in the ad- 
joining municipality as may be found necessary, and all pro- 
ceedings authorized under the provisions of this Act are to be 
had, taken, and carried on in the municipality where com- 
menced ; but in such case the clerk of the municipality shall 
forward to the clerk of the adjoining municipality a certified 
copy of the award, as made, confirmed, or altered, and shall 
also forward to him a certified copy of every certificate of the 
engineer which affects or relates to the lands in the adjoining 
municipality, and to the owners thereof; and the municipal 
council shall, unless the amounts are forthwith paid by the 
parties declared by the certificate liable to pay the same, have 
and take all proceedings for the collection of the sums so certi- 
fied to be paid, as though all the proceedings had been taken 
and carried on in the adjoining municipality. ANG Wo, SARC 
s. 19. 
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2%. The fees to which the engineer shall be entitled under 
this Act shall be such as shall be tixed by by-law or resolution 
of the council, and in case no such fees are fixed by the coun- 
cil the same shall be his legally authorized fees for similar work, 
or such less amount as may be agreed upon, and the fees to 
witnesses and for the service of papers authorized by the Divi- 
sion Court clerk shall be the same as those allowed to witnesses, 
and for similar services in the Division Court. 46 V. ¢. 27,s. 20. 


28. This Act shall apply to deepening or widening a «itch 
or drain. 50 V.c. 37,5. 15. ; 


FORM A. 
(Section 5.) 


Township of 
Whereas it is found necessary that a ditch or drain should be made 


(deepened, 07 widened) on lot No. in the con- 
cession of the Township of and it is necessary to continue 
the same through lot number in the concession 
of the Township of (if more thaw one lot describe them). 
Therefore we owners of the land hereinafter described, 
do agree each with the other as follows : 
That If, owner of (describe lot) 


agree that I will make (deepen or widen) and maintain that 
part of such ditch or drain commencing at stake number one planted 
(describing the locality of said stake) and thence to stake number two, and 
that said portion of said ditch or drain shall be (describing the depth and 
width) and I owner of (giving the name of each person, the 
land owned by him, the portion of work assigned, its depth, width, et-.), and 
each of us agrees to have our said respective portions completed on or 


before the day of JN DESH a 
Dated, ) (Signed by the parties. ) 
Witness. 


46 V.c. oi. Form A. 


FORM B. 
(Sections 5, 8.) 
Township of 
To 


Sir,—As the owner of lot number in the 
concession of the Township of 
I require to construct a ditch or drain through said lot, and find it neces- 


sary to continue the same through your land, being lot number in 
the concession of the ‘Township of under The 
Ditches and Watercowrses Act and request that you will attend at 

on the day 
of 18 at the hour of o'clock, 11 the 


noon, with the object of agreeing, if possible, upon the 
respective portion of such ditch or drain to be made, deepened or widened 
by the several parties interested. 
Dated this day of 18 
Yours, ete. 


46 V.c¢. 27, Form B. 


Form EH. DITCHES AND WATER COURSES. Chap. 220. 


FORM C. 


(Sections 5, 6.) 


To 
Clerk of the Municipality of the of 

Sir, —As the owner of lot number in the conces- 
sion of the Township of T require to construct a ditch or drain 
chrough the said lot and it will be necessary to continue the ditch or drain 
through the folowing lands on lot number in the 
concession of the Township of owned by Lot 
mumber in the concession of the Township of 

owned by (describe each lot through which the ditch 


oy dyain must be continued, and the name of the owner of each parcel), and 
having failed to agree upon the respective portions to be made by each, I 
(or we) require the engineer appointed by the Municipality for the purpose 
to attend at the locality of said proposed ditch or drain on the 

day of 18 at the hour of o’clock in the 

yioon, examine the premises, hear the parties and their witnesses, and make 
his award under the provisions of The Ditches and Watercourses Act. 

Dated. 
(Signed by Party or Parties.) 


46 V.c. 27, Form C. 


FORM D. 


(Section 6. } 


To 

Take notice that the engineer appointed by the Municipality for the 
aurpose will attend at lot number in the concession. 
of on the day of 
A. D. 18 _at the hour of o'clock in the noon, 


+o examine the site of the proposed ditch or drain and make his award 
therein ; and you as the owner of (describe the lot) which may be affected 
thereby, are requested to attend (with any witnesses you may desire to have 
heard) at said time and place. : 


Dated 
Yours, &c. 
46 V. ¢. 27, Form D. 
FORM &., 
(Section 8.) 

i the engineer appointed by the Municipality of the 
“Pownship of in the County of under the 
provisions of Lhe Ditehes and Watercowrses Act, having by the requi- 
sition of owner (or owners) of lot number in 
the concession of the Township of filed with the 


Clerk of the said Municipality, representing that he (or they) required a 
ditch or drain on said lot, and that it would be necessary to continue the 


ditch or drain through the following lands on lot number in 
the concession of the Township of owned 
hy ete., did attend at the time and place named in said 


notice, and haying examined the locality of said ditch or drain, and heard 
whe parties and their witnesses (if any), find and award as follows : 


. 
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That lot number in the concession 
of the Township of would be benefited by, and requires a 
ditch or drain (or the deepening or widening of a ditch or drain, if already 
made), to enable the proper cultivation or use of the said land, and [ find 
that said ditch or drain will require to be extended across the land of 


being lot number in the concession 

of and across the land of . being 
lot number in the concession 
of the Township of (and so on, giving the name of each 


ouner wid lot to termination of said ditch or drain), and | award the making 
of said ditch or drain (or the deepening ov widening as the case may be), 
as follows :—..... ..........shall commence at stake number one planted 
(describe with reasonable certainty where planted), and shall open up and 
maintain a ditch or drain (describe width and depth), to stake number two 
planted (describe where planted, distance and direction from first stake), and 
said portion shall be made and completed within (name time within which 
to be completed). That shall commence at stake number two, 
above described, and shall open upand maintain a ditch or drain (describe 
width and depth) to stake number three planted (describe where planted, 
distance and direction from stake number two) and said portion shall be 
made and completed within (name time, etc.) That shall, ete. , 
(and so onto the termination of said ditch or drain). 

That my costs attendant upon the examination, and making of this 
award are and shall be borne and paid as 
follows, (give the name of the persons to be charged therewith, and the 
portion to be borne by each). 


Dated this day of A. D. 18 
Witness. d (Signature of Engineer. ) 


46 V.c. 27, Form E. 


FORM F. 


(Section 16. ) 


To 3 
Clerk of the Township of 

I hereby certify that has completed 
certain work which under my award dated the day of 
A. D.18 , one was ordered and 
adjudged to perform, and which the said having failed 
to do was by me subsequently let to the said for the 
sum of _and the said is entitled to be 

paid the said amount. 
I further certify that my additional fees are and that 
said amount and said fees are and that 


said amount and said fees are chargeable on (describe property to be 
charged therewith) and shall unless forthwith paid be added to the Collee- 
tors’ Roll (with interest) as provided in section 18 of The Ditches and 
Watercowrses Act. 

Dated this day of A. D, 18 


Engineer for 


46 V.c. 27, Form F- 


Sec. 1. . PROTECTION OF GAME. Chap. 221. 9373 
12. PROTECTION OF GAME, ETC. 


Crap, 221,—For top Prorecrion of GAME AND Fur-BEARING ANIMALS, 
p. 2373 

Cuap. 222. —For rar Prorecrion oF Insectrvorovus Birps, £PC., p. 23758. 

Orar, 223.—To Encourage THE Desrroyrye or WoLves, bTc., p. 2379. 


CHAPTER 221. 


An Act for the Protection of Game and Fur-bearing 


Animals. 

GAME PROTECTED : | PENALTIES: 

Olose period, s. 1. | How recoverable, s. 7. 
Possession duringcloseperiod,s.2, Application of, s. 8. 
Protection of eggs, s. 3. Confiscation of Game, s. 9. 

TP ROHIBITIONS : | GAME PRESERVES PROTECTED, 8. 10. 
Trapping, s. 4. DEER NOT TO BE KILLED FOR EXPORT, 
Batteries, swivel guns or sunken Bh 1) 

punts, s. 5. HOUNDS NOT 'TO RUN AT LARGE, s. 13. 
Night hunting, s 5. INSPECTORS, APPOINTMENT AND 
Use of poison, s. It. purTres, ss. 14-15. 

FUR-BEARING ANIMALS PROTECTED, | 


<6: 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :-— 


1. None of the animals or birds hereinafter mentioned, shall Close period - 
be hunted, taken or killed, within the periods hereinafter 
limited ; 

1. Deer, elk, moose, reindeer or caribou, between the fifteenth Deer, etc- 
day of December and the fifteenth day of October ; 

2. Grouse, pheasants, prairie fowl or partridge, between the Grouse, ete- 
first day of January and the first day of September ; 

3. Quail or wild turkeys, between the fifteenth day of Decem- Quail and 


ber and the fifteenth day of October; but no wild turkey shall be ene 
hunted, taken or killed before the fifteenth day of October, 1889; 


4. Woodcock, between the first day of January and the Woodcock. 
fifteenth day of August ; 
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Chap. 221. PROTECTION OF GAME. Sec. 1. 
5. Snipe, rail and golden plover, between the first day of 


Jenuary and the first ‘day of September ; 


6. Swans or geese, between the first day of May and the 
first day of September ; 


7. Ducks of all kinds, and all other water fowl, between the 
first day of January and the first day of September ; 

8. Hares, between the fifteenth day of March and the first 
day of September. 49 V.c. 435, s. 2. 


2. No re shall have in his possession, any of the said 
animals or birds, no matter where procured, or any part or 
portion of any such animals or birds, during the periods in 
which they are so protected; provided that they may be 
exposed for sale for fifteen days, and no longer, after such 
periods, and may be had in possession for the private use of 
the owner and his family at any time, but in all cases the proof 
of the time of killing, ‘taking or purchasing, shall be on the 
person so in possession. 49 V. ¢ 40, s. 3. 


3. No egos of 
taken, destr oy fom 
time. 49 V. roe 


any of the birds above mentioned shall! be 


“had in possession by any person at any 
s. 4. 


4. None of the said animals or birds, except the animals 
mentioned in section 6 of this Act, shall be trapped, or taken 
by means of traps, nets, snares, gins, baited lines, or other 
similar contrivances; nor shall such traps, nets, snares, gins, 
baited lines or contrivances, be set for them, or any of them, 
at any time; and such traps, nets, snares, gins, baited lines, or 
contrivances, may be destroyed by any person without such 
person thereby incurring any liability therefor. 49 V. ¢. 45,s. 5 

5. None of the contrivances for taking or killing the wild 
fowl, known as swans, geese or ducks, which are deseribed or 
known as batteries, swivel guns or sunken punts, shall be used 
at any time, and no wild fowl, known as ducks, or other water 
fowl, except geese or swans, shall be hunted, taken or killed, 
between the expiration of the hour next after sunset and the 
commencement of the hour next before sunrise. 49 V.c. 45,s. 6. 


6. No beaver, mink, muskrat, sable, martin, otter, or fisher 
shall be hunted, taken or killed, or had in possession of any 
person between the first day of May, and the first day of 
November; nor shall any traps, snares, gins, or other con- 
trivances, be set for them during such period ; nor shall any 
muskrat house be cut, speared, broken or destroyed, at any 
time ; and any such traps, snares, gins, or other contrivances 
so set, may be destroy ed by any person without such person 
thereby incurring any liability therefor: provided that this 
section shall not “apply to any person destroying any of the 
said animals in defence or preservation of his property. 49 V. 
G, Aas. T 


‘See. 12. PROTECTION OF GAME. Chap. 221. 2300 


7%. Offences against this Act shall be punished upon sum- Penalties. 
mary conviction on information or complaint before a Justice 
-of the Peace, as follows : . , 
(a) In case of deer, elk, moose, reindeer or caribou, by a 
fine not exceeding $50, nor less than $10, with 
costs, for each offence ; 
(6) In case of birds or eggs, by a fine not exceeding $25 
nor less than $5, with costs, for each bird or egg ; 


(c) In case of fur-bearing animals, mentioned in section 6 
of this Act, by a fine not exceeding $25, nor less 
than $5, with costs, for each offence ; 


(d) In the case of other breaches of this Act, by a fine not 
exceeding $25, nor less than $5, with costs. 49 V. 
ce. 45, 8. 8. 


8. The whole of such fine shall be paid to the prosecutor Disposition of 
‘unless the convicting Justice has reason to believe that the pro- Penalties. 
secution is in collusion with, and for the purpose of benefiting 
the accused, in which case the said Justice may order the dis- 
posal of the fine as in ordinary cases. 49 V.¢. 45,8. 9. 


9. In all cases confiscation of game shall follow conviction, Confiscation 
and the game so confiscated, shall be given to some charitable °f 8°™* 
institution or purpose, at the discretion of the convicting Justice. 

49 V.c. 45, s. 10. 


10. In order to encourage persons who have heretofore Protection of 
imported or hereafter import different kinds of game, with the ee ee 
‘desire to breed and preserve the same on their own lands, it is 
enacted that it shall not be lawful to hunt, shoot, kill or destroy 
any such game without the consent of the owner of the property 
wherever the same may be bred. 49 V. c 45,8. 11. 


11. It shall not be lawful for any person to kill or take, Use of poison 
‘any animal protected by this Act, by the use of poison or Prohibited. 
poisonous substances, nor to expose poison, poisoned bait or 
other poisoned substances, in any place or locality, where dogs 
or cattle may have access to the same. 49 V. c 45, s. 12. 


12.—(1) No person shall at any time hunt, take or kill, any Deer, sae 
deer, elk, moose, reindeer, or caribou, for the purpose of export- ined foe 
ing the same out of Ontario, and in all cases the onus of export. 
proving that any such deer, elk, moose, reindeer, or caribou, 
as aforesaid, so hunted, taken or killed, is not intended to be 
exported as aforesaid, shall be upon the person hunting, killing, 
or taking the same, or in whose possession or custody the same 


may be found. 

(2) Offences against this section, shall be punished by a fine 
not exceeding $25, nor less than $5 for each animal. 
49 V.c. 45, 8. 18. 

Vou. IT.— 60 


2376 


Hounds not to 
run at large. 


Appointment 
of game 
inspectors. 


Duties of in- 
spector. 
Seizure of 
game. 


Prosecutions. 


Search for 
game. 


Chap. 221. PROTECTION OF GAME. See. 13. 


13. No owner of any hound, or other dog known by the 
owner to be accustomed to pursue deer, shall permit any such 
hound, or other dog, to run at large in any locality where deer 
are usually found, during the period, from the fifteenth 
day of November, to the fifteenth day of October, under a 
penalty on conviction, of not more than $25, nor less than $5, 
for each offence ; any person harbouring or claiming to be the 
owner of any such hound or dog shall be deemed the owner 
thereof. 49 V. c¢. 45, s. T4. 


14. It shall be lawful for the council of any county, city, 
town, township, or incorporated village, to appoint an officer 
who shall be known as the game inspector for such county, 
city, town, township or incorporated village, and who shal] 
perform such duties in enforcing the provisions of this Act, 
and be paid such salary, as may be mutually agreed upon. 
49 V. cc. 45, 8. 15. 7 


15.—(1) It shall be the duty of every game inspector 
appointed as aforesaid, forthwith to seize all animals or portions 
of animals in the possession of any person contrary to the 
provisions of this Act, and to bring the person im possession of 
the same before a Justice of the Peace, to answer for such illegal 
possession. 


(2) It shall also be the duty of every game inspector, 
to institute prosecutions against all persons found infringing 
the provisions of this Act, or any of them, and every in- 
spector may cause to be opened, or may himself open in case 
of refusal, any bag, parcel, chest, box, trunk, or receptacle in 
which he has reason to believe that game killed or taken 
during the close season, or peltries out of season, are hidden. 


(3) Every inspector, if he has reason to suspect, and 
does suspect that game killed or taken during the close season, 
or peltries out of season, are contained or kept in any private 
house, shed, or other building, shall make a deposition in the 
Form A annexed to this Act, and demand a search warrant to 
search suchstore, private house, shed, or other building,and there- 
upon such Justice of the Peace may issue a search warrant 
according to Form B. 49 Vie, 4b. s, 16. 


Form B. PROTECTION OF GAME. Chap. 221. 


FORM A. 
(Section 15. ) 


I, undersigned game Inspector for 
do hereby declare that I have reason to suspect, and do 
suspect, that game killed or taken during the close season, or furs out of 
season, etc., etc., (as the case may be) are at present held and concealed 
(describe the property, occupant, etc., and the place). 
Wherefore I pray that a warrant may be granted and given to me to 
effect the necessary searches (describe here the property, -ete., as above). 


Sworn before me at 


this day of 
ADs DEVE 
ia: Game Inspector. 
A Be 
49 V. c. 45, Form A. 
FORM B. 


(Section 15.) 


Province of Ontario, | 
County of J 


To each and every the constables of 
County of 
Whereas, Game Inspector for 
has this day declared under oath hefore me, the 

undersigned, that he has reason to suspect that (game, or birds killed or 
taken during the close season, or furs out of season, etc., as the case 
may be) are at present held and concealed, (describe property, occupant, 
place, etc. ) 


Therefore, you are commanded by these presents in the name of Her 
Majesty, to assist the said Game Inspector, 
and to diligently help him to make the necessary searches to find the 
(stute the birds or game killed or taken during the close season, or furs out of 
season, etc.,) which he has reason to suspect and does suspect to be held 
and concealed in (describe the property, etc., as above) and to deliver, if 
need there be, the said birds, ete., (as the case may be) to the said 
Game Inspector, to be by him brought before me or before any other 
magistrate to be dealt with according to law. 


Given under my hand and seal 


at County of 
this day of L. B. 
A.D. 18 J. P. 
We aSe 


49 V. c. 45, Form B. 
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Chap. 222. PROTECTION OF INSECTIVOROUS BIRDS. wee, 1: 


CHAPTER 222. 


An Act for the Protection of Insectivorous and other 
Birds beneficial to Agriculture. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


41. Nothing in this Act contained shall be held to affect The 
Act for the Protection of Game and Fur-bearing Animals, or 
to apply to any imported cage birds or other domesticated bird 
or birds generally known as cage birds, or to any bird or birds 
commonly known as poultry. R.S. O. 1877, ¢. 201, s. 1. 


%.—(1) It shall not be lawful to shoot, destroy, wound or 
injure, or to attempt to shoot, destroy, kill, wound or injure 
any bird whatsoever, save and except eagles, falcons, hawks, 
owls, wild pigeons, black-birds, king-fishers, crows, jays, 
English sparrows and ravens, and the birds specially mentioned 
in The Act for the Protection of Game and Fur-bearing 
Anumials. iS. O, 1874; 201, s. 22.4) Vie 220s. 12 2GV. 


c. 45, s. 2. 


(2) Any person may, during the fruit season, for the 
purpose of protecting his fruit from the attacks of such birds, 
shoot or destroy, on his own premises, the birds known as the 
robin and cherry bird, without being liable to any penalty 
under this Act. 44 V.e. DOC T: 


%. It shall not be lawful to take, capture, buy, sell, expose 
for sale or have in possession any bird whatsoever, save the 
kinds hereinbefore or hereinafter excepted, or to set, wholly or 
in part, any net, trap, springe, snare, cage, or other machine or 
engine by which any bird whatsoever, save and except eagles, 
E inaue: haw ks, owls, wild pigeons, king-fishers, jays, crows gand 

ravens might] ye killed and captured ; and any net, trap, springe, 
snare, cage or other machine or engine, set either wholl ly or in 
part for the purpose of either capturing or killing any bird or 
birds, save and except eagles, falcons, hawks, owls, wild 
pigeons, black-birds, king-fishers, crows, jays, EH nglish sparrows 
and ravens may be de stroyed by any ag without such 
person incurring any lability therefor. R.8. O. LST. G 20k 
S85 50 Va: 7 we LT: ¢ 8, Sched. 


4. It shall not be lawful to take, injure, destroy or have in 
possession any nest, young or egg of any bird whatsoever, ex- 
cept of eagles, faleons, hawks, owls, wild pigeons, black- birds, 
king- fishers, crows, jays, English sparrows and ravens. R.S. O. 
1877, c. 201, s. 4; 50 V.c. 7,5. 18; « 8, Sched. 
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5. Any person may seize, on view, any bird unlawfully pos- Power to seize 
sessed, and carry the same before any Justice of the Peace, to fate ee 
be by him confiscated, and if alive to be liberated ; and it shall ed. . 
be the duty of all market clerks and policemen or constables, 
on the spot to seize and confiscate, and if alive, to liberate such 


birds. R. 8! 0.1877, ¢. 201, s. 5. 


6. The Commissioner of Agriculture, and all persons au- Eggs = Le 
an : ; a0 : ers required for 
thorized by him to that effect, may grant written permission cointitic pur- 
to any person or persons who may be desirous of obtaining poses. 
birds or eggs for bona fide scientific purposes, to procure them 
for that purpose, and such person or persons shall not be liable 


to any penalty under this Act. R.S. O. 1877, ¢. 201, s. 6. 


%.—(1) The violation of any provision of this Act shall subject Penalties. 
the offender to the payment of not less than $1 and not more 
than $20 with costs, on summary conviction, on information or 
complaint before one or more Justices of the Peace. 


(2) The whole of the fine shall be paid to the prosecutor, Application of 
unless the convicting Justice has reason to believe that the ai 
prosecution is in collusion with and for the purpose of bene- 
fiting the accused, in which case the said Justice may order 
the disposal of the fine as in ordinary cases. 


(3) In default of payment of the fine and costs, the offender Imprison- 
shall be imprisoned in the nearest common gaol for a period ™™ 
of not less than two and not more than twenty days, at the 
discretion. of the Justice. R.S. O. 1877, ¢. 201, s. 7. 


8. No conviction under this Act shall be annulled or vacated Conviction not 
. a ee ite . Vall or 
for any defect in the form thereof, or for any omission or 1- want of form. 
formality in any summons or other proceeding under this Act, 
so long as no substantial injustice results therefrom. R.5S. O. 


1877, c. 201, s. 8. 


CHAPTER 223. 


An Act to encourage the Destroying of Wolves. 


ER MAJESTY, by and with the advice and consent of , 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. If any person produces the head of a wolf with the ears Whenany per- 
on, before any Justice of the Peace acting for any county in {>, ee 


Ontario, and makes oath or affirmation (as the case may be), head of a wolf 
or otherwise proves to the satisfaction of such Justice, that the Nha siariy 
wolf was killed within that county, or within one mile of an a reward. 
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J. P. to give 
his certificate. 


Treasurer to 
pay the re- 
ward if in 
funds. 


Other Oounty 
expenses to be 
first paid. 


If not paid 
certificate may 
be tendered in 
discharge of 
rates. 
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actual settlement in the county, he shall be entitled to receive 
from the treasurer of the county the sum of $6 as a bounty 
for the same. R.S. O. 1877, c 202, s. 1. 


2. In case the Justice of the Peace before whom the head of 
the wolf is produced, is satisfied of the fact that the wolf was 
killed as in the preceding section mentioned, he shall first cut 
off the ears thereof, and then give the person a certificate that 
the fact of the wolf having been killed as in the last section 
mentioned has been proved to his satisfaction, and such cer- 
tificate shall authorize the person holding the same to demand 
and receive from the treasurer of the county the said bounty 
GWE HO, Teen tOk ANSV Ae ANA, ee 


3. The treasurer of the county shall forthwith pay such 
bounty to the person presenting the certificate, provided the 
county funds in his hands enable him so to do; and if the 
said funds do not so enable him, then the said treasurer shall 
pay the same out of the moneys of the county which next 


> 


thereafter come into his hands. R. S. O. 1877, ¢ 202, s: 3. 

4. The treasurer of a county shall not pay the bounty to 
which any such certificate entitles the person presenting the 
same, until he has paid the annual expenses of the county, 
arising from the building of a court house and gaol, and 
keeping the same in repair, the fees of the clerk of the peace, 
the salary of the gaoler, and the maintenance of the prisoners. 
KR. 8:0. 18777. 20255. 4, 


5. When the funds of any county do not enable the trea- 
surer thereof to pay the bounty, the certificate thereof shall be 
a lawful tender to the full value and amount therein specified, 
for and towards the discharge of any county rate or assess- 
ment to be collected from any person within the county in 
which the wolf was destroyed, and shall be accepted and taken 
by the collector of any township within the county as equiva- 
lent to so much of the current money of Canada, and may be 
by him paid and delivered over to the county treasurer, by 
whom the same shall in like manner be taken and accepted as 
equivalent to so much of the current money aforesaid. R.S. O. 
1877, ¢. 202, s. 5. 
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SECTION XIII. 


EDUCATION. 


Omar. 224.—Epucation Department, p. 2381, 
‘¢  995.—Pustiic ScHoots, p. 2385. 
“996, Hrau Scroots anp Cotructats Insrirores, p. 2451. 
«  -997.—Supararr ScHoots, p. 2466. 
‘© 998 Convevancrs To TRUSTEES FoR ScHoot PurRposss, p. 2499, 
‘999, Uprnr Canapa Cotneas, p. 2500. 
«930, Universiry or Toronto, p. 2503. 
‘© 9831. Incomm AND Proverty or University oF ToRoNTrO, Unt- 
varsity ConnEan, AND Upper CAnaba CoLLecs, p. 2524. 
« 932. Sonoon or PRAcTICAL SCIENCE, p. 2531. 
<< 933, AGRICULTURAL COLLEGE, p. 2533. 
«934. —InpusTRIAL ScHOOLS, p. 2538. 


CHAPTER 224. 


An Act respecting the Education Department. 


DEPARTMENT ESTABLISHED, 8. 1. Power to settle disputes, s. 6. 
Powers and duties of department, | ORDERS AND REGULATIONS TO BE 
s. 4. LAID BEFORE THE LEGISLATURE, 
Mryister or Epucation, ss. 2,3. | pate 


Annual report, s. 9. 


H™ MAJESTY, by and with the advice and consent of 

the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 

N 

1. There shall be a Department of Education, which shall Department 
consist of the Executive Council, or a committee thereof °t#blished. 
appointed by the Lieutenant-Governor ; and one of the said 
Executive Council, to be “nominated by the Lieutenant-Gov- 
ernor, shall hold the office of “ Minister of Education.” 48 V. 
ec. 48, s. 1. 


2. The office of Minister of Education may be held by a Office of 
member of the Executive Council holding ne other office; and aces st 
notwithstanding any salary attached thereto, he shall be ; 
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capable of being elected, and sitting and voting as a member 
of the Legislative Assembly; or such office may be held in 
connection with any other office held by a member of the 
Executive Council; and any of the powers and duties of the 
said office may be assigned for a limited period, or otherwise, 
to any other of the members of the Executive Council holding 
any other departmental office, by name or otherwise. 48 V. 
©, AS ya. 2: ; 


Acceptance of &. In case a member of the Executive Council holding any 
peice ne one of the five departmental offices established by  sec- 
vacation of tion 638 of The British North America Act, 1867, and 
seatinthe being at the same time a member of the Legislative Assembly, 
Legislature. a) : Anse = . : : 

resigns his office, and within one month after his resignation 
accepts the office of Minister of Education, he shall not thereby 
vacate his seat in the Legislative Assembly, unless the admin- 
istration of which such person was a member has resigned, and 
in the interval a new administration has occupied the said 
offices; or in case such member of the Executive Council is 
appointed to hold the office of Minister of Education in addi- | 
tion to or in connection with one of the said five departmental 
offices, he shall not thereby vacate his seat in the Legislative 
Assembly; and in either of the said cases any increasé or 
change of emolument arising from the office of Minister of 
Education shall not cause any vacancy, or render a re-election 
necessary. 48 V.c. 48, s. 3. 


Powers. 4. The Education Department shall have vower— 


Regulations, 1. To make regulations for the classification, organization, 
discipline and government of normal, model, high, public and 
separate schools ; for the equipment and ventilation of school 
houses ; for the arrangement and requisites of school premises ; 
for the authorization of text-books for the use of pupils, and for 
determining the qualifications and duties of inspectors, exami- 
ners, teachers and assistants in high schools ; 


Appointment 2. To appoint inspectors of high schools, separate schools, 
of Inspectors. = : : sters of P incial 
and county model schools, masters of Provincial, normal and 
model schools, and directors of teachers’ institutes ; 


Gentral’ Com: 3. To appoint a central committee of examiners of not 
mittee of more than seven persons, whose duty it shall be, under the 
Examiners. 


directions of the Minister, to prepare examination papers for 
the annual departmental examination of teachers, for the 
closing examination of the normal schools and county model 
schools, and the admission of pupils to high schools and 
collegiate institutes, and to report to the Minister the results 
of such examinations ; 


Model Schools 4. To authorize a separate school in any county to be consti- 


for teachers of tyted a model school for the training of teachers for separate 
Separate 


Schools. schools, and in such ease, or where from the special cireum- 
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stances of the separate schools in any county it may be deemed 
expedient, to appoint one competent person possessing the quali- 
fications prescribed by the Education Department, to be a 
member of the county board of examiners of such county in 
addition to the number now authorized, and who shall pos- 
sess and discharge the like powers and duties as the other 
members of the said board ; 

5. To set apart, subject to such regulations as may be made Training of 
in that behalf, not more than five high schools or collegiate tche™. 
institutes for the purpose of providing such instruction in the . 
theory and practice of teaching as may be deemed necessary 
for promoting the efficiency of assistant masters of high schools 
and collegiate institutes, and of teachers holding a first-class 
non-professional public school certificate ; 

6. To prescribe the subjects, times, places and extent of the Parc in to 
examination of pupils for admission into high schools and col- an¢ Caliente 
legiate institutes, and to determine the standard to be obtained Institutes. 
by each pupil at such examination ; 


7. To arrange with learned societies in Canada or the British Acceptance of 
Dominions, or with the Law Society, the College of Physicians ¢rammatons 
and Surgeons or any chartered University in the British societies. 
Dominions for reciprocally accepting in such subjects as may 
be agreed upon the examinations of the aforesaid institutions, 
as the equivalent of the departmental examinations ; 


8. To make regulations for granting the pensions provided by Pensions. 
law for superannuated inspectors and teachers ; 


9. To exatnine, and at its discretion, recommend and To authorize 
authorize text-books, or books of reference for the use of pupils Miter venie 
and teachers, or books for school libraries ; 


10. To preseribe such forms for school registers and depart- To prescribe 
mental reports as may be deemed expedient ; forms for | 
school regis- 


11. To make, from time to time, regulations for the distri- %™ °° 
2 To regulate 


bution within the restrictions imposed by The High Schools grants under 
Act, of the high school fund, among the several high schools Rey, Stat. 
and collegiate institutes entitled to receive it ; moe 


12. To deduct (should the municipal corporation of any ghort muni? 
county, city, town or village raise in any one year a less sum than Esky assess- 
that apportioned to it out of the Legislative school grant) a sum peas 
equal to the deficiency, from the apportionment to such county, 
city, town or village, in the following year ; 

13. To make such regulations respecting the imposition of Fees for, 
fees on candidates for teachers’ certificates, as would meet all toochr ei 
the expenses of departmental and county model school ex- 
aminations ; 

14, To extend on the petition of a board of school trustees, Extension of 
and such evidence as to efficiency as may be deemed necessary, per et 
any third class certificate issued under the authority of The»... stat. 
Public Schools Act ; c. 225. 
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Regulations 15. To make regulations for the organization and manage- 
tor organiza” ment of art schools, to prescribe a curriculum of studies for 
agement of art such schools, and on examination award certificates valid in 
mobos any municipality of the Province, to such candidates as may 


present themselves ; 


(a) Certificates awarded under this sub-section may be 
of two grades, and shall entitle the holders 
thereof to teach drawing in high schools, public 
schools, county model schools. and mechanics’ 
institutes ; 

-(b) Certificates from any art school in the British 
Dominions may be accepted as equivalent to any 

' issued as herein provided ; 


Meteorologi- 16. To designate, from time to time, the number and locality 

cal stations. fF such meteorological stations as the Department may think 
desirable to establish in connection with the high schools of 
the Province; and to authorize such forms of reports and 
meteorological journal to be used by the observers at such 
stations as it may judge necessary ; 48 V.c. 48, s. 4. 


Instructionas 17. To make regulations for the study of ‘agriculture and 
to agriculture for scientific instruction as to the nature of alcoholic stimulants 
and the nature and narcotics, with special reference to their effect upon the 
stimulantsand human system, and to authorize for the use of teachers and 


mene pupils, suitable text-books in said subjects, respectively, for 
use in all schools under the direction of the Department ; 
ciahizaheen To make regulations for the organization of schools for 


of kindergar- ch q a between three and five years of age, te be known as 

ten schools. 
kindergarten schools ; to provide for the training and licensing 
of teachers for such schools, and to pay for their maintenance 
out of any appropriation made by the Legislative Assembly for 
public schools, such sums of money as such kindergarten 
schools may be entitled to receive on the basis of average 
attendance. 50 V. c. 38,5. 1. 

Annual rept 5. The Minister of Education shall report annually to the 

eee cont by Lieutenant-Governor upon the normal, model, high, public and 

Education, Separate schools and collegiate institutes, with such state- 
ments and suggestions for promoting education generally as 
he may deem useful and expedient. 48 V.c. 48, s. 5. 


Power to 6. The Minister of Education shall have power to decide 
Ra upon all disputes and complaints laid before him, the settle- 
plaints. ment of which is not otherwise provided for by law, an upon 

all appeals made to him from the decision of any inspector or 


other school ofticer. 48 V. ¢. 48, s. 6. 


Regulations %—(1) Every regulation or order in council made under 


and Orders in ¢hig Act or under the public and high schools Acts, shall be 
Council to be 5 > 


laid before laid before the Legislative Assembly forthwith if the Legisla- 


Legislative ture is in session at the date of such regulation or order in 
Assembly. 5 
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council, and if the Legislature is not in session such regulation 
or order in council shall be laid before the said House within 
the first seven days of the session next after such regulation 
or order in council is made. 


(2) In case the Legislative Assembly at thesaid session, or if the 
session does not continue for three weeks after the said regula- 
tion or order in council is laid before the House,then at the ensu- 
ing session of the Legislature, disapproves by resolution of such 
regulation or order in council either wholly or of any part 
thereof, the regulation or order in council, so far as disap- 
proved of, shall have no effect from the time of such resolution 
being passed. 48 V.c. 48, s. 7. 


CHAPTER 225. 


An Act Respecting Public Schools. 


_ SHorr r1rn4, s. 1. ForMATION AND DISSOLUTION OF 
INTERPRETATION, 8. 2. UNION SCHOOL SECTIONS COM- 
EXISTING ARRANGEMENTS CON- POSED OF PARTS OF SEVERAL 

TINUED, ss, 3-5. MUNICIPALITIES, ss. 85-93. 
PUBLIC SCHOOLS TO BE FREE, 8. 6/ PuBLIC SCHOOL BOARDS IN CITIES, 


RELIGIOUS INSTRUCTION, ss. 7, 8. 
RURAL PUBLIC SCHOOLS : 
School sections, ss. 9-11. 


TOWNS AND VILLAGES : 
Election of trustees, ss. 94-106. 
Meetings of board, ss. 107 112. 


Trustees’ term of office andqualifi-| Duties of board, s. 113. 
cation, ss. 12, 13, 30. ScHoo.n cENsuS, ss. 114-116. 
Election of trustees, ss. 14-26. ASSESSMENT FOR SCHOOLS, ss. 117- 
Resignation of trustee, s. 25. 128. 
“Corporation not to cease for want | DEBENTURES FOR SCHOOL PURPOSES, 
of trustees, s. 27. ss. 129-135. : 


New sections, ss. 28-30. LEGISLATIVE GRANT, ss. 136-144. 
Minutes of meetings to be sent to} LraBriry FOR SCHOOL MONEYS, Ss. 


inspector, s. 31. 145-150. 
Complaints as to elections, s. 32. | THACHERS : , 
Trustees, a corporation, s. 33. Agreements with, s. 151. 
Secretary-treasurer, ss. 33, 34. Qualification, s. 152. 
Notices of meetings, s. 35. Duties, s. 153. 
Requisites of valid corporate acts, Salary, ss. 154, 157, 158. 
s. 36. Disputes between teachers and 
Auditors, ss. 37-39. trustees, ss. 155, 156. 
Duties of trustees, s. 40. CERTIFICATES OF QUALIFICATION, Ss. 
SECTIONS IN UNORGANIZED TOWN- 159-163. 
sHips, ss. 41-55. Suspension of certificate, ss. 164- 
TOWNSHIP BOARDS, ss. 54-63. 167. 
RURAL SCHOOL SITES, ss. 64-80. County BOARDS, ss. 168-172. 


ALTERATION OF SCHOOL BOUNDARIES, | County Mopet ScHOOLs, s. 173. 
ss. 81-84. TRACHERS’ INSTITUTES, s. 174. 
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Short title. 


Interpreta- 
tion. 


“Teacher.” 


“* County.” 


‘¢ Township.” 


* School site.” 


“Owner.” 


“ Resident.” 


* Ratepayer.” 


No rate on 
supporters of 
Roman Catho- 
lic Separate 
Schools. 


Existing 
school 
arrangements 
continued, 


Chap. 225. 


Inspectors, ss. 175-189. 
ALLOWANCE TO ARBITRATORS, s. 190. 
SUPERANNUATION, ss. 191-201. 
NON-RESIDENT PUPILS, ss. 202, 203. 
Hourpays, s. 204. 

AUTHORIZED Books, ss. 205-207. 


PUBLIC. SCHOOLS. 


See. 1. 


UNIONS OF HIGH AND PUBLIC 
SCHOOLS, ss. 219-225. 

SPECIAL INQUIRIES, ss. 226, 227. 

APPEALS, 88. 228-237. 

| Visrrors, ss. 238-241. 

| PENALTIES AND PROHIBITIONS; Ss. 


Liprarins, s. 208. 242-266. 

COMPULSORY EDUCATION, ss. 209- Recovery of Penalties, s. 267. 
218. CONFIRMING AND SAVING CLAUSES, 

ss. 268-271. 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


PRELIMINARY. 


1. This Act may be cited as “The Public Schools Act.” 
48 V.c. 49, s. 1. 


2. Where the words following occur in this Act, they shall 
be construed in the manner hereinafter mentioned, unless a. 
contrary intention appears : 


1. “Teacher” shali include female as well as male teachers. 
2. “County” shall include a union of counties. 


3. “Township” shall include unions of townships made 
for municipal purposes. 


4, “School site” shall mean such area of land as may be 
necessary for the school building, teacher’s residence, offices and 
play-grounds connected therewith. 


5. “ Owner” shall include a mortgagee, lessee or tenant, or 
other person entitled to a limited interest, and whose claims 
may be dealt with by arbitration as herein provided. 


° 
6. “Resident” shall include such persons who, though not 
actually resident in a school section or division, pay a school 
rate at least equal to the average school rate paid by the actual 
residents of such section or division. 


7. “Ratepayer” shall mean an assessed householder, owner 
or tenant, or any person entered on the assessment roll as a 
farmer’s son, or any person assessed for income. 48 V. ¢. 49, s. 2. 


3. Nothing in this Act authorizing the levying or collecting 
of rates on taxable property for public school purposes shall 
apply to the supporters of Roman Catholic separate schools. 


48 V.c. 49, s. 3. 


4. All public school sections or other public school divi- 
sions, together with all elections and appointments to office, all 
agreements, contracts, assessments, and rate-bills, heretofore 


“-) Se 
cep ate : 
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duly made in relation to public schools, and existing when 
this Act comes into force, shall be subject to the provisions of 
this Act. 48 V.c. 49,5. 4. 


®. The term for which each school trustee holds office Trustees term 
at the time this Act takes effect, shall continue asif such term vince: 
had been created by virtue of an election under this Act. 
48 V.c. 49.8. 5. 


PUBLIC SCHOOLS TO BE FREE. 


6. All public schools shall be free schools, and every Public schools 
person between the age of five and twenty-one years shall have *° bees 
the right to attend some school. 48 V. c. 49,8. 6. School age. 


RELIGIOUS INSTRUCTION, 


%. No person shall require any pupil in any publie school aoe not to 
to read or study in or from any religious book, or to join any ea He 
exercise of devotion or religion, objected to by his or her parents gious exercises 


2 objected to by 
or guardians. 48 V.c. 49, s. 7. tool nee 


8. Pupils shall be allowed to receive such religious instruc- Té receive 
tions as their parents or guardians desire, according to any Teligious 
: a ats 5 Y instruction as 
general regulations provided for the organization, government their parents 


and discipline of public schools. 48 V. ¢. 49,5. 8. desire. 
RURAL PUBLIC SCHOOLS. 


9. The municipal council of each township shall form pvur- School sec- 
tions of the township, where no schools have been estab- #™*- 
lished, into school sections, each section to be distinguished 
by a number ; provided that no section so formed shall include 
any territory more than three miles in a direct line from the 
site of the schoolhouse. This section shall not apply to town- 
ships in which there is a township board, 48 V.c. 49, s. 9. 


10. No section shall be formed which contains less than fifty New school 
actual resident children, between the ages of five and twenty- sections 
one years, unless the area of the section contains more than 
four square miles. 48 V. c. 49, s. 10. 


11. [t shall be the duty of every township clerk to prepare in Township 
duplicate, a school map of the township, shewing the divisions ee pre 
of the township into school sections and parts of union school fhool sec. 
sections, to furnish one copy of such map to the county clerk, tions. 
for the use of the county council, and retain the other in the 
township clerk’s office, for the use of the township corporation. 

48 V.c. 49, 8s. 11. 
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Electors, qua- 
lification of. 


Annual meet- 
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12. For each rural school section there shall be three trus- 
tees, each of whom, after the first election of trustees, shall 
hold office for three years, and until his successor has been 
elected. 48 V.c. 49, s. 12. ; 


13. The persons qualified to be elected trustees shall be such 
persons as are actual resident ratepayers within the school see- 
tion, and of the full age of twenty-one years, and are not dis- 
qualified under this Act. 48 V. c. 49,8. 13. 


14. Every ratepayer of the full age of. twenty-one years, 
who is a public school supporter within the section for which 
he is such ratepayer, shall be entitled to vote at any election 
for school trustee, or on any school question whatsoever, at 
any annual or special meeting in the said section 48 Y. 
c. 49,8. 14. 


15. A meeting of the ratepayers of every section shall be held 
annually on the last Wednesday of December, or if such Wed- 
nesday be a holiday, then on the next day following, com- 
mencing at the hour of ten o'clock in the forenoon, for the pur- 
pose (among other things) of electing a school trustee or trus- 
tees. 48 V.c. 49,s.15. 


16. In case, from the want of proper notice or other cause, 
any first or annual school section meeting, required to be held 
for the election of trustees, was not held at the proper time, 
the inspector, or any two ratepayers in the section may 
call a school meeting, by giving six days’ notice, to be 
posted in at least three of the most public places in the 
school section ; and the meeting thus called shall possess all 
the powers and perform all the duties of the meeting in the 
place of which it is called. 48 V.c. 49, s. 16. 


17%.—(1) The electors of such school section present at such 
meeting shall elect one of their own number to preside over its 
proceedings, and shall also appoint a secretary, who shall record 
the proceedings of the meeting, and perform such other duties 
as may be required of him by this Act. 


(2) The business of such meeting may be conducted in the 
following order : 


(a) Receiving the annual report of the trustees, and dis- 
posing of the same ; 


(b) Receiving the annual report of the auditor or auditors, 
and disposing of the same ; 


(c) Electing an auditor for the current year ; 
(d) Miscellaneous business ; 


(ce) Electing a trustee or trustees to fill any vacancy or 
vacancies. 48 V.c. 49,s. 17. 
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18. The chairman shall preside and submit all motions to the Chairman, du- 
meeting in the manner desired by the majority. In case of Mieeiof 
an equality of votes, he shall give the casting vote but no 
other vote. He shall decide all questions of order, subject to 
an appeal to the meeting. 48 V.c. 49, s. 18. 


19. When a poll is demanded by two electors at the meeting Proceedingsin 
for the election of a trustee, the chairman shall forthwith °° of a poll, 
erant the same, and the secretary shall thereupon immedi- 
ately proceed to record, as herein directed, the names of 
all qualified electors who shall present themselves within the 
time prescribed by this Act, and the secretary shall enter in 
the poll-book, in separate columns, the names of the candidates 
proposed and seconded at the nomination, and shall, opposite 
to such columns, write the names of the electors offering to 
vote at the election, and shall, in the column on which is 
entered the name of a candidate voted for by a voter, set the 
figure ‘1’ opposite the voter’s name, with the residence of the 
voter. 48 V.c. 49,5. 19. 


20. In case a poll is demanded upon any public school Butries iv poll 
question by any two electors the name of each voter shall ae 
be similarly placed in separate columns, marked “for” or 
“against.” 48 V.c. 49, 8, 20. 


21. In case an objection is made to the right of any person When voter is 
to vote at any annual or special meeting, either for trustee or obienbed ie 
upon auy school question, the chairman of the meeting, or 

other officer presiding, shall require the person whose right of 


voting is objected to, to make the following declaration or 
affirmation : 


(1) I, A.B., do declare and affirm, that I am an assessed Declaration. 
ratepayer (or farmer’s son, as the case may be) in school 
section 

(2) That I am of the full age of 21 years. 


(3) That I am a supporter of the public school in said 
school section No. 


(4) That I have the right to vote at this election. 


Whereupon the person making such declaration shall be en- 
titled to vote. 48 V.c. 49. 8. 21. 


22. The poll at every election of a rural school trustee or pass 
trustees or onany school question, shall not close before eleven aes 
o’clock in the forenoon, but may close at any time thereafter 
when a full hour has elapsed without any vote having been 
polled, and shall not be kept open later than four o'clock 
in the afternoon of the day on which the election is commenced : 
and when such poll is closed the chairman and secretary shall 
count the votes polled for the respective candidates or for the 


‘ 
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school question submitted, as the case may be, and shall declare 
the candidate elected, or the school question adopted, for which 
the highest number of votes was polled, or in ease of a tie the - 
chairman shall give the casting vote, as provided in section 18 
of this Act. 48 V.c. 49,5. 22; 50 V.c 39,3. 2. 


ae gee 23. The secretary of every school meeting at which any 

trustees. person or persons were elected as school trustees shall forth- 
_ with notify in writing each of such persons of his election, and 
every person so notified shall be considered as having accepted 
such office unless a notice to the contrary effect has been 
delivered by him to such secretary within twenty days after 
the date of such election. 50 V. ¢. 39, s..3. 

Term for 24. Any trustee elected to fill a vacancy shall hold oftice 

means only for the unexpired term of the person in whose place he 


has been elected. 48 V.c. 49, s. 24. 


Trustees may 2%. Any trustee of a rural school section may resign with 
resign. the consent, expressed in writing, of his colleagues in office. 


48 V.c. 49, 5. 25. 


Re-election of 26. Any retiring trustee may be re-clected with his own 
pny trustee consent, otherwise he shall be exempted from serving for four 
years next after leaving office. 48 V. c. 49, s. 26. 


Corporation 2'4—(1) No school corporation shall cease to exist by 
pe wo ce*se reason of the want of trustees, but in case of such want any 
arastead. two ratepayers of the section, or the inspector, may, by 
giving six days’ notice, to be posted in at least three of the 

most public places of the section, call a meeting of the rate- 

» payers, who shall proceed to elect three trustees, in the manner 
prescribed in section 17 and the following sections of this Act ; 


and the trustees thus elected shall hold and retire from office 


Tenure of 
office. in the manner prescribed by section 30 of this Act. 48 V, 
c. 49, s, 27. 
. 
Ne ee (2) When the ratepayers of any school section, for two years 
of school neglect or refuse to elect trustees, after being duly notified as 
Becuiens: herein provided, the municipal council of the township may 


‘ appoint trustees for the said school section, who shall hold 
office for the same term as if elected by the ratepayers. 50 V. 
ce. 39, 8. 4. 


Proceedings 28. Where a new school section is formed in any town- 
on formation ship as provided in section 81 of this Act, the clerk of the 
of new school ks : . . aa - 
eetion: township shall give notice of the number and description of 
such school section to the county inspector, who shall cause 
copies of the notice so received by him to be posted in three 
of the most public places in the new school section at least six 
days before the last Wednesday in December, in the year in 
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which such new school section was formed, and the first meet- 
ing in every new school section shall be held at the same time 
asthe annual meeting in rural school sections. 50 V. ¢. 39,5. 5. 


29. The meeting shall be organized, and the proceedings How meeting 
conducted, (as near as may be), according to the provisions of ae ed 
sections 17 to 22 of this Act, inclusive. 48 V. c. 49, s. 29. j 


30. The trustees elected at a first school section meeting Term of office 


shall respectively continue in office as follows : of ae pee 


1. The first person elected shall continue in office for two First. 
years, to be reckoned from the annual school meeting next 
after his election, and thence until his successor has been 
elected ; : 


2. The second person elected shall continue in office for one Second. 
year, to be reckoned from the same period, and until his suc- 
cessor has been elected ; 


3. The third, or last person elected, shall continue in office Third. 
until the next ensuing annual school meeting in such section, 
and until his successor has been elected; 


4. In case of a poll being taken for one or more trustees 
at a first school section meeting, then the trustees shall rank 
in seniority according to the number of votes polled, and in 
case of a tie, then in the order of their nomination. 48 V. 
ec. 49, s.:30. 


31. A correct copy of the minutes of a first and of every Copy of mm- 
annual and of every special school section meeting, signed by ao 
the chairman and secretary, shall be forthwith transmitted by , 
the chairman of the meeting to the county inspector. 48 V. 
©. 49,8. 31. 


32. When complaint is made to the inspector by any rate- Complaints as 
payer that the election of a trustee, or that the proceedings or fo clentions: 
any part thereof of any school meeting, have not been in 
conformity with the provisions of this Act, the inspector 
shall investigate the same, and confirm or set the election or 
proceeding aside, and appoint the time and place for a new 
election, or for the reconsideration of a school question, 
but no complaint in regard to any election or proceeding at a 
school meeting shall be entertained by any inspector unless 
made to him in writing within twenty days after the holding of 
the election or meeting. 48 V. ¢. 49, s. 32. 


33.—(1) The trustees of every such school section shall be a Dee 
corporation under the name of “The Board of Public School * “°7P°T##0"- 
‘Trustees for School Section of the Township of 
in the County of 2 

Vou, 1.—61 
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(2) The board (a majority of whom shall form a quorum) 
shall be constituted by the election of a chairman and a secre- 
tary-treasurer. 


(3) The secretary-treasurer, who may be a member of the 
board, shall give such security as may be required by a majority 
of the trustees—such security to be deposited with the clerk 
of the municipality. 48 V.¢. 49, s. 33. 


34, It shall be the duty of the secretary-treasurer : 


1. To keep a full and correct record of the proceedings of 
every meeting of the board in the minute-book provided by 
the trustees fer that purpose, and to see that the minutes, when 
confirmed, are signed by the chairman or presiding trustee ; 


2. To receive all school moneys collected from the inhab- 
itants or ratepayers of the section or other persons, and to 
account for the same; 


3. To disburse all moneys in the manner directed by a 
majority of the trustees ; 


4, To produce, when called for by the trustees, auditors or 
other competent authority, all papers and moneys belonging to 
the corporation ; 


5. To call at the request in writing of two trustees a special 
meeting of the board of trustees. 48 V. ¢. 49, s. 34. 


35. Notice of all meetings shall be given by the secretary to 
each of the trustees, or by any one of the trustees to the others, by 
notifying them personally, or in writing, or by sending a writ- 
ten notice to their residences. 48 V. c. 49, s. 35. 


36. No act or proceeding of a rural school corporation 
which is not adopted at a regular or special meeting of the 
trustees, shall be valid or binding on any person affected there- 
by, unless notice has been given as required by this Act and 
unless at least two trustees are present. 48 V. c. 49, s. 36. 


3%.—(1) Every board of school trustees shall on or before 
the first day of December appoint an auditor, and in case of 
their neglect, or the neglect of the ratepayers at an annual or 
special meeting to do so, or in case of an auditor being 
appointed or elected who refuses, or is unable to act, then the 
inspector shall (at the request in writing of any two ratepayers) 
make the appointment. 


(2) It shall be the duty of the trustees, or their secretary- 
treasurer to lay all their accounts before the school auditors of 
the section, or either of them, together with the agreements, 
vouchers, contracts and books in their possession, and the 
trustees or their secretary-treasurer, shall afford to the auditors, 
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or either of them, all the information in their or his power as 
to the receipts and expenditures of school moneys. 48 V. 
c. 49, s. 37. 


38. The auditors appointed, or one of them, shall, on or Time of 
immediately after the first day of December in each year, «it. 
appoint a time, before the day of the next ensuing annual 
school meeting, for examining the accounts of the school sec- 
tion. 48 V.c. 49,5. 38. 


39. It shall be the duty of the auditors of every school Dale of 
section: auditor, 


1. To examine into and decide upon the accuracy of the 
accounts of the section, and whether the trustees have duly 
accounted for and expended for school purposes the moneys re- 
ceived by them, and to submit the said accounts, with a full 
report thereon at the next annual school meeting ; 

2. In case of difference of opinion between the auditors on 
any matter in the account, it shall be referred to and decided 
by the county inspector ; 

3. If both of the auditors object to the lawfulness of any 
expenditures made by the trustees, they shall submit the 
matters in difference to the annual meeting, which may either 
determine the same, or submit the matter to the Minister of 
Education, whose decision shall be final ; 

4. It shall be competent for the auditors or one of them— 

(a)' To require the attendance of all or any of the persons 
interested in the accounts, and of their witnesses, 
with all such books, papers, and writings as the 
auditor or auditors may direct them or either of 
them to produce ; 


(b) To administer oaths to such persons and witnesses; 


(c) To issue their or his warrant to any person named 
therein, to enforce the collection of any moneys by 
them awarded to be paid; and the person named 
in the warrant shall have the same power and 
authority to enforce the collection of the moneys 
mentioned in the said warrant, with all. reasonable 
costs by seizure and sale of the property of the 
party or corporation against whom the same has 
been issued, as any bailiff of a Division Court has 
in enforcing a judgment and execution issued out 
of such Court ; 


(d) The auditors shall remain in office until their audit is 
completed. 48 V. ¢. 49, s. 39. 
40. It shall be the duty of the trustees— 
1. To appoint the place of each annual school meeting of Meetings tobe 


: 7 : ‘ A appointed by 
the ratepayers of the section; and the time and place of a ppemee » 
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special meeting of the same for (1) the filling up of any 
vacancy or vacancies in the trustee corporation occasioned by 
death, removal, or other cause; or (2) for the selection of a 
new school site; or (3) the appointment of a school auditor ; or 
(4) any other lawful school purpose, as they may think proper ; 
and to cause notices of the time and place, and of the objects 
of such meetings, to be posted in three or more public places 
of the section, at least six days before the time of holding such 
meeting ; 


(a) Every such meeting shall be organized, and its proceed- 
ings recorded in the manner provided for in section 
17 and the following sections of this Act. 


2. To provide adequate accommodation and a legally quali- 
fied teacher orteachers,according to the regulations prescribed by 
the Education Department, for two-thirds of the actual resi- 
dent children between the ages of five and twenty-one years, as 
ascertained by the census taken by the municipal council for 
the next preceding year ; provided always such actual residents 
are not to include the children of persons on whose behalf a 
separate school is established according to the provisions of 
The Separate Schools Act ; 


3. To apply to the township council at or before its meet” 
ing in August for the levying and collecting by rate, all sums 
for the support of their school, or schools, and for any other 
school purposes authorized by this Act to be collected from the 
ratepayers of such section, or to raise the amount necessary 
for the purchase of school sites, the erection or otherwise ac- 
quiring of school-houses and their appendages and teacher's 
residence, either by one yearly rate or by debentures, as pro- 
vided in section 129 of this Act, as may be required by the 


trustees ; 


4. To arrange for the payment of teachers’ salaries quarter- 
ly and, if necessary, to borrow on their promissory note, under 
the seal of the corporation, at interest not exceeding eight per 
cent. per annum, such moneys as may be required for that pur- 
pose, until the taxes imposed therefor are collected ; 


5. To keep the school-house, furniture, outbuildings, and 
enclosures in proper repair, and where there is no suitable 
school-house belonging to the section, or where two or more 
school-houses are required, to build or rent a house or houses 
and to keep such house or houses, its or their furniture, out- 
buildings and enclosures in proper repair ; 


6. To give notice in writing, before the fifteenth day of 
January in each year, to the inspector and to the clerk of the 
township in which their school is situate of the names and 
post-office addresses of the several trustees then in office, and of 
the teachers employed by them, and to give reasonable notice 
in writing from time to time of any changes therein ; 
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7. To exempt, in their discretion, from the payment of Exempt indi- 
school rates, wholly or in part, any indigent persons, notice Bane Horsene: 
of such exemption to be given by the trustees to the clerk of 
the municipality, on or before the first day of August ; 


8. To dismiss from the school any pupil who shall be Dismissal of 
adjudged so refractory by the trustees (or by a majority of refractory 

them) and the teacher that his presence in school is deemed 
injurious to the other pupils, and, where practicable, to remove 


such pupil to an industrial school ; 


pupils. 


9, To take possession and have the custody and safe keep- Custody of 
ing of all public school property which has been acquired or eee 
given for public school purposes in the section ; and to acquire 
and hold as a corporation, by any title whatsoever, any land, 
moveable property, moneys or income given or acquired at any 
time for public school purposes, and to hold or apply the same 
according to the terms on which the same were acquired or re- 
ceived ; and to dispose, by sale or otherwise, of any school site Sale of schoo} 
or school property not required by them in consequence of a scaaadiees: 
change of school site, or other cause ; to convey the same under 
their corporate seal, and to apply the proceeds thereof to their 
lawful school purposes, or as directed by this Act ; 


10. To visit, from time to time, every school under their Visit schools, 
charge, and see that it is conducted according to law and the 
authorized regulations, and to provide school registers and a 
visitors’ book, in the form prescribed by the Education Depart- 
ment ; 


11. To see that no unauthorized books are used in the school, Text-books. 
and that the pupils are duly supplied with a uniform series of 
authorized text-books, sanctioned by the Education Depart- 
ment; and to procure annually, for the benefit of their school 
section, some periodical devoted to education, and to do what- 
ever they may deem expedient in regard to procuring appa- 
ratus, maps, prize and library books for their school ; 


12. To cause to be prepared and read at the annual meeting Report at 
of the ratepayers, a report for the year then ending, con- ee me 
taining, among other things, a summary of their proceedings 
during the year, together with a full and detailed account of 
the receipt and expenditure of all school moneys received and 
expended in behalf of the section, for any purpose whatever, 
during such year, and signed by the trustees and by either or 
both of the school auditors of the section ; 


13. To transmit to the inspector the semi-annual returns on Annual a0 
or before the 30th day of June and 31st day of December re- parece 
spectively, and the annual return on or before the 15th day of 
January in each year according to the forms prescribed by the 


Education Department. . 48 V. c. 49, s. 40. 
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SECTIONS IN UNORGANIZED TOWNSHIPS. 


4.1.—(1) In unorganized townships in any county or district, 
it shall be lawful for the Stipendiary Magistrate thereof and the 
public school inspector (if any) of the county or district, or 
for the Stipendiary Magistrate alone, if there is no inspector, 
and for the inspector alone, if there is no Stipendiary Magis- 
trate, to form a portion of a township, or of two or more ad- 
joining townships, into a school section. 


(2) No such section shall, in length or breadth, exceed five 
miles in a straight line, and, subject to this restriction, the 
boundaries may be altered by the same authority from time 
to time, and the alteration shall go into operation on the 
twenty-fifth day of December next after such alteration ; pro- 
vided always, no such school section shall be formed except on 
the petition of five heads of families resident therein. 48 V.c. 
49,8. 41, 


42. Any person whose place of residence is at a distance of 
more than three miles in a direct line from the site of the 
school-house of the section shall be exempt from all rates for 
school purposes, unless a child of such ratepayer shall attend 
such school; but this exemption shall not apply to lands liable 
to taxation for school purposes owned by such person within 
the distance of three miles. 48 V. ¢. 49, s. 42; 50 V.c.39,s. 6. 


43. After the formation of such aschool section, it shall be 
lawful for any two of the petitioners, by notice posted for at 
least six days in not less than three of the most public places 
in the section, to appoint a time and place for a meeting for 
the election, as provided by law, of three school trustees for 
the section. 48 V.c. 49, s. 43. 


44.—(1) The trustees elected at such meetings, or at any 
subsequent school meetings of the section, as provided by law, 
shall have all the powers and be subject to all the obligations 
of public school trustees generally. 48 V. ¢. 49, s. 44. 


(2) The secretary-treasurers of all such boards of public 
school trustees in unorganized townships shall be, ex-officio, 
members of a Court of Revision, any three of whom, acting 
together, shall be a legally constituted Court for the revision 
and correction of school section assessment rolls, and for the 
hearing and settlement of any appeals against the same. 


(3) The inspector of schools for the district shall divide the 
school sections into groups of three sections in every group, 
and shall notify the secretary-treasurers of the sections con- 
cerned of the group to which they respectively belong. 

(4) In every case where from the sparseness of settlements, 
it would be inconvenient for a Court of Revision as herein 
constituted to meet for the revision and equalization of the 
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assessment roll, it shall be lawful for the inspector, on the 
request of any board of trustees, to assume the functions of 
such Court of Revision for the section on behalf of which such 
request is made, and all the proceedings of the inspector in the 
matter of the revision or correction of the assessment roll, 
shall be subject to the provisions of this Act, and shall have 
the same effect as if made in a Court of Revision. 50 V. 
€..39, s, 7. 


45. The trustees of all school sections in unorganized town- Annual assess- 
ships shall, annually, appoint a duly qualified person to make ™ent roll 
out an assessment roll for the section, the secretary-treasurer 
of which shall submit a certified copy of the same to the proper 
Court of Revision for the correction of errors or improper 
entries that may be found therein. 50 V. ¢. 39,5. 8. 


4.6. A copy of the said roll as so corrected shall be open to Appeal 
inspection by all persons interested, at some convenient place eccke ance 
in the section, notice whereof, signed by the secretary-treasurer 
of the section, shall be annually posted in at least three of the 
most public places in the section, and shall state the place and 
the time at which the Court will hear appeals against said 
assessment roll, and such notice shall be posted as afore- 

, said by the trustees for at least three weeks prior to the time 
appointed for hearing the appeals. 50 V. c. 39, s. 9. 


4.7. AJl appeals shall be made in the same manner and after Manner of 
the same notice, as nearly as may be, as appeals are made to a “PP? 
Court of Revision in the case of ordinary municipal assess- 
ments, and the Court of Revision, as constituted according to 
section 44, shall have the same powers as ordinary municipal 
Courts of Revision. 50 V.c. 39, s. 10. 


48. The annual roll, as finally passed and signed by the Confirmed roll 
chairman of the Court of Revision, shall be binding upon the binding: 
trustees and ratepayers of the section, until the annual roll for 
the succeeding year is passed and signed as aforesaid. 50 V. 

c. 39,8. 11. 


49. Where any township under the jurisdiction of a town- eae ‘ 
ship board is unorganized, appeals against its certified assess- tow ich! 
ment roll, made out by a person appointed by the board, shall 
be made to the Stipendiary Magistrate or Judge of the district 
or county, who has jurisdiction in other matters therein. 


48 V.c. 49,8. 49. 


50. In forming union school sections between and out of Union schoo 
an organized township municipality and an unorganized town- pe 
ship or locality within any territorial or judicial district, it 
shall be lawful for such union school section to be formed or 
altered according to the provisions of this Act, except that the 
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Stipendiary Magistrate shall act for the unorganized township 
or locality, and the reeve of the organized township for his 
township. 48 V. ¢. 49, s. 50. 


51. The trustees shall appoint some fit and proper person 
or one of themselves, to be a collector (who may also be secre- 
tary-treasurer), to collect the rates imposed by them upon the 
ratepayers of their school section, or the sums which the in- 
habitants or others may have subscribed, or a rate-bill imposed 
on any person; and pay to such collector at the rate of not less 
than five, or more than ten per centum on the moneys collected 
by him ; and every such collector shall give such security as 
shall be satisfactory to the trustees, which security shall be 
lodged for safe keeping with the Stipendiary Magistrate or the 
inspector by the trustees. 48 V. c. 49, s. 51. 


52. Every such collector shall have the same powers in col- 
lecting the school rate, rate-bill, or subscriptions, shall be under 
the same liabilities and obligations, and proceed in the 
same manner in his school section and township, as a town- 
ship collector does in his municipality, in collecting rates in a 
township or county, as provided in the municipal and assess- 
ment Acts from time to time in force. 48 V.c. 49, s. 52. 


53. In municipalities composed of more than one town-~ 
ship, but without county organization, it shall be optional with 
the municipal council thereof to form portions of the town- 
ships comprising the municipality into school sections, or to es- 
tablish a board of public school trustees, two members being 
elected for each ward, and if not divided into wards, two for 
each township thereof, and such board shall possess all the 
powers and duties of township boards, and shall also, upon 
the petition of at least five heads of families, provide school 
accommodation and a teacher for their children and others. 
48 V.c. 49, 8. 53. ; 


TOWNSHIP BOARDS. 


54, At the annual meeting in any year of the school sec- 
tions in a township, the question of forming a township. 
board may be submitted in each section for the decision of the 
meeting, and whenever in any township, at any such annual 
meeting, two-thirds in number of the school sections so decide, 
the council of the township shall thereupon pass a by-law to 
abolish the division of the township into school sections, and 
to establish a publie school board accordingly ; and this shall 
take effect on the first day of January in the next following 
year, and any portion of the township forming a union, or 
being part of a school division with another municipality or 
portion thereof, shall be considered as a section in respect of 
the said requisite number of two-thirds of the school sections 
of the township. 48 V.c. 49, s. 54. 
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55. The township council shall, in the by-law for estab- Division of 
lishing the public school board, divide the township into four fownship 
wards, which shall be the same from time to time as the wards 
for municipal purposes, when any exist in the township, and Management 
after such by-law goes into effect, all the public schools of the by Board. 
township shall be managed by one board of trustees. 48 V. 

c. 49, s. 55. 


56. At the first election, two resident ratepayers in the Qualifications 
township shall be elected school trustees in and for each ward, °! members. 
one of the trustees in each ward (to be determined by lot at 
the first meeting of the trustees after their election) shall retire 
from office at the time appointed for the next annual school 
election, and the other shall continue in office for one year 
longer, and until his successor has been appointed, and shall 
then retire. 48 V.c. 49,8. 56. 


5%. The election shall take place annually at the time, in Time and 
the manner, and as prescribed by this Act, for the election of pee 
trustees in towns divided into wards. 48 V.c. 49, s. ye 


58. The trustees so elected shall be a corporation under Board to bea 
the name of “The Public School Board of the Township of UNE al 
in the County of i 
48 V.c. 49, s. 58. 


59.—(1) The board (a majority of whom shall form a quorum) Powers of | 
shall be constituted by the election of a chairman and secretary- cards 
treasurer, and shall be invested with, and possess, exercise and 
enjoy all the rights, property, powers and incidents, and shall 
be subject to the same duties and obligations as trustees in 
rural school sections under the provisions of this Act, as well 
as those of public schools in cities and towns, and in any 
other statute, by-law, regulation, deed, proceeding, matter or 
thing the board shall be construed to stand and to be substi- 
tuted for each and all of the trustees of the former school 
sections of the township. 


(2) The board shall, when called upon, submit their ac- 
counts, books and vouchers to the auditors of the municipality, 
and it shall be the duty of the municipal auditors to audit 
such accounts in the same way and at the same time as the 
municipal accounts are audited. 48 V. c¢. 49, s. 59. 


60. After the public school board is established, the Effect as to 
portions of the township theretofore united with an adjoining parts united. 
municipality, or a portion thereof, shall cease to be so united : 
on the first day of January next following the passing of the 
by-law for establishing the township board, and in the inter- 
vening period between the passing of the said by-law and 
such first day of January a new union may be formed under 
the provisions of this Act, under which the said former union 
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may be continued or another union formed, but the portion 
of the township in any former union shall remain liable for 
any rate such portion was subject to while so united, for the 
payment of any debt or loan, so far as the creditors or lenders 
thereof are concerned, and in cases where unions existing on the 
second day of March, 1877, are not re-formed under this Act,such 
unions shall continue to exist under and subject to the provisions 
of the Acts in force at the time of their formation. 48 V. 
ec. 49, s. 60. 


61. The township council shall, so soon as the by-law for 
establishing the public school board is passed, appoint the 
county inspector jointly with two other competent persons, 
not residents of the township, and they, or any two of them, 
shall, in a report to the council, value the existing school 
houses, school sites, and other school property in each and 
every section, or portions of the township, and ascertain their 
respective debts and liabilities; and the said arbitrators, or any 
two of them, shall thereupon adjust and settle, in such manner 
as they may deem just and equitable, the respective rights, 
claims and demands of each and every school section or portion 
of the township, and the township council shall pass a by-law, 
and give full effect to the report of said arbitrators. 48 V, 
e. 49, s. 61. 


62. In cases where a portion of the township municipality, 
on the establishment of the public school board, ceases to 
be united with any other municipality, or portion thereof, the 
council of each such municipality shall respectively appoint 
one competent person, who, with the inspector or inspectors 
having jurisdiction in the respective municipalities concerned, 
shall, in a report to the councils of the respective municipali- 
ties, value and adjust all rights and claims consequent upon 
such disunion between the respective portions of such munici- 
palities, and determine by what municipality or portion 
thereof, and in what manner the same shall be settled, and 
the disposition of the property of the union and any payment 
by one portion to the other, and the report of the majority of 
said persons shall be valid and binding; and in cases where 
the persons to make this report would be an even number, the 
County Judge shall also be added. 48 V. ¢. 49, s. 62. 


63. In case twenty ratepayers in more than one-half of the 
school wards of the township petition the township council 
to submit a by-law to the vote of the ratepayers of the town- 
ship for the repeal of the by-law under which the public school 
board was established, but not until after the township board 
has existed for five years at least, a by-law shall be submitted 
to such vote accordingly, and the proceedings shall be in con- 
formity with The Municipal Act, except that the vote shall 
not be by ballot; and in case in the majority of such 
wards the majority of the votes are for such repeal, the town- 
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ship council shall pass a by-law to disestablish such public 
school board, and’form school sections instead thereof; but no 
repeal shall take effect until the first day of the month of 
January next following, which will be more than three months 
after the voting upon the by-law for that purpose ; and the 
council shall also, in the same or another by-law, appoint the 
county inspector jointly with two other competent persons, not 
residents of the township, and they or any two of them shall, 
in a report to the council, value the school houses, school sites, 
and other school property which may thereupon become the 
property of such school section, and shall also adjust and settle 
the respective rights and claims consequent on such repeal 
between the respective school sections, or between any school 
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section and the township, and all payments to be made by or 


to any of them, 48 V.c. 49, s. 63. 
RURAL SCHOOL SITES. 


64. Before any steps are taken by the trustees for securing 
a new school site on which to erect a new school-house, they 
shall call a special meeting of the ratepayers of the section, to 
consider the site proposed; and no change of school site shall 
be made, except in the manner hereinafter provided, without 
the consent of the majority of such special meeting. 48 Y. 
c. 49, 5. 64. 


65. In case a majority of the trustees and a majority of the 
ratepayers present at such special meeting differ as to the situ- 
ation of anew site, each party shall then and there choose an 
arbitrator, and the county inspector, or, in case of his in- 
ability to attend, any person appointed by him to act on his 
behalf shall be a third arbitrator; and such three arbitrators, 
or a majority of them present at any lawful meeting, shall 
have authority to make and publish an award upon the matter 
or matters submitted to them. 48 V. c. 49, s. 65. 


66. With the consent, or at the request of the parties to 
the reference, the arbitrators, or a majority of them, shall have 
authority, within three months from the date of their award, 
to reconsider such award and make and publish a second 
award, which award (or the previous one, if not reconsidered 
by the arbitrators) shall be binding upon all parties concerned 
for at least one year from the date thereof. 48 V. ¢. 49, s. 66. 


6%. If the owner of the land selected for a new school site, 


or required for the enlargement of school premises, refuses to eh 


sell the same, or demands therefor a price deemed unreason- 
able by the trustees of any section, then such owner and the 
trustees shall each forthwith appoint an arbitrator, and the 
arbitrators thus appointed, together with the inspector, or in 
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case of his inability to attend, any person appointed by him on 
his behalf: as third arbitrator, or any two of them, shall 
appraise the damages for such land. 48 V. ¢. 49, s. 67; 50 Y. 
Gaol 2. 


68. If the majority of the school trustees, or the majority 
of a public school meeting, neglect or refuse, where there is a 
difference in regard to the selection of a school site, to 
appoint an arbitrator, as provided in the preceding section, 
or if the owner of land selected as a_ school site, as pro- 
vided by the said section, neglects or refuses to appoint an 
arbitrator, it shall be competent for the county inspector 
with the arbitrator appointed, to meet and determine 
the matter; and the county inspector, in case of such refusal 
or neglect, shall have a second or casting vote, if he and the: 
arbitrator appointed do not agree. 48 V.c. 49, s. 68. 


69.—(1) The arbitrators aforesaid, or any two of them, shall 
have the power to settle all claims or rights of incumbrancers, 
lessees, tenants, or other persons, as well as those of the owner, 
in respect of the land required for the purpose of the school 
site, upon notice in writing to every such claimant, and after 
hearing and determining his claims or rights. 


(2) Upon the tender of payment of the amount of such 
damage to the owner or other person entitled thereto, or to any 
part of such amount, by the school trustees, the land shall be 
taken and used for the purpose aforesaid. 48 V. c. 49, s. 69. 


%O. If only a majority of the arbitrators appointed to decide 
any case arising under the authority of this Act are present at 
any lawful meeting, in consequence of the neglect or the re- 
fusal of the other arbitrator to meet them, it shall be compe- 
tent for those present to make and publish an award upon the 
matter or matters submitted to them, or to adjourn the meet- 
ing for any period not exceeding ten days, and give the absent 
arbitrator notice of the adjournment. 48 V. c¢. 49, s. 70. 


%1. Any award for a school site made and published under 
this Act, if there be no conveyance, shall thereafter be deemed 
to be the title of the trustees to the land mentioned in it, and 
shall be a good title thereto against all persons interested in 
the property in any manner whatever, and shall be registered 
in the proper registry office on the affidavit of one of the 
trustees verifying the same. 48 V..c. 49,s. 71. 


%2. The parties concerned in all such disputes shall pay all. 
the expenses incurred in them, according tc the award or de- 
cision of the arbitrators, and the school inspector respectively. 
48 V.c. 49, s. 72. 


mec. 77. PUBLIC SCHOOLS. Chap. 225. 2403 


%3. A school site shall not be selected in a township within Selection of 
a hundred yards of the garden, orchard, pleasure ground, or ‘°°?! **. 
dwelling house of the owner of the site without his consent. 
48 V.c. 49, s. 73. 


74. It shall be competent for the trustees (without reference Enlargement 
‘to a special meeting of the ratepayers), to enlarge any school ™ ale rt 
site existing on the 30th day of March, 1885, as required by 
the regulations of the Education Department, but no such 
enlargement shall be made in the direction of, or including an 
orchard, garden or dwelling house, without the consent of the 
owner of the land required, unless the school site cannot be 
otherwise enlarged. 48 V. c¢. 49, s. 74 (1). 


75. All corporations and persons whatever, tenants in tail Who may con- 

or for life, guardians, executors, administrators, and all other Mabey 
trustees whatsoever, not only for and on behalf of themselves, 
‘their heirs and successors, but also for and on behalf of those 
they represent, whether infants, issue unborn, lunatics, idiots, 
-femes-coverts, or other person, seised, possessed of or interested 
in any land, may contract for, sell or convey all or part thereof 
to school trustees for a school site or an addition to the school 
-site, or for a teacher’s residence ; and any contract, agreement, 
sale, conveyance and assurance so made shall be valid and 
effectual to all intents and purposes whatsoever ; and the cor- 
porations or persons so conveying are hereby indemnified for 
what they respectively do by virtue of or in pursuance of this 
Act. 48"V. 6-49, 8. 75. 


%6. Ifthe owner of land duly selected for the said purpose Remedy in 
is absent trom the county in which the land lies, or is unknown, Sirgen ses 
the trustees may procure from a sworn surveyor a certificate ; 
that he is not interested in the matter ; that he knows the land 
and that some certain sum therein named is, in his opinion, a 
fair compensation for the same ; and on filing the said certifi- 
cate with the Judge of the County Court of the county in which 
the land lies, accompanied by an affidavit or affidavits which 
satisfy the Judge that the owner is absent from the county and 
that, after diligent. enquiry, he cannot be found, the Judge 
may order a notice to be inserted for such time as he sees fit 
-in some newspaper published in the county ; and he may, in 
addition thereto, order a notice to be sent to any person by 
mail, or may direct service of the same to be effected in such 
other way as he sees fit. 48 V.c. 49, s. 76. 


7%. The notice shall contain a short description of the What notice 
land, and a declaration of the readiness of the trustees to pay pestle 
the sum certified as aforesaid ; shall give the name of a person 4 y+ itrAtors. 
to be appointed as the arbitrator of the trustees if their offer o 
that sum is not accepted ; shall name the time within which 
the offer is to be accepted, or an arbitrator named by the 
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owner ; and shall contain any other particulars which the 
County Judge may direct. 48 V.c¢. 49, s.77. 


78. If within such ‘time as the Judge directs, the owner 
does not notify the trustees of the acceptance of the sum offer- 
ed by them, or notify to them the name of a person whom he 
appoints as arbitrator, the Judge shall, on the application ol 
the trustees, appoint a sworn surveyor to be sole arbitrator for 
determining the compensation to be paid for the property. 
48 V.c, 49, s. 78. 


79. Where land is taken by the trustees without the con- 
sent of the owner, the compensation to be paid therefor shall 
stand in the stead of the land ; and after the trustees have 
taken possession of land any claim to, or ineumbrance upon the 
same or any portion thereof, shall as against the trustees, be 
converted into a claim to the compensation or to a proportion 
thereof, and the trustees shall be responsible accordingly when- 
ever they have paid such compensation or any part thereof to a 
party not entitled to receive the same, saving always their re- 
course against such party. 48 V.¢. 49, s. 79. 


80. If the trustees have reason to fear any claims or incum- 
brance, or if any party to whom the compensation or any part 
thereof is payable refuses to execute the proper conveyance, or 
if the party entitled to claim the same cannot be found or is 
unknown to the trustees, or if for any other reason the trustees 
deem it advisable, they may pay the arbitration and other ex- 
penses, and deposit the amount of the compensation with the 
county treasurer, or in such other manner as the inspector 
may direct, with interest thereon for six months, and may de- 
liver therewith an authentic copy of the conveyance, or of the 
agreement or award if there be no conveyance ; and such agree- 
ment or award shall thereafter be deemed to be the title of the 
trustees to the land therein mentioned, and shall be a good 
title thereto against all persons interested in the property in 
any manner whatever, and shall be registered in the proper 
registry office on an affidavit of one of the trustees verifying 
the same. 48 V. c. 49,5. 80. 


ALTERATION OF SCHOOL BOUNDARIES. 


81. Every township council shall have power, 


1. To pass by-laws to unite two or more sections in the 
same township into one, in case (at a public meeting in each 
section called by the trustees or county inspector for that pur- 
pose) a majority of the ratepayers present at each such meet- 
ing request to be united; 


2. To alter the boundaries of a school section, or divide an 


existing section into two or more sections, or to unite portions 
of an existing section with another section, or with any new 
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section, in case it clearly appears that all persons to be affected 
by the proposed alteration, division or union respectively, have 
been duly notified, in such manner as the council may 
deem expedient, of the proposed proceeding for this pur- 
pose, or of any application made to the council to do so; 


3. Any such by-law shall not be passed later than the first 
day of May in any year, and shall not take eftect before 
the twenty-fifth day of December next thereafter, and it shall 
be the duty of the township clerk to send forthwith, after such 
by-law has been passed, a copy of the by-law and minutes 
relating to the formation or alteration or union to the trustees 
ot every school section affected thereby, and to the public 
school inspector. 48 V.c¢. 49, s. 81. 


82—(1) A majority of the trustees, or any five ratepayers Appeal to 


of one or more of the school sections concerned, may appeal 
to the county council of the township in which such sec- 
tion or sections are situated, against any by-law or resolution 
passed at any time previously by the township council for the 
formation, division, union or alteration of their school section 
or school sections, or against the neglect or refusal of the 
township council (on application bemg made to it by the 
trustees, or any five ratepayers concerned) to form, divide, unite 
or alter the boundaries of a school section or school 
sections within the township. 48 V. ¢. 49,s. 82 (1); 50 V. 
ce. 39,s. 14 (1). 


(2) The county council may, if it thinks fit, appoint as arbitra- Appointment 
tors not more than five, or less than three, competent persons % @Pitrators 


(two of whom shall be the County Judge, or some person 
named by him, and the county inspector), and a majority 
of whom shall form a quorum to revise, determine or alter 
the boundaries of the school section or school sections, so far 
as to setile the matters complained of ; but the alterations 
or determination of the said matters shall not take effect 
before the twenty-fifth day of December in the year in which 
the arbitrators so decide, and shall thence continue in full 
force for the period of five years at least, and until lawfully 
changed by the township council, but such change shall be 
subject to the like appeal to the county council; Pro- 
vided, that where the decision of the arbitrators does not 
affirm that of the township council, and an application for 
reconsideration signed by a majority of the ratepayers affected 
by the decision of the arbitrators, or signed by a majority of 
the trustees of the section or sections attected by the decision, 
is delivered to the judge of the County Court within three 
months of the giving of the decision, the arbitrators may recon- 
sider the matter, and if they think fit may vary such decision, 
and shall in such case direct at what time the decision as 
varied shall go into effect, and the five years hereinbefore lim- 
ited shall in such case be computed from the time when the 
decision varying the former decision is given. 48 V. c 49, 
s. 82 (2); 50 V.c. 39, s. 14 (2). 
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(3) No person shall be competent to act as arbitrator, who is 
a member of the township council, or who was such member 
at the time at which the council passed or refused or neglected 
to pass the by-law or resolution. 


(4) Due notice of the alterations or the determination of the 
said matters made by the arbitrators shall be given by the in- 
spector to the clerk of the township and to the trustees of the 
school sections concerned. 48 V.c. 49, s. 82 (3, 4). 


83. On the formation, dissolution, division or alteration of 
any school section in the same township, in case the trus- 
tees of the sections interested are unable to agree, the county 
inspector and two other persons appointed by the township 
council as arbitrators shall value and adjust in an equitable 
manner all rights and claims consequent upon such, formation, 
division, dissolution or alteration between the respective portions 
of the township affected, and determine in what manner and 
by what portion or by whom the same shall be settled ; and the 
determination of the said arbitrators or any two of them shall 
be final and conclusive. 48 V. e. 49, s. 83. 


$4.. In case a school site or school house or other school pro- 
perty is no longer required in a section, in consequence of the 
alteration or the union of school sections, the same shall 
be disposed of, by sale or otherwise, in such a manner as a 
majority of the ratepayers in the altered or united school 
sections may decide at a public meeting called for that pur- 
pose ; and the inhabitants transferred from one school section 
to another shall be entitled, for the public school purposes of 
the section to which they are attached, to such a proportion of 
the proceeds of the sale of such school house or other public 
school property as the assessed value of their property bears 
to that of the other inhabitants of the school section from 
which they have been so separated ; and the residue of such 
proceeds shall be applied to the erection of a new school house 
in the old school section, or to other public school purposes of 
such old section. In the case of united sections, the proceeds 
of the sale shall be applied to the like public school purposes 
of such united sections. 48 V. c. 49, s. 84. 


FORMATION AND DISSOLUTION OF UNION SCHOOL SECTIONS COM- 
POSED OF PARTS OF TWO OR MORE MUNICIPALITIES. 


85, A union school section may be formed between (a) 
parts of two or more adjoining townships ; (>) parts of one or 
more townships and an adjoining town or incorporated vil- 
lage. 48 V.c. 49, s. 85. 


86. The following shall be the procedure for the formation, 
alteration or dissolution of union school sections : 


1. On the joint petition of five ratepayers from each of the 
municipalities concerned, to their respective municipal councils, 
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askine for the formation, alteration or dissolution of a 
union school section, each municipal council so petitioned may 
appoint an arbitrator (who must not be a member of the 
council), notice of which shall be sent by the respective clerks 
to the inspector or inspectors, who shall be ex officio arbitrators. 


2. In cases where the persons so appointed arbitrators would 
be an even number, the senior County Court Judge shall be 
added, or in the case of an arbitration affecting two or more 
counties, then the senior County Court Judge of the county 
having the largest population according to the last Dominion 
census. 


3. The first meeting of the arbitrators shall be called by the 
inspector representing the greatest number of schools and such 
inspector shall give reasonable notice in writing of such meet- 
ing to the clerks of the municipalities concerned. 


4. The arbitrators, or a majority of them, shall report to 
the municipalities concerned upon the expediency of such 
union, the specific parcels of land to be included in such 
union, and the proportion in which the part in each munici- 
pality shall be liable to contribute towards the erection and 
maintenance of the school, and other requisite expenses. 


5. On the receipt of the report of the arbitrators the 
council of each municipality shall pass a by-law confirming 
the same, a copy of which shall be sent by the clerk to the 
imspector or inspectors concerned, 48 V.c. 49, s. 86 (1-5). 


6. The inspector, entitled under sub-section 3 to call 
the meeting of the arbitrators, shall call the first meeting for 
the election of trustees, and shall proceed as in section 28 of 
this Act. 48 V.c. 49, s. 86 (6): 50 V.c 39, s. 15. 


7. Such union shall not take effect until the 25th day 
of the month of December, which will be at least three 
months after the passing of such by-laws respectively. 


8. On the appointment of arbitrators to consider the alter- 
ation or dissolution of a union school section, it shall be the duty 
of such arbitrators to report to the respective municipalities 
concerned upon the expediency of such alteration or dissolution, 
and in the event of their reporting in favour of an alteration or 
dissolution, they shall at the same time value and adjust in an 
equitable manner all rights and claims consequent upon such 
alteration or dissolution between the respective municipalities 
concerned, and determine in what manner and by what muni- 
cipality or what portion thereof, the same shall be settled, and 
the disposition of the property of the union, and any payment 
by one portion to the other, and such valuation, adjustment 
and determination, shall form and be considered as an integral 
portion of their report. 
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(a) On the receipt of the report of the arbitrators the 
council of each municipality shall pass a by-law 
confirming the same, a copy of which shall be sent 
forthwith by the clerk to the inspector or inspec- 
tors concerned. 


9. No alteration or dissolution of a union school shall take 
effect before the 25th day of December in any year 
which will be at least three months after the passage of the 
by-laws respectively. 


10. Nothing herein contained shall be construed as restfain- 
ing any municipal council from enlarging the boundaries of 
any union school section as may be deemed expedient, 48 Y. 
ce. 49, s. 86 (7-10). 


8%. When the union school section lies wholly within a 
county the trustees or any five ratepayers in the union section 
concerned, or the inspector or inspectors, may within six 
months after the passing thereof appeal in writing to the 
county council against any by-law passed by the munici- 
palities either for the formation, alteration, or dissolution of such. 
section or against the neglect or refusal of the township council 
or councils concerned to appoint arbitrators, as provided im 
section 86 of this Act, and on receipt of such appeal the county 
council shall have power to appoint not more than three arbi- 
trators, who shall neither be ratepayers in the school section, 
nor members of the municipal councils concerned, and such 
arbitrators shall have all the powers of arbitrators appointed 
under said section 86, and the decision of a majority shall be 
final and conclusive. 48 V.c. 49, s. 87; 49 V.c. 16,s.49; 50 VY. 
¢, 39, 8. 16. 
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more counties the trustees or any five ratepayers in the union 
school section concerned, or the inspector or inspectors, 
may within six months after the passing thereof appeal 
against any by-law passed by the municipalities for the for- 
mation, alteration or dissolution of such section or against the 
refusal or neglect of the township council or councils concerned 
to appoint arbitrators, to the Minister of Education, who shall 
have power to alter, determine, or confirm such by-law, or where 
no by-law was passed, then at his discretion to appoint not 
more than three arbitrators, who shall proceed as provided in. 
section 86 of this Act, and the decision of a majority of them 
shall be final and conclusive. 48 V.c. 49, s. 88; 49 V. « 16, 
s. 49; 50 V. ce: 39, s. 17. 


89. Every union school section composed of the whole or 
parts of two or more township municipalities, shall be 
held for all school purposes, as within the township: 
municipality in which the school house is situ- 
ated, and | if there are two or more school houses, then 
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in the township municipality with the largest amount of 
assessed property ; and the school rates of such union section 
shall thenceforth be collected by the respective collectors of the 
township municipality in which each part of the union section 
is respectively situate, and the amount collected from the several 
ratepayers in each part of the union section shall be paid by 
the respective collectors to the treasurer of the township 
municipality in which such part of the union section is situ- 
ate, and such treasurer shall pay over the same without any 
charge or deduction to the trustees entitled thereto. 48 V. 
ce. 49, s. 89! 
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90.—(1) The union of part of one or more townships with a Union of parts 


town or incorporated village shall be deemed one school 


of townships 
to be one 


section, and as belonging to such town or village, and_ the school section. 


provisions of this Act respecting public schools in towns or 
villages shall apply thereto: and such part of the township for 
all school purposes, shall be deemed to be united to such town 
or village. 


(2) In the case of a town or incorporated village divided 
into wards to which a part of an adjoining township 
or townships is attached for school purposes, the board of 
trustees of such union school section shall by resolution de- 
termine in which ward or wards the ratepayers in such part 
shall vote for the election of school trustees and at elections on 
other school questions, and in case of no such resolution, then 
such portion of the township shall be considered for all election 
purposes as attached to the ward or wards adjacent. 48 V. 
c. 49, s. 90. 


91.—(1) Once in every three years the assessors of the muni- Assessors to 


cipalities in which a union school section is situated, shall 
after they have completed their respective assessments and 
before the first day of July meet and determine what proportion 
of the annual requisition made by the trustees for school pur- 
poses shall be levied upon, and collected from the taxable 
property of the respective municipalities out of which the 
union school section is formed, and in the event of the 
assessors disagreeing as to such proportion the inspector, in 
whose district the union school section is situated shail name a 
third person, who with the assessors aforesaid shall determine 
the said matter and report the same to the clerks of the 
respective municipalities, and the decision of a majority shall 
be final and conclusive for the said period of three years. 
48 V. c. 49, 8. 91 (1); 50 V. c. 39, 8. 18. : 


(2) When the union school section is composed of portions 
of two adjoining counties then on the disagreement of the 
assessors the inspector of the county concerned containing the 
greatest number of schools shall name an arbitrator.. 48 V. 
ce. 49, s. 91 (2). 
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92. Any by-law passed for the formation, alteration or 
dissolution of school sections, shall become absolutely legal 
and valid} and the jurisdiction of any Court to ques- 
tion the same shall be deemed to be ousted when such 
by-law has been submitted to and confirmed by the Min- 
ister of Education, who shall require notice to be given of 
such application by the parties applying, by advertisement 
or otherwise, as he may direct, and the certificate of the 
Minister of Education endorsed on a certified copy of such 
by-law shall be conclusive evidence of such confirmation, and 
the provisions of this section may be taken advantage of for 
the confirmation of any by-law for any of such purposes hereto- 
fore passed and not quashed or otherwise declared invalid, and 
this section shall be deemed to apply to any such by-law. 
48 V.c. 49, s. 92. 


93. In case a portion of the territory composing one or 
more school sections becomes incorporated as a village or town, 
the boundaries of such school section or sections shall continue 
in force and be deemed a union school section, notwithstand- 
ing such Act of incorporation, until altered as provided in 
section 86 of this Act. 48 V. ¢. 49, s. 93. 


PUBLIC SCHOOL BOARDS IN CITIES, TOWNS AND INCORPORATED 
VILLAGES. 
e 

94..—(1) In case any village, town or city, is incorporated, 
the trustees having jurisdiction over the school property 
situated within such village, town or city, prior to its incor- 
poration, shall exercise all the powers conferred by this Act 
upon the trustees of incorporated villages, towns or cities, until 
a new election of trustees is held, and such trustees shall call 
a meeting of the ratepayers of such incorporated village, town 
or city, within one month after the date of such incor poration 
for the election of a new public school board. 


(2) In calling the meeting of the ratepayers of such newly 
incorporated v ill age, town or city, the provisions of section 98 
shall be complied with so far as the same are applicable. 50 V. 
c. 39, s. 19. ‘ 


95.—(1) For every ward into which any city, town or incor- 
porated village is divided there shall be two school trustees, 
each of whom, after the first election of trustees, shall continue 
in office for two years, and until his successor has been elected. 


(2) One 6f the trustees in each ward (to be determined by lot 
at the first meeting of trustees after their election, which deter- 
mination shall be entered uponthe minutes) shall retire from office 
at the time appointed for the next annual school election, and 
the other shall continue in office one year longer and then 
retire. 48 V. c. 49,8. 95. 
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96.—(1) Inevery incorporated village not divided into wards ead an 
there shall be six trustees, each of whom, after the first election divided into 
for trustees, shall continue in office for two years and until his wards. 


successor has been elected. 


(2) Three of the trustees (to be determined by lot at the first 
meeting of trustees after their election which determination 
shall be entered upon the minutes) shall retire from office 
at the time appointed for the next annual school election, and 
the other three shall continue in office one year longer and then 
retire. 48 V. c« 49, s. 96. 


97.—(1) Every trustee shall continue in office until his suc- Term of office, 
cessor has been elected, and the new board is organized. 


(2) Every board of trustees in cities, towns and incorporated 
villages, elected as provided by this Act, shall be a corpora- 
tion by the name of “The Public School Board” (prefix- 
ing to the words “ Public School Board” the name of the city, 
town or incorporated village for which such trustees are elected), 
and shall have and possess all the powers usually possessed by 
corporations, so far as the same are necessary for carrying out 
the purposes of this Act. 


(3) When any town or incorporated village is annexed to a 
city, the town or incorporated village so annexed shall, for all 
the purposes of this Act, be deemed to be part of the city. 
48 V. c. 49, s. 97; 50 V. c. 39, s. 20. 


98. The annual and other elections of public school trustees, ct ener 
unless otherwise ordered, as provided by section 103 of this trustees. 


Act, shall be subject to the following provisions : 


1. A meeting of the electors for the nomination of candi- Nominations. 
dates for the office of public school trustee, shall take place at 
noon on the last Wednesday in the month of December an- 
nually, or if a holiday on the day following, at such place as 
shall from time to time be fixed by resolution of the public 
school board, and in municipalities divided into wards, in each 
ward thereof, if the board in its discretion thinks fit. 


2. The publie school board shall by resolution name the Returning 
returning officer or officers to preside at the meeting or meet- Se 
ings for the nomination of candidates, and in case of the ab- 
sence of such officer, the chairman chosen by the meeting shall 
preside, and the public school board shall give at least six 
days’ notice of such meeting. 


3. If at the said meeting only the necessary number of Proceedings at 
candidates to fill the vacant offices are proposed and seconded, Pom anon, 
the returning officer or person presiding, after the lapse of one 
hour, shall declare such candidates duly elected, and shall notify 
the secretary of the public school board; but if two or 
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more candidates are proposed for any one office, and a poll in 
respect of any such office is demanded by any candidate or 
elector, the returning officer or chairman shall adjourn the 
proceedings for filling such office until the first Wednesday 
of the month of January then next, when a poll or polls shall 
be opened at such place or places, and in each ward, where 
such exist, as shall be determined by resolution of the said 
trustees. 


4. The poll or polls shall be opened at the hour of ten 
of the clock in the forenoon, and shall continue open until 
five o’clock in the afternoon, and no longer, and any poll 
may close at any time after eleven o'clock in the forenoon 
when a full hour has elapsed without any vote having been 
polled. 


5. The public school board shall, before the second Wed- 
nesday in December in each year, by resolution, fix the place 
or places for the nomination meeting, and also for holding the 
election in case of a poll, and also name the returning officers 
who shall preside at the respective polling places, and forthwith 
give public notice thereof. 


6. The returning officer or person presiding shall, on the 
day after the close of the election, return the poll book to the 
secretary-treasurer of the public school board, with his solemn 
declaration thereto annexed, that the poll book has been cor- 
rectly kept and contains a true record of the votes given at the 
polling place for which he was returning officer. 48 V. ¢. 49, 
s. 98 (1-6). 


7. The secretary-treasurer shall add up the number of 
votes for each candidate for any office, as appears from the poll 
book so returned, and shall declare elected, the candidate or 
candidates having the highest number of votes, and shall 
forthwith notify the candidates in writing of the number of 
votes polled for each of them respectively in said election. 
48 V.c. 49,3. 98 (7); 50 V. c 39, s, 21. 


8. In case two or more candidates have an equal number 
of votes, the member of the board present at the first meeting 
thereof after such election and before the organization of the 
board. who is assessed highest as a ratepayer on the last 
revised usessincue roll, shall give a vote for one or more such 
candidates, so as to decide the election. 48 V.c¢. 49,s. 98 (8); 
50° V. ¢.'39, 's. 22. 


9. The Judge of the County Court, in case any complaint 
respecting the validity or mode of conducting the election of 
any trustee of a public school board in any municipality 
within his county, is made to him within twenty days after 
such election, shall receive and investigate such complaint, 
and shall thereupon, within a reasonable time, in a summary 
manner, hear and determine the same; and may by order 
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cause the assessment rolls, collector’s rolls, poll books, and any 
other records of the election to be brought before him, and may 
inquire into the facts on affidavit or affirmation, or by oral 
testimony, and cause such person or persons to appear before 
him as he may deem expedient, and may confirm the said elec- 
tion or set it aside,or order that some other candidate was duly 
elected ; and the Judge may order the person found by him 
not to have been duly elected to be removed ; and in case the 
Judge determines that any other person was duly elected, the 
Judge may order him to be admitted ; and, in case the Judge 
determines that no other person was duly elected instead of the 
person removed, the Judge shall order a new election to be 
held, and shall report such decision to the secretary-treasurer 
of the public school board. 


10. In case of any vacancy in the office of trustee of any Vacancy m 
public school board arising from any cause, the remaining cee 
trustees shall forthwith take steps to hold a new election to fill 
the vacaney'so created, and the person thereupon elected shall 
hold his seat for the residue of the term for which his prede- 
cessor was elected, or for which the office is filled. 


11. The newelection shall be conducted in the same manner Proceedings at 
and be subject to the same provisions as an annual election, and" sles 
the public school board shall give at least six days’ notice of 
the nomination of candidates, and in case a poll be demanded, 
the election shall be held one week from the day of said nomi- 
nation. 48 V.c. 49, s. 98 (9-11). 


99. In cities and towns divided into wards, and in town- In cities and 
ships where public school boards exist, the clerk of the munici- fe 
pality shall furnish to the public school board, within three clerk of muni- 
days after request in writing, ‘The Voters’ List’ for each ward cat Bees 
of such municipality, annexing thereto a list of the names of List to Public 
persons being supporters of separate schools, and also a list of School Boards: 
the names, alphabetically arranged, of all ratepayers and per- 

- sons entitled to vote in respect of income, rated upon the then » 
last revised assessment roll, and not being already upon ‘The 


Voters’ List 48 V.c. 49, s. 100. 


100. In towns not divided into wards and in villages, the In towns not 
clerk of the municipality shall furnish to the public school Sie ie 
board within three days after request in writing, ‘The Voters’ villages, Clerk 
List’ for each polling subdivision in the case of such town ea 
or village, as provided by the last preceding section. 48 V. to Trustees. 
ce. 49, s, 101. 


101. The public school board shall provide each polling place Certified copy 
with the list’ aforesaid, and also a poll book ; and, at every elec- betes ert 
tion at which a poll is demanded, the returning officer or person provided for 
presiding, or his sworn poll clerk, shall enter in such book in preteen 
separate columns the names of the candidates proposed and Entries in 


<econded at the nomination, and shall, opposite to such columns, poll book 
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write the names of the electors offering to vote at the election, 
and shall, in each column on which is entered the name of a 
candidate voted for by a voter, set the figure ‘1’ opposite the 
voter’s name, with the residence of the voter, and in case of a 
poll demanded upon any public school question, the name of 
each voter shall be similarly placed in separate columns, marked 
‘for’ or ‘against. 48 V. c. 49, s. 102. 


102. It shall be the duty of the board to call and give 
notice of annual and special school meetings of the ratepayers 
of the city, town or village, or of any ward therein, for filling 
vacancies in the school trustee corporation, or for any other 
purpose, in the manner prescribed by this Act. 48 V. ¢, 49, 
s. 103. 


103.—(1) The board of public school trustees, or the 
board of education in any city, town, incorporated village 
or township in which a township board has been established 
may, by resolution, of which notice shall be given to the clerk 
of the municipality on or before the first day of October in 
any year, require the election for the school trustees in such 
city, town, incorporated village, or township, to be held on 
the same day, and in the same manner as municipal coun- 
cillors, or aldermen are elected, as the case may be. 


(2) In every ease in which notice is given as aforesaid the 
nomination and election of public school trustees shall there- 
after be held at the same time and place, and by the same 
returning officer or officers, and conducted in the same manner 
as the municipal nominations and elections of aldermen or 
councillors, as the case may be, and the provisions of The 
Municipal Act respecting the time for opening and closing the 
poll, the mode of voting, corrupt or improper practices, 
vacancies, and declarations of office shall mutatis mutandis 
apply to the election of public school trustees. 


(3) A separate set of ballot-papers shall be prepared by 
the clerk of the municipality for all the wards or polling sub- 
divisions, containing the names of the candidates nominated 
for school trustees, of the same form as those used for coun- 
cillors, except the substitution of the words “school trustee ” 
for councillors or aldermen, as the case may be, on said ballot 
papers. 


(4) In the list of qualified voters required by section 99 of 
this Act to be delivered to the returning officer by the clerk 
of the municipality before the opening of the poll, the clerk 
shall place opposite the names of any persons on-the said list 
who have been returned to him as supporters of separate 
schools, the letters S.S. S. (signifying supporters of separate 
schools), and the returning officers shall not. deliver to any 
such person a ballot paper for public school trustees. 48 V. ¢. 40, 
s. 104. 
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104. There shall be elected annually by the assessed rate- 
payers thereof in each city, town, incorporated village, or 
township in which a township board is established, one school 
trustee for each ward, and in the case of incorporated villages 
not divided into wards three trustees. 48 V. c. 49, s. 105. 


105. Incase any objection is made to the right of any person 
to vote at any election of school trustees the deputy returning 
officer shall require the person whose right of voting is objected 
to, to make the following oath or affirmation :— 


You swear (or solemnly affirm) that you are the person named, or pur- 
porting to be named, in the list (or supplementary list) of voters now 
shewn to you (shewing the list-to voter) ; 

That you are a ratepayer ; 

That you are of the full age of twenty-one years ; 

That you are a public school supporter ; 


(In the case of Municipalities not divided into Wards.) That you have 
not voted before at this election, either at this or any other polling place, 
for schooi trustee; 

(In the case of Munvicipalities divided into Wards.) That you have not 
voted before at this election, either at this or any other polling place in 
this Ward for School Trustee ; 

That you have not directly or indirectly received any reward or gift, 
nor do you expect to receive any, for the vote which you tender at this 
election ; 

That you have not received anything, nor has anything been promised 
to you directly or indirectly, either to induce you to vote at this election, 
or for loss of time, travelling expenses, hire of team, or any other service 
connected’ with this election ; 

And that you have not directly or indirectly paid or promised anything 
to any person either to induce him to vote or refrain from voting at this 
election: So help you God. 48 V. s. 49, s. 106. 


106. Any actual resident ratepayer of the full age of twenty 
one years not disqualified under this Act shall be eligible to 
be elected a public school trustee in any city, town or incor- 
porated village. 48 V.c. 49, s. 107; 50 V.c¢. 39, s. 238. 


10%. The members of every board of school trustees shall 
hold their first meeting on the third Wednesday in January 
in each year in which they were elected (or if a board of 
education then on the first Wednesday in February) at the 
hour of one o’clock in the afternoon, at the usual place of meet- 
ing of such board, and no business shall be proceeded with at 
such first meeting except the appointment of a chairman and 
such other business as may be necessary for the organization 
of such board. 50 V. c. 39, s. 24. 


108. At the first meeting in each year of every public school 
board in cities, towns, and villages, and of every board of edu- 
cation, the secretary of such board shall preside, or, if there 
be no secretary, the members present shall select one of them- 
selves to preside at the election of chairman, and the member 
so selected to preside may vote as a member. 48 V..c, 49, s. 109. 
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109. In case of an equality of votes at the election of chair- 
man of any such board,the member who is assessed as a ratepayer 
for the largest sum on the last revised assessment roll shall have 
a second or’ casting vote in addition to his vote as a member. 
48 V.c. 49, s. 110. 


110. Subsequent meetings of the board shall be held at such 
times and places as may from time to time be fixed by resolu- 
tion of the board. 48 V. c. 49, s. 111. 


111. The chairman of the board shall preside, or in his 
absence any other person appointed to act as chairman by the 
majority of those present, and such chairman or person so acting 
may vote with the other members on all questions, and any 
question on which there is an equality of votes shall be deemed 
to be negatived. 48 V.c. 49, s, 112. 


412. A majority of the members of such board, when present 
at any meeting, shall constitute a quorum, and the vote of the 


_ taajority of such quorum shall be valid to bind the corporation. 
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113. It shall be the duty of the board— 


1. To appoint a secretary and treasurer or secretary-treas- 
urer and one or more collectors, if requisite, of such school fees 
or rate bills as the board may have authority to charge ; 


(a) The collector or collectors, and secretary, and trea- 
surer, or secretary-treasurer (who may be of their 
own number), shall discharge similar duties, and be 
subject to similar obligations and penalties and 
have similar powers as the like officers in the 
municipality ; 


2. To provide adequate accommodation, according to the 
regulations of the Education Department, for all the children 
between the ages of five and twenty-one, resident in the muni- 
cipality, as ascertained by the census taken by the municipal 
council for the next preceding year ; provided always, such re- 
sidents are not to include the children of persons on whose be- 
half a separate school or schools have been established under 
the provisions of The Separate Schools Act ; 


3. To purchase or rent school sites and premises, and to 
build, repair, furnish, and keep in order the school-houses 
and appendages, lands, enclosures, and moveable property, and 
procure registers in the prescribed form, suitable maps, appara- 
tus, and prize books, and, if they deem it expedient, establish 
and maintain school libraries : 


4. To determine the number, kind, grade and description of 


schools (such as male, female, infant, central or ward schools) 
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to be established and maintained ; the teachers to be employed ; 
the terms on which they are to be employed ; the amount of 
their remuneration, and the duties which they are to perform; 


5. To prepare from time to time, and lay before the muni- To lay before 
cipal council of the city, town or village, on or before Coundls esti- 
the first day of August an estimate of the sums which they moneys. 
think requisite for all necessary expenses of the schools under 


their charge ; 


6. To appoint of their number annually, or oftener if they To appoint a 
iudge it expedient, and under such regulations as they think Committee for 
proper, a committee of not more than three persons for the 
Special charge, oversight and management of each school within 
the city, town or village, and to see that all the schools under 
their charge are conducted according to the authorized regu- 
lations ; 


7. To collect, at their discretion, from the parents or guar- Trustees may 
dians of children attending any public school under their ae 
charge, a sum not exceeding twenty cents per month, 
per pupil, to defray the cost of text-books, stationery and other ,, | 

: ax ns : To see that au- 
contingencies, and to see that all the pupils in the schools are thorized books 
duly supplied with a uniform series of authorized text-books ; are used. 


8. To submit all accounts, books, and vouchers to be To submit 
audited by the municipal auditors, and it shall be the duty of ee # 
such auditors to audit the same; : 


9. To give orders on the treasurer of the public school To give orders 


q for moneys 
board for all moneys expended for school purposes ; Sena 


10. To constitute at their discretion one or more of the Model Schools 
public schools of such city to be a model school for the for teachers. 
preliminary training of public school teachers therein, subject 
to the regulations of the Education Department ; 


11. To publish at the end of every year, in one or more of the To publish 
public newspapers, or otherwise, the annual report of the ae 
auditors, and to prepare and transmit annually, before the 
fifteenth of January, to the Minister of Education, in the form Renee 
prescribed by him, a report signed by the chairman containing for Minister. 
all information required by the regulations of the Education 
Department; 48 V.c. 49, s. 114 (1-11). 


12. Every public school board in a city, town or incor- School sites, 
porated village, shall have the same power to take and 
acquire land for a school site or for enlarging school pre- 
mises already held,as the trustees of rural schools ; and shall 
have the same powers in regard, to school property generally 
as are conferred upon the trustees of rural schools by sub-section 
9 of section 40 of this Act, and all such powers may be exer- 
cised with or without a vote of the ratepayers: Provided Exceptions. 
always that vacant land only shall be taken iu such city, town 
er village for a school site without the consent of the owner 
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aud in the event of disputes between the owner of the 
land selected and the trustees, sections 64 to 72 of this Act shall 
apply, save.and except that in the case of cities and towns, 
the city or town inspector shall replace the county inspector 
as arbitrator; 48 V.e. 49, s. 114 (12); 50 V. ¢. 39, s, 26. 


13. To previde if deemed expedient for children between 
three and five years of age a course of instruction and training 
according to the methods practised in kindergarten schools, 
subject however to the regulations of the Education Depart- 
ment in that behalf ; 


14. To dismiss from the school any pupil who shall be 
adjudged so refractory by the trustees (or by a majority of 
them) and the teacher that his presence in school is deemed 
injurious to the other pupils, and, where practicable, to remove 
such pupil to an industrial school. 50 V. ¢ 39, s. 25. 


SCHOOL CENSUS, 


114. The municipal council of every township, city, town 
and incorporated village, shall cause the assessor or assessors 
in preparing his or their annual assessment roll, to set down 
therein in separate columns, the number of children between 
the ages of five and twenty-one, and also the number between 
the ages of seven and thirteen, opposite the name of each person 
on the assessment roll who are resident with him, and the clerk of 
the municipality shall furnish the secretary-treasurer of each 
section, or the secretary of the board of trustees for the city, 
town or incorporated village (as the case may be), and the 
public school inspector with a statement of the total number of 
children aforesaid in each school section, or in the city, town or 
incorporated village (as the case may be). 48 V. ¢. 49, s. 115. 


115. In the case of cities, towns and incorporated villages, 
it shall also be the duty cf the assessor or assessors, when 
required by resolution of the board of trustees, notice of 
which shall be given to the clerk of the municipality on or 
before the first day of January to enter in a book, to be 
provided for the purpose by the trustees in Form B, the names 
of all children in the municipality between the ages of seven 
and thirteen, and to return the same to the secretary of 
the board of trustees at the time fixed for the return of the 


_ assessment ro]]. 48 V. c. 49, s. 116 
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116. The clerk of every municipality shall also, upon re- 
quest, and free of any charge, furnish the public school inspector 
with a true statement of the assessed value of each school sec- 
tion as shewn by the revised assessment roll for that year, 
and also of the several requisitions of the trustees for schoo! 
moneys. Such clerk shall be entitled to reasonable payment from 
the council for the above mentioned services. 48 V. ¢. 49, s. 117. 


. 
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SCHOOL ASSESSMENT. 


11%7—(1) The municipal council of every township may Township 
levy and collect by assessment, upon the taxable property of the SAA a: 
public school supporters of the township, in the manner pro- for school 
vided by this Act, and by the municipal and assessment Acts, Purposes. 
the sum of $100 for every public school section therein in 
which a public school has been kept open the whole year 
exclusive of vacations (a proportionate sum being levied for a 
shorter term, and an additional sum of $50 for each additional 
teacher employed the whole year), and also shall collect on the 
taxable property in each section such other sums as may be 
required by the trustees thereof for school purposes: Provided Proviso, 
that where the township municipality is composed of a union 
of townships, the said sum of $100 shall be levied on the tax- 
able property of the township wherein such school is situated, 
and so much of the remaining township as is embraced in the 
said school section. 


(2) In the case of union school sections the municipal coun- 
eil of each municipality of which the union school section is 
composed shall levy and collect upon the taxable property 
of the township the said sum in the proportion which the 
assessment of the part of such union school within the muni- 
cipality bears to the whole assessment of such union school 
section, as equalized under section 91 of this Act. 


(3) Provided that where all the municipalities, out of which 
a union school section is formed, do not avail themselves of 
the provisions herein contained, then any sum levied for any 
union school section shall be considered a part of the annual 
requisition of the trustees for that portion of the union school 
section situated in the municipality or municipalities acting 
under the provisions of this section. 48 V. ¢. 49, s, 118. 


118. The municipal council of every city, town and incor- City, town or 
porated village shall levy and collect upon the taxable property ties ou 
within the municipality, in the manner provided in this Act, required for 
and in the municipal and assessment Acts, such sums as may ee pute 
be required by the public school trustees for school purposes, 
subject to section 133 of this Act. 48 V.c. 49, s. 119. 


119. Where the land or property of any individual or Assessors to 
company is situated within the limits of two or more school Be ee 
sections, each assessor appointed by any municipality shall each section. 
assess and return on his roll, separately, the parts of such land 
or property, according to the divisions of the school sections 
within the limits of which such land or property is situate. 

43 V.c, 49, s. 120. 


120.—-(1) The assessor or assessors of every municipality shall Duty of asses- 
set down the religion of the person taxable, distinguishing be- %°"* 
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tween Protestant and Roman Catholic,and whethersupporters of 
public or separate schools; but nothing herein contained shall 
be deemed to interfere with the rights of separate school 
trustees under The Separate Schools Act. 


(2) The assessor saall accept the statement of, or made on 
behalf of, any ratepayer, that he is a Roman Catholic, as suffi- 
cient prima facie evidence for placing such person in the proper 
column of the assessment roll for separate school supporters, or 
if the assessor knows personally any ratepayer to be a Roman 
Catholic this shall also be sufficient for placing him in such last 
mentioned column. 


(3) The Court of Revision shall try and determine all com- 
plaints in regard to persons in these particulars alleged to be 
wrongfully placed upon or omitted from the roll (as the case 
may be), and any person so complaining, or any elector of the 
municipality, may give notice in writing to the clerk of the 
municipality of such complaint, and the provisions of The 
Assessment Act, in reference to giving notice of complaints 
against the assessment roll, and proceedings for the trial there- 
of, shall likewise apply to all complaints under this section of 
this Act. 48 V.c. 49, s. 121. 


121. The clerk ot every municipality, in annually making 
out the collector's roll, shall place columns therein, so that under 
the head of “ School Rate,’ the public school rate may be dis- 
tinguished from the separate school rate, and also under 
“Special Rate for School Debts,’ shall distinguish between 
public and separate school purposes, and the proceeds of any 
such rate shall be kept distinguished by the collector, and 
accounted for accordingly. 48 V. c¢. 49, s. 122. 


122. The clerk of any municipality in which any separate 
school section or part of a section is situate, shall, not later 
than the first day of December in each year, make out and 
transmit to the county school inspector a statement shewing 
whether or not any county rate for public school purposes 
has been placed upon the collector’s roll against supporters of 
separate schools, and if such rate has been so placed upon the 
roll, giving a list of such supporters with the amount so rated 
against each and the total amount so rated. 48 V.c. 49, s. 128 

123. In any case where under section 20 of The 
Assessment Act land is assessed against both the owner and 
occupant, or owner and tenant, then such occupant or tenant 
shall be deemed and taken to be the person primarily liable for 
the payment of school rates and for determining whether such 
rates shall be applied to public or separate school purposes, and 
no agreement between the owner or tenant as to the payment 
of taxes as between themselves shall be allowed to alter or 
aftect this provision otherwise, and in any case where as 
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between the owner and tenant or occupant, the owner is not 
to pay taxes, if by default of the tenant or occupant to pay the 
same, the owner is compelled to pay any such school rate, he 
may direct the same to be applied to either public or separate 
school purposes. Where the public school rate and the separate 
school rate are not the same, if the owner is compelled to pay 
a school rate in consequence of the default of the tenant to pay 
the same, he shall only be liable to pay the amount of the 
school rate of the schools to which in virtue of his right in 
this behalf he directed his money to be paid. 48 V. c. 49, s. 
124; 50.V. & 39, 8. 27. 


124. Any person residing in one school section or division, A resident of 
and sending his children to the school of a neighbour- ejector 
ig one, shall, nevertheless, be liable for the payment of all children to 
rates assessed on his taxable property for the school purposes aROnER 
of the section or division in which he resides, as if he sent his 
children to the school of such section or division. 48 V. 
ce 49. 5, 125. 


125. Allsums levied and collected by the municipal council School moneys 
of any township for school purposes shall be paid over to the hia Bg 
secretary-treasurer of the board of trustees, without any de- 
duction whatever, on or before the fifteenth day of December 
in each year. 48 V.c. 49, s. 126. 


126. The secretary-treasurer shall pay on the order of Payments to 
the board of trustees all sums of money due and payable for SP ee Ue 
teachers’ salaries, and all other school purposes. 48 V.¢. 49, 
sy 127, 


12%. The clerk of every township shall within one week Return to 
after the first day of Mayin each year, under a penalty of County Clerk, 
#20 in case of default, make a return to the clerk of his county 
of the total expenditure of the township on account of schools 
and education. 48 V. ec. 49, s. 128. 


128. It shall be the duty of every county clerk to furnish Clerk to trans- 
the Minister with a copy of the minutes of the council ee 
relating to school assessments and other educational matters ete., to 
and to transmit to the Minister, on or before the first day of Minister. 
March in each year, a certified copy in the form provided, of 
the abstract of the report of the auditors. 48 V.c. 49, s. 129. 


SCHOOL DEBENTURES. 


129.—(1) On the application of any board of rural school Township 
trustees for the issue of debentures for the purchase of ee sche 
a school site or' sites, for the erection of a school-house or 
school-houses, or for the purchase or erection of a teacher’s 
residence, the municipal council of the township shall 
pass a by-law for the said purpose, and shall forthwith 


2420 


Restriction of 
rate. 


Submission of 
question to 
vote of 
electors. 


Rey. Stat. c. 
184, 


Liability for 
loan. 


Council not to 
levy more than 
one rate ex- 
cept in certain 
cases. 


Council may 
refuse to raise 
money for 
school site, etc. 


Rey. Stat. 
ce, 184. 


Rev. Stat. c. 
184, 


Chap. 225. PUBLIC SCHOOLS. Sec. 129 (1). 
issue a debenture or debentures to be repayable out of the 
taxable property of the school section concerned, and subject to 
the limitations contained in this Act. 


(2) The municipal council of any township shall not borrow, 
or levy, or collect any rate for any sum of money for any of the 
purposes mentioned in this section, unless the proposal for the 
same has been submitted by the trustees to and approved of 
at a special meeting of the duly qualitied school electors of 
the section, called for the purpose. 48 V. ¢. 49, s. 130. 


130. Where the application is made by a _ township 
board, and where the municipal council by a two-thirds vote 
refuse to raise or borrow the sum required then the question 
shall be submitted by the municipal council, if requested by 
the school board, to the vote of the electors of the municipality 
in the manner provided by The Municipal Act for the creat- 
ing of debts,and in the event of the assent of the electors being 
thereby obtained, then it shall be the duty of such council to 
raise or borrow such sum. 48 V.c¢. 49, s, 131. 


131. Notwithstanding any alteration which may be made in 
the boundaries of any school section, the taxable property 
situated in the school section at the time when such 
loan was effected, shall continue to be liable for the rate which 
may be levied by the township council for the repayment of 
the loan. 48 V.c¢. 49, s. 132. 


1832. No township council shall levy or collect in any school 
section during any one year more than one school section rate 
except for the purchase of a school site, or for the erection of a 
school-house. 48 V.¢. 49, s, 133. 


133.—(1) Wherea public school board requires the municipal 
council of a city, town, or incorporated village to raise or 
borrow a sum of money for the purchase of aschool site, or the 
erection or purchase of any school-house or addition thereto, or 
for the purchase or erection of a teacher's residence, and where 
the municipal council, by a two-thirds vote, refuse to raise or 
borrow the sum proposed, then such question shall be submitted 
by the municipal council, if requested by the school board, to 
the vote of the electors of the municipality who are supporters 
of public schools in the manner provided by The Municipal 
Act for the creating of debts, and in the event of the assent of 
the municipal electors being thereby obtained, then it shall be 
the duty of such council to raise or borrow such sum. 48 V. 
c. 49, s. 134, 


(2) Nothing in this seetion contained shall be construed to 
mean that the municipal council may not, if deemed expedient, 
without submitting the same to a vote of the ratepayers of such 
municipality, as required by The Municipal Act, for the 
creating of debts, pass a by-law tor the purpose of raising or 
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borrowing money, on the requisition of the public school board, 
for any of the purposes named in this section. 50 V. ¢ 39, 
8. 28. 


134. Any rural school corporation may, with the consent of 
the ratepayers of their school section first had and obtained 
at a special meeting duly called for that purpose, by resolu- 
tion authorize the borrowing from any municipal corpo- 
ration of any surplus moneys derived from the Ontario munici- 
palities fund, or from any other source, for such term and 
at such rate of interest as may be set forth in such resolution, 
for the purpose of purchasing a school site or school sites, or 
erecting a school house or school houses ; and any sum or sums 
so borrowed shall be applied to that purpose, and to that only. 
48 V.c. 49, s. 135. : 


135. Any debenture issued by any municipality for school 
purposes shall be in the form given by this Act, for such term 
of years as the council may see fit, not exceeding twenty years, 
and the municipal council may also in its discretion make the 
principal and interest of such debt repayable by annual or 
other instalments, in the manner provided in section 342 of 
The Municipal Act. 48 V. c. 49,8. 136. 


LEGISLATIVE GRANT. 


136. All sums of money voted by the Legislative Assembly 
for the support of public and separate schools shall be ap- 
portioned annually on or before the first day of May by the 
Minister of Education to the several counties, townships, cities, 
towns, and incorporated villages* according to the popu- 
lation in each as compared with the whole population of On- 
tario, as shewn by the last annual returns received from the 
clerks of the respective counties, cities and towns separated 
from a county, of which apportionment due notice shall be given 
to the clerks of the municipalities concerned. 48 V. c. 49, 
s. IBF 


13%. The sum of money annually apportioned by the Min- 
ister of Kdueation to every county, township, city, town or 
village in aid of public schools therein respectively, shall be 
payable by the Provincial Treasurer on or before the first day 
of July in every year to the treasurer of every county, city, 
town and village in such way as the Lieutenant-Governor 
from time to time directs. 48 V.c¢. 49, s. 138. 


138. No county, city, town or village shall be entitled to a 
share of the legislative school grant without raising by assess- 
ment a sum at least equal (clear of all charges for collection) to 
the share of the said school grant apportioned to it. 48 V. 
e. 49, s. 139. 


Vou. II.—68 
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139. Should the municipal corporation of any county, city, 
town or village, raise in any one year a less sum than that 
apportioned to it out of the legislative school grant, the 
Minister of Education shall deduct a sum equal to the defi- 
ciency from the apportionment to such county, city, town or 
village in the following year. 48 V. c. 49, s. 140. 


140. The clerk of every county shall make a return to the 
Minister of Education shewing the population of each minor 
municipality within the county, and the clerk of every 
city and town separated from a county shall make a _ re- 
turn shewing the population of such city or town, as 
shewn by their respective assessment rolls for the previous 
year, said returns to be made on or before the first day of 
April in each year. 48 V.c. 49, s. 141. 


141. The county council shall cause to be levied yearly upon 
the several townships of the county, such sums of money for 
public school purposes as shall be at least equal (clear of all 
charges of collection) to the amount of school money appor- 
tioned by the Minister of Education to the several townships 
of the said county for the year, such sums to be payable to 
the township treasurer on or before the fourteenth day 
of December in each year, and the county treasurer shall, 
on or before the twentieth day of December in each 
year, pay out of the school assessment of the county into 
the hands of the treasurers of the respective townships 
within the county, the proportionate assessment levied in their 
respective municipalities ; and for all school purposes in town- 
ships the township treasurers shall be considered sub- 
treasurers of the county treasurer; provided always that 
the county council may by by-law constitute the county 
treasurer, the sub-treasurer for such municipalities within 
the county as may be deemed expedient. 48 V. ¢. 49, s. 142. 


142, The cuunty council may increase the sums of money 
levied yearly upon the several townships for the payment of 
teachers’ salaries, or on the recommendation of one or more 
county inspectors, to give special or additional aid to new or 
poor school sections. 48 V. ¢. 49, s. 143. 


143. The county inspector shall, half yearly, unless other- 
wise instructed by the Minister of Education, distribute among 
the school sections and divisions under his jurisdiction their 
respective portions of the public grant voted by the Legislative 
Assembly or raised by county rate within the townships under 
his charge according to the ratio of the average attendance of 
pupils at each public school as compared with the whole 
average number of pupils attending the public schools of 
every such township, and all such sums shall be payable by the 
township treasurer to the order of the trustees on the 
inspector’s order, 48 V. c. 49, 8. 144. 
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144.—(1) The county inspector shall, before distributing the Separate 
county rate among the public school sections, deduct the amount Bevel bane 
certified to him by the clerk of any municipality i in which any deducted. 
separate school section or part of a section is situate, according 
to the list given by such clerk, of the supporters of separate 
schools against whom the county rate for public school pur- 
poses has been placed, and the amount so rated against each 
and the total amount so rated, and shall give the ‘trustees of 
the separate school section an order on the county treasurer 
or sub-treasurer for the amount thereof, and it shall be the 
duty of such treasurer or sub-treasurer to pay over the 
same. 


(2) Notwithstanding the non-payment to the county trea- Teachers’ sala- 
surer by the four teenth day of December, of the school assess- peers 
rent levied in the county, no teacher shall be refused the pay- ment not paid 

t by tl ty t b-t f th tonne coy 
ment by the county treasurer or sub-treasurer of the sum to 7 -o"nty 
which on the inspector’s order he may be entitled from such 


year’s county school assessment. 48 V. ¢. 49, 8. 145. 
LIABILITY FOR SCHOOL MONEYS. 


145. The council of every county, city and town shall Cowell. 
be responsible to Her Majesty, and to all other persons defaultot 
interested, that all moneys coming into the hands of the Treasurer, ete. 
treasurer of the county, city or town, in virtue of his office, 
shall be by him duly paid over and accounted for, according to 


law. 48 V. ec. 49, s. 146. 


146. The treasurer and his sureties shall be responsible Tressurer, 
and accountable for such moneys in like manner to the county, {fo 4) ee 
eity or town, and any bond or security given by them for the etc. 
duly accounting for and paying over moneys coming into 
his hands, belonging to the county, city or town, shall be 
taken to apply to all public school moneys, and may be en- 
forced against the treasurer or his sureties, in case e of default 


on his part. 48 V.c, 49, 5. 147. 


147. The bond of the treasurer and his sureties shall apply Bonds toapply 
to school moneys, and all public moneys of the Province, and, petri he: BS 
in case of any default, Her Majesty may enforce the responsi- 
bility of the county, city or town, either by stopping a like 
amount out of any public moneys payable to the county, city 
‘or town, or to the treasurer thereof, or by action against 


the corporation. 48 V. ¢. 49, s. 148. 


148. Any person aggrieved by the default of the municipal ee Jes 
e 
treasurer may recor ens from the corporation of any city, Se aa of 
county or town, the amount due or payable to such person as Treasurer, etc. 


money had and received to his use. 48 V. c. 49, 8. 149. 
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149.—(1) Trustees shall not be liable to any prosecution, or 
the payment of any damages, for acting under any by-law of a 
municipal council before it has been quashed. 


(2) In ease a by-law, order or resolution of a municipal 
council is illegal, in whole or in part, and in case anything 
has been done under it, which by reason of the illegality gives 
any person a right of action, no such action shall be brought 
until one month has elapsed after the by-law order or resolu- 
tion has been quashed or repealed, nor until one month’s notice 
in writing of the intention:to bring such action has been given 
to the corporation. 


(3) Every such action shall be brought against the municipal 
corporation alone, and not against any person acting under 
the by-law, order or resolution. 48 V.c. 49, s. 150. 


SUB-TREASURERS. 


150. Every sub-treasurer shall be subject to the same 
responsibilities and obligations in respect to the accounting 
for school moneys, and the payment of lawful orders for 
such moneys given by any county inspector as are imposed 
by this Act upon every county treasurer, in respect to the 
paying and accounting for school moneys. 48 V.c, 49,8. 151. 


TEACHERS. 


151. All agreements between trustees and teachers, to be 
valid and binding, shall be in writing, signed by the parties 
thereto, and sealed with the corporate seal of the trustees, and 
such agreements may lawfully include any stipulation to pro- 
vide the teacher with board and lodging. 48 V.c. 49, s. 152. 


152. No teacher of a public school shall be deemed legally 
qualified, who does not at the time of his engaging with the 
trustees, and during the period of such engagement, hold a 
legal certificate of qualification. 48 V.c. 49,s. 153. 


153. It shall be the duty of every teacher of a public 
school— 


1. To teach diligently and faithfully all the branches re- 
quired to be taught in the school, according to the terms of his 
engagement with the trustees, and according to the provisions 
of this Act and the regulations of the Education Department ; 


2. To keep in the prescribed form the general, entrance, and 
the daily class, or other registers of the school, and to record 
therein the admission, promotion, removal, or otherwise of the 
pupils of the school ; 


3. To maintain proper order and discipline in his school, ac- 
cording to the prescribed regulations ; 
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4. To keep a visitors’ book (which the trustees shall pro- To keep a 
vide) and enter therein the visits made to his school, and to “%"s Pook: 
present said book to every visitor, and request him to make 
therein any remarks suggested by his visit ; 


5. To give the trustees and visitors access at all times, when To give access 
desired by them, to the registers and visitors’ book appertain- eevee 
ing to the school ; 


6. To deliver up any school registers, visitors’ book, school- Deliver up re- 
house key, or ‘other school property in his possession, on the oe: ang 
demand or order of the majority of the corporation employing 
him ; 

7. In case of his wilful refusal so to do he shall not be Im case of re- 
deemed a qualified teacher until restitution is made, and shal] ™**! 
also forfeit any claim which he may have against the said 
trustees ; 

8. To hold during each term a public examination of To hold publie 
his school, of which he shall give due notice to the trustees of Manteuly ex 
the school, to any school visitors who reside in or adjacent to 
the school, and through the pupils to their parents or guar- 
dians ; 

9. To furnish to the Minister of Education, or to the school To PO 
inspector, from the trustees’ report or otherwise,any information (fo Minne 
which it may be in his power to give respecting anything con- and Inspector. 
nected with the operations of his school, or in any wise affect- 
ing its interests or character ; 


10. To prepare, so far as the school registers supply the in- To pile 
formation, such reports of the corporation employing him as are “P°"* 
required by the regulations of the Education Department. 48 V. 
ce. 49, 5. 154. 


11. To notify the medical health officer of the municipality, To take pre- 
or where there is none to notify the local board of health, when- eae hry ay 
ever he has reason to believe that any pupil attending school of infectious 
is affected with or exposed to small-pox, cholera, scarlatina, Uses 
diphtheria, whooping-cough, measles, mumps, or other con- 
tagious disease, and to prevent the atsendance of all pupils so 
exposed, or suspected of being exposed, until furnished with 
the written statement of the health officer, or of the local board 
of health, or of a physician, that such contagious diseases did 
not exist, or that all danger from exposure to any of them had 


passed away. 50 V. c¢. 39, s, 29. 


154. Every qualified teacher of a public school employed ErOpor oe of 
for any period not less than three months shall be entitled to Tisch teacher 
be paid his salary in the proportion which the number of entitled. 
teaching days during which he has taught in the calendar year, 
bears to the whole number of teaching days in such year. 48 


V.¢. 49, s. 155: 50 V.c. 39, s. 30. 
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155. All matters of difference between trustees and teach- 
ers, in regard to salary or other remuneration, shall be brought 
and decided in the Division Court by the Judge of the County 
Court in each county, subject to an appeal, as provided by this 


Act. 48 V.c. 49, 5. 156. 


156. In pursuance of a judgment or decision given by a 
County Judge in a Division Court, under the authority of this 
Act, and not appealed from, execution may issue from time to 
time to recover what may be due of the amount which the Judge 
may have decided the plaintiff entitled to, in like manner as 
on a judgment recorded in a Division Court for a debt, together 
with all fees and expenses incidental to the issuing thereof and 
levy thereunder. 48 V. c. 49, s, 157. 


157. In case of sickness, certified by a medical man, every 
teacher shall be entitled to his salary during such sickness, for a 
period not exceeding four weeks for the entire year ; 
which period may be increased at the pleasure of the trustees. 
48 V., c. 49, s. 158. 


158. Every teacher-shall be entitled to be paid at the rate 
mentioned in his agreement with the trustees, even after the 
expiration of the period of his agreement, until the trustees pay 
him the whole of his salary as teacher of the school, according 
to their engagement with him, provided always that an action 
must be commenced within three months after such salary is 
due and payable by the trustees. 48 V. ¢. 49, s. 159. 


CERTIFICATES, 


159. Every certificate to teach a public school shall be 
ranked as of the first, second, or third class, and shall be issued 
under the regulations of the Education Department, only to such 
persons as (a) furnis'. satisfactory proof of good moral character, 
(b) and, if males, are at least eighteen years of age, or if females, 
seventeen years of age, (c) and are natural born or naturalized 
subjects of Her Majesty, and (d) pass the examinations pre- 
scribed by the Education Department. 48 V. c. 49, s. 160. 


160, Every certificate issued under this Act shall entitle 
the holder thereof to teach a public school in any municipality 
in the Province, but only those of the first and second class 
shall be valid during good behaviour. 48 V. c. 49, s. 161. 


161. First and second class certificates of qualification shall 
be granted to teachers by the Minister of Education on the 
report of the central committee of examiners, and third class 
certificates shall be granted by the county board of examin- 
ers according to the regulations of the Department. 48 V. 
ec. 49, s. 162. 
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162. Third class district certificates may be granted, sub- Third class 

ject to the regulations of the Education Department, to be valid ae 
only in the territorial and remote districts following, namely : 
Rainy River, Thunder Bay, Nipissing, Algoma, Parry Sound, 
Muskoka, Haliburton, and the counties of Victoria, Peter- 
borough and Hastings, and all counties lying east thereof. 
The board of examiners for any such district certificate shall con- 
sist of the Judge (where one) and Stipendiary Magistrate, with 
the inspector (if any) in the territorial and other districts; and 
in counties, of the county board of examiners. 48 V. c. 49, 
s. 163. 


163.—(1) Upon passing the requisite examination, special Certificates to 
certificates of the first and second class may be issued by the Normal 
Minister of Education to any person who has been trained Sch ol, ete., in 
at any normal school or other training institution for teach- nee 
ers, or who has been duly certified or licensed by any recog- 
nized body as a school teacher in any part of the British Do- 
minions, and such certificate shall be valid in any part of the 


Province until revoked. 


(2) All certificates of qualification of teachers granted be- Former _ 
fore the fifteenth day of February, in the year 1871, shall] Certificates 
remain in force in their respective municipalities on the terms 
and conditions of the Act under which they were granted ; 
and upon their ceasing to be valid, as provided by law, other 
than by the confirmation of their suspension, they may be re- 
newed from time to time under the regulations of the Education 
Department. 


(5) Every public school teacher's first-class certificate issued Same subject. 
under the school laws of this Province by a county board, 
before the fifteenth day of February, 1871, and now legally valid 
in any city or county, shall be valid in any municipality in 
the Province during the good behaviour of the holder thereof. 


(4) Every public school teacher's second-class certiticate issued Same subject. 
before such time, and under like authority, and now legally 
valid, as aforesaid, shall (when such teacher has taught for a 
period of not less than ten years in Ontario) continue to be 
valid during good behaviour in such county or city. 48 Y. 
c. 49, s. 164. 


164. The inspector of public schools may suspend the certi- phelpaee of 
ficate of any teacher under his jurisdiction for inefficiency, for miscon- 
misconduct, or a violation of the regulations of the Education duct, etc. 
Department or of this Act. In every case of suspension, he 
shall notify in writing the trustees concerned, and the teacher, 


of the reasons for such suspension. 48 V. ¢. 49, s. 165. 


D P é mmon Suspension of 
165. Any teacher who enters into an agreement at co de mg 


law with a board of trustees, and who wilfully neglects or prancluan 
refuses to carry out such agreement shall, on the complaint agreement. 
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of any board of school trustees, be liable to the suspension of 
his certificate by the inspector under whose jurisdiction he 
may be for the time being. 48 V.c. 49, s. 166. 


166. When the teacher whose certificate is suspended holds a 
certificate issued by the Chief Superintendent or Council of 
Public Instruction, or by the Education Department or Minister 
of Education, the inspector shall forthwith report to the Minis- 
ter of Education, and such suspension shall continue until the 
case is decided by the Minister. 48 V. c. 49, s. 167. 


16%. Whentheteacher holds a certificate granted by acounty 
board of examiners, the inspector shall forthwith call a meet- 
ing of such county board of examiners for the consideration 
of the suspension, of which due notice shall be given to the 
teacher concerned, and the decision: of such board shall be final. 
48 V.c. 49, s. 168. 


COUNTY BOARDS. 


168. The county council of each county shall appoint a 
board of examiners, (a majority of whom shall form a 
quorum,) consisting of the inspector or inspectors having 
jurisdiction within the county or any part therof, and not 
more than two other competent persons whose qualifications 
shall be prescribed from time to time by the Education De- 
partment, for the purpose of granting third class certificates of 
qualification to candidates as teachers of public schools, ac- 
cording to the regulations of the Education Department, and 
for such other purposes as may be prescribed by this Act. 
48 V.c. 49, 5. 169. 


169. Where deemed necessary from the general use of the 
French or German language, it shall be lawful for the county 
council to appoint two additional examiners for the purpose 
of conducting examinations in either of the languages afore- 
said, of such candidates as may present themselves for certifi- 
cates to teach a public school, subject to the regulations of the 
Education Department. 48 V. c¢. 49, s. 170. 


170. It shall be the duty of the county council— 


1. To provide, upon the application of the inspector, suitable 
rooms for holding the examination of public school teachers 
in the county ; 


2. To pay the examiners for their time, travelling, and other 
expenses such a sum as would be at least equal to the per 
diem allowance paid members of the county council; (6) 
to pay all the incidental expenses of the examination and 
(c) such* remuneration to the secretary of the board as the 
county council may deem just and expedient. 48 V. c¢. 49, 
Al TAs 
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171. One examination per annum shall be held in each Only one 
county or union of counties for the granting of publie school Pea’. 
teachers’ third class certificates, and every certificate of quali- certificates to 
fication issued by any board of examiners shall have the 2¢b¢ldyearly. 
signature of at least one inspector of schools. 48 V. ¢. 49, certificates, 


Spl Las 


172. Where there are two inspectors in any county, the ee 
bs mm eac. 


county council may authorize and direct a separate examination giyision, 
to be held in each division of the county. 48 V. ¢. 49, s. 173. 


COUNTY MODEL SCHOOLS, 


173. The board of examiners shall, under the regulations of One school m 
the Education Department and subject to the approval of the ye set apare as 
Minister of Education, set apart at least one school in each county county model 
as a county model school for the training of candidates for third “"°"" 
class teachers’ certificates, and the county council shall provide 
and levy in each year, in aid of each county model school, 
within the limits of the county an amount at least equal to 
the amount apportioned or paid by the Education Depart- 
ment, in support of county model schools out of any grant 
annually voted by the Legislature for that purpose, but the 
amount to be provided by the county council shall not be less 
than the sum of $150 in one year, and the county council may, 
if it sees fit, provide a larger amount of aid. 48 V.c. 49, 8. 174. 


TEACHERS’ INSTITUTES. 


174. It shall be lawful for the Minister of Education Apportion- 
to apportion out of any moneys voted by the Legislative AO". 9) 
Assembly for the training of teachers the sum of $25 for Teachers’ 
every teachers’ institute established under the regulations Pt 
of the Education Department, and it shall be the duty of the 
county or city council of each city or county to pay to the 
order of the president of each such institute within the county 
or city a sum at least equal to the amount so apportioned by 
the Minister of Education. 48 V. e. 49, s. 175. 


[NSPECTORS. 


175. No person shall be eligible to be appointed an inspector eels 
who does not hold a legal certificate of qualification as inspec- ont as in. 
tor, granted according to the regulations of the Education spector. 
Department, and no person who is a teacher or trustee of any 
public, high or separate school shall be eligible for an appoint- 
ment as inspector so long as he remains such teacher or trustee, 


48 V.c. 49, s. 176. 


1%6.—(1) Each county council shall appoint one or more Nawgber of 
. : 4 ‘ . : inspectors, 
persons, holding legal certificates of qualification, inspector or ”? 
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inspectors of the public schools of such county, providing 
always that one inspector shall not have charge of more than 
one hundred and twenty schools or less than fifty. 


(2) It shall not be necessary to appoint more than one in- 
spector in each riding of a county. 


(3) In counties containing any municipality wherein the 
French or German language is the common or prevailing 
language, an inspector may have charge of any number of 
schools not less than forty. 


(4) In counties where. there are more than fifty public 
schools, the county council may appoint two or more in- 
spectors, and prescribe and number the territorial limits of 
each, and change or remove the inspectors from one cireuit or 
riding of the county to another. 48 V. ¢. 49, s, 177. 


1%. The county clerk shall notify the Minister of Hance 
tion of the appointment and address of every county inspec- 
tor. 48 V. ¢ 49,5. 178. 


178. In the event of a vacancy occurring in the office of 
county inspector, the warden of the county within which 
such inspector held office may appoint, from the list of those 
legally qualified, a fit and proper person to the oftice vacated, 
until the next ensuing meeting of the county council. 48 Y. 
ce. 49, s. 179. 


£79. The Lieutenant-Governor in Council may constitute 
any number of municipalities or other portions of territory, in 
the rear or remote parts of counties, and in judicial or terri- 
torial districts, to be a district or districts for the purposes of 
school inspection under this Act, upon such terms, and subject 
to such regulations as the Lieutenant-Governor in Council may 
from time to time determine, and the county or provisional 
council concerned, shall provide their proportionate share of 
the salary of the inspector, and also of his travelling expenses. 
48 V. c. 49, s. 180. 


180. Every county inspector shall, in case of misconduct or 
inefficiency, be subject to dismissal by the Lieutenant-Governor, 
or by a majority of the members of the council appointing him, 
or without such cause by a vote of two-thirds of such council, 
and no such inspector shall be re-appointed without the 
concurrence of the party who dismissed him. 48 V. ¢.49,s. 181. 


181. Itshall be lawful for the Lieutenant-Governor todirect 
the payment, out of the Consolidated Revenue Fund, of a sum, 
not exceeding $5 per school per annum, to e: ach county 
inspector, and the county council shall pay quarterly at the 
rate of not less than an equal amount per school, and in addi- 
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tion thereto the reasonable travelling expenses of such county 
inspector, the amount to be determined by the county 
council. 48 V. c. 49, s. 182. 


182%. Any inspector, or other duly qualified person, ap- Additional 
pointed to inspect schools in new and remote townships, or to eg reer 
take charge of a special examination for teachers, or to advise in new Dis- 
and encourage settlers to establish schools, under the regula- 
tions and with the aid provided by law, or to report on any 
school matter, shall be entitled to such additional or other re- 
muneration out of any moneys appropriated by the Legislature 
or county council for that purpose, as may be deemed just 
and equitable, considering the nature and extent of the duties 
to be performed. 48 V. c. 49, s. 183. 


183. It shall be the duty of every county inspector— 


1. To visit every public school within his jurisdiction once To visit each 
in each term, unless required to do so oftener by the county pees: ae 
council which appointed him, or for the adjustment of dis- 
putes or other purpose, and to see that every school is conducted 


according to law and the regulations of the Department ; 


2. To examine at his visits of inspection, into the condition Examine the 
of the school, as respects the progress of the pupils in learning ; State >! she 
the order and discipline observed; the system of instruction 
pursued; the mode of keeping the school registers; the 
average attendance of pupils; the character and condition of 
the building and premises; and to give such advice to the 
teachers, pupils and officers of the school as he may judge pro- 
per; 

3. To deliver from time to time, under regulations pre- Deliver 
scribed by the Minister of Education, a public. lecture or lec- lectures. 
tures in his county or division, on some subject connected with 
the objects, principles, and means of practical education ; 


4. To withhold his order for the amount apportioned from 7o withhold 
the legislative or municipal grant to any school section : onder ior otaes 
& © in certain 
(a) When the school was kept open for less than six “** 


months in the year ; 


(6) When the trustees failed to transmit the annual or 
semi-annual school returns properly filled up ; 


(c) When the trustees fail to comply with the school Act, 
or the regulations of the Education Department ; 


(d) When the teacher uses, or permits to be used, as a 
text book any book not authorized by the Edu- 
cation Department. 


5. In every case where, from any cause, the school grant is 
withheld, to report to the trustees and to the Education Depart- 
ment ; 
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To give in- 6. To give any information in his power, when desired, to 
ikea and the Minister of Education, respecting any public school matter 
Minister. within his jurisdiction, and to prepare and transmit to the 

Minister of Education on or before the first day of March, an 


annual report in the form provided by the Education Depart- 


ment; 
ee Sopoek 7. To recommend to the county or township council such 
schools, . ey 6 . . . 
special or additional aid as he may deem advisable to be given 
to new or needy school sections in the county ; 
Deliver up 8. To deliver over to his successor, on retiring from office, 
vourine Hone copies of his official correspondence, and all school papers in 
office. his custody, on the order of the county council or public 
school board, as the case may be ; 
Call special 9. To appoint, in his discretion, the time and place for a 
ee special school meeting, at any time, for any lawtul purpose ; 
May give 10. To give at his discretion any candidate, on due examina-~ 


cemaee tion, according to the programme authorized for the examina- 


to teachers. tion of teachers, and subject to the regulations of the Education 
Department, a certificate of qualification to teach a school within 
the limits of the charge of such inspector until (but no longer 
than) the next regular meeting of the board of examiners of 
which such school inspector is a member. 48 V. ¢. 49,8. 18-4. 


Appointment 184. The public school board of everycity or town shall from 

of inspector. time to time appoint an inspector from those possessing the 
requisite qualification, who shall receive such remuneration as 
the board may determine, and be subject to dismissal by 
a majority of the members of the board, in case of inefficiency 
or misconduct, or by a vote of two-thirds of the board without 
cause, or where it is resolved to place the town schools under 
the county inspector. 48 V. ¢. 49, s. 185. 


Payment of 185. When the public school board of any town notseparated 
sean | from the county appoints an inspector, other than the county 
towns not = inspector, to take charge of their school, the county treasurer 
separated. —_ 9 demand shall pay to the order of such board a sum of money 

equal to any amount collected within such town for the pay- 


ment of salary of the county inspector. 48 V.¢. 49, s. 186. 


hig may, 186. In case the publie school board of any town not separ- 
Ender County ated from the county with the approval of the Education De- 
Inspector. — partment and subject to the prescribed regulations, places the 


schools of such town under the jurisdiction of a county in- 
spector, the inspector shall be entitled to the like salary and 
remuneration as he receives for rural schools. 48 V. ¢. 49, 
a. 187, 


Duty ofcityor 1877. It shall be the duty of every city or town inspector 

town Inspec- ae i : Be cf ol : 

an to visit the schools under his charge from time to time, and as 
often as he may be required by the board, and to discharge 
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such other duties as the board may require, or are required of 
county inspectors under section 183 of this Act. 48 V. ¢. 49. 
s. 188. 


188. No inspector of schools shall,during his tenure of office Inspector not 
engage in or hold any other employment, office, or calling which int ant otiee 
would interfere with the full discharge of his duties as inspec- 


tor as required by law. 48 V. c. 49, s. 189. 


189. In cases where an inspector requires the testimony of Inspector to 
witnesses to the truth of any facts alleged in any complaint or Tses vee 
appeal made to him or to the Minister of Education or the tain cases. 
Education Department, it shall be lawful for such inspector to 
administer an oath to such witnesses, or to require their solemn 
athrmation before receiving their testimony. 48 V. ¢. 49,s. 190. 


ALLOWANCE TO ARBITRATORS. 


190.—(1) All persons engaged as arbitrators on any matter Allowance to 
arising under this Act, and inspectors who are acting as arbitra- argon 
tors, while engaged in investigating and deciding upon school tors. 
complaints and disputes, shall be entitled to the same remunera- 
tion per diem and travelling expenses as are members of the 
county council of their county for their time and attendance at 


counci] meetings. 48 V.c. 49,s. 191. 


(2) In making their award the arbitrators shall among other 
things determine the liabilities of the parties concerned therein 
for the costs of such arbitration, and such determination shall 
be final and conclusive. 50 V. c. 39, s. 31. 


SUPERANNUATION. 


191. Every teacher or inspector whose name is entered as Superannu- 
having paid into the fund for the support of superannuated *%" Fund. 
teachers, may contribute to such fund in such manner as may 
be preseribed by the Education Department, the sum of at least 
$4 annually. 48 V. c. 49, s. 192. 


192. On the decease of any teacher or inspector, his wife, her Repayment to 
husband, or other legal representative, shall be entitled to re- ete es of 
ceive back the full amount paid into the superannuation fund teacher. 
by such teacher or inspector with interest at the rate of seven 


per cent. per annum. 48 V.c. 49, s. 193. 


193.—(1) Every teacher or inspector who, while engaged in Right of 
; ae : k Ss teacher to 
his profession, contributes to the superannuated teachers’ fund yotine on 
as provided by this Act, shall, on reaching the age of sixty reaching sixty 
years, be entitled to retire from the profession at his discretion, Y°"* % 98¢- 
and receive an allowance or pension at the rate of $6 
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per annum, for every year of such service in Ontario, upon 
furnishing to the Education Department satisfactory evidence 
of good vioral character, of his age, and of the length of his 
service as teacher or inspector. 


(2) Every pension payable under this Act may be supple- 
mented out of local funds by any municipal council, public 
school board or board of education, at its pleasure. 


(3) To remove doubts, nothing in this section contained 
shall be held as applying to any person who, prior to 1871, had 
ceased to be engaged in his profession as a teacher, and had 
not, prior to the 30th day of March, 1885, contributed to the 
said fund, and no payment for arrears shall be hereafter re- 
ceived. 48 V.c¢. 49,8. 194. 


194, Every teacher or inspector under sixty years of age 
who has contributed as aforesaid and who is disabled from prac- 
tising his profession, shall be entitled to a like pension, or local 
supplementary allowance, upon furnishing the like evidence, 
and upon furnishing to the Education Department from time 
to time, in addition thereto, satisfactory evidence of his being 
disabled. 48 V. c. 49, s. 195. 


195. Every teacher entitled to receive an allowance from the 
superannuated teachers’ fund, who holds a first or second 
class provincial certificate, or a first-class county board cer- 
tificate, or who is an authorized head master of a high school 
or collegiate institute, shall, in addition to said allowance or 
pension, be entitled to receive a further allowance at the rate 
of $1 per annum for every year of service while he 
held such certificate, or while he acted as head master of a 
high school or collegiate institute. 48 V. ¢. 49, s. 196. 


196. The retiring allowance shall cease at the close of the 
year of the death of the recipient, and may be discontinued at 
any time should the pensioned teacher fail to maintain a gi od 
moral character, to be vouched for (when requested) to the 
satisfaction of the Education Department. 48 V. c. 49, s. 197. 


19%. If any pensioned teacher or inspector shall, with the 
consent of the Education Department, resume the profession of 
teaching or inspecting, the payment of his allowance shall be 
suspended from the time of his being so engaged. 48 V. ¢. 49, 
s. 198. 


198. In case such teacher or inspector is again placed on the 
superannuation list a pension for the additional time of service 
shall be allowed him, on his compliance with this Act, and the 
regulations of the Education Department. 48 V. c. 49, s. 199. 


199. Any teacher or inspector who, having resumed his pro- 
fession, draws or continues to draw upon the superannuation 
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fund for any part of his allowance as a superannuated teacher, 
shall forfeit all claim to the fund, and his name shall be struck 
off the list of superannuated teachers. 48 V. c. 49, s. 200. 


200. In the case of those teachers or inspectors who may Teachers not 
not avail themselves of the provisions of section 191 or 201 of eee pre 
this Act, the provisions of sections 192 to 201 inclusive shall SS 
apply so far as relates to all sums of money already paid into 
the fund for the support of superannuated teachers. 48 V. 
€, 49.3, 200s 


201. Any teacher who retires from the profession, or any Repayment to 
teacher or inspector who desires to remove his name from the Cm". 
list of contributors to the superannuated teachers fund, 
shall be entitled to receive back from the Minister of Education 
one-half of any sums paid in by him or her to the fund, 
through the public school inspector, or otherwise. 48 V. ¢. 49, 

s. 202. 
NON-RESIDENT PUPILS. 


202.—(1) It shall be the duty of the trustees of every rural] Admission of 
J 5 +, non resident 
school section and of every public school board to admit, pupils. 
on payment in advance of fees not exceeding fifty cents per 
pupil for every month, any non-resident pupils who reside 
nearer to such school than the school in their own section; 


and in case of dispute as to the distance from the school, the 
inspector shall decide. 


(2) Non-resident pupils attending a public school in any 
city, town or incorporated village shall for all matters affect- 
ing the division of the legislative or municipal grants, be re- 
ported as attending the public school of the school section in 
which they are a¢tual residents. 48 V. c. 49, s. 203. 


203. In case a county council establishes a house of refuge Pupils in 
in any county any person of school age maintained in such ona 
house of refuge shall for the purposes of this Act be deemed a 
a non-resident, and the county council shall be liable for such 
fees as are lawful under this Act? 48 V. ¢. 48, s. 204. 


HOLIDAYS. 


204.—(1) The public school year shall consist of two terms: Terms. 

the first shall begin on the third day of January, and end on the 
first Friday of July ; the second shall begin on the third Mon- 
day of August, and end on the twenty-third day of December. 
Every Saturday, every statutory holiday, and every day 
proclaimed a holiday by the municipal authorities in which the 
school section or division is situated, shall be a holiday in the 
public schools. 


(2) In the case of cities, towns and incorporated villages 
the school terms shall be the same as the terms prescribed for 
high schools. 48 V. ¢. 49, s. 205. 
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AUTHORIZED BOOKS. 


205. No teacher shall use or permit to be used as text books 
any books in a model or public school, except such as are 
authorized by the Education Department, and no portion of the 
legislative or municipal grant shall be paid by the inspector 
to any school in which unauthorized books are used. 438 V.c. 49, 
s. 206. ; 


206. Any authorized text book in actual use in any public or 
model schoo] may be changed by the teacher of such school for 
any other authorized text book in the same subject on the 
written approval of the trustees and the inspector, provided 
always such change is made at the beginning of a school 
term, and at least six months after such approval has been 
given. 48 V. c. 49,8. 207. 


207. In case any teacher or other person shall negligently 
or wilfully substitute any unauthorized text book in place of 
any authorized text book in actual use upon the same subject 
in his school, he shall for each such offence, on conviction 
thereof before a Police Magistrate or Justice of the Peace, 
as the case may be, be liable to a penalty not exceeding $10 
payable to the municipality for public school purposes, together 
with costs, as the Police Magistrate or Justice may think fit. 
48 V.¢. 40, s. 208. 


LIBRARIES. 


208. The council of every municipality may raise by assess- 
ment such sums as it may judge expedient for the establish- 
ment and maintenance of a publie school Mbrary, subject to 
the regulations of the Education Department. 45 V. c. 49, 
s. 209. 


COMPULSORY EDUCATION. 

209. The parent or guardjan of every child not less than 
seven years nor more than thirteen years of age is required’ to 
eause such child to attend a public school, or any other school in 
which elementary instruction is given, for the period of one 
hundred days in each public school year, unless there be some 
reasonable excuse for non-attendance. 48 V. ¢. 49, s. 210. 


210. A child shall not be required to attend a public school 
if such child is under efficient elementary instruction in some 
other manner, or if such child has been prevented attending 
school by sickness or other unavoidable cause, or if there is no 
public school which such child can attend within two miles, 
measured according to the nearest road from the residence of 
such child, if under the age of nine, and within three miles if 
over that age. 48 V.c. 49,s, 211. 
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#11.—(1) Any person who receives into his house a child of Duty of per- 
any other person, under the age of thirteen years, and who is iS as 
resident with him or in his care or employment, shall be deemed child under 13 
thereby to be subject to the same duty with respect to the Tides. 
elementary education of such child during such residence, and 
shall be liable to be proceeded against as in the case of a 
parent, if he should fail to perform his duty of causing such 
child to be educated to the extent required of a parent; but 
the duty of the parent under this Act shall not thereby be 
affected or diminished and shall continue in full force. | 


(2) In the case of each such child who is employed in any Children em- 
manufactory, one-half of the whole time required by this Act Libor 
for instruction shall be deemed to be sufficient instruction in i. 
such case, provided such child is certified by a public school 
inspector as having passed the examination for promotion 
from the Third Reader to the Fourth Reader, according to the 
curriculum of studies prescribed by the Education Department. 

ASIN 6249) (9121-2. 


212. The trustees may appoint an officer, who shall be Officer to en- 
furnished with the list, provided for by section 115 of this Act, Sabrent pas 
Snes é : ppointer 
containing the names of all children between the ages of seven by Board. 
and thirteen, to ascertain and report, for their information, any 
parent or other person who has failed and omitted, and is fail- 
ing and omitting, to perform the duty of providing that each 
child of his, or in his care or employment, between the ages 
aforesaid, is attending some school or otherwise being under 
efficient elementary instruction, and it shall. be the duty of 
such officer to notify, personally or by letter, or otherwise, such 
parent or other person of his neglect or violation of duty and 
the consequences thereof. 48V. ¢. 49, s. 213. 


213. No proceeding against any parent or other person for Notice to be 
any neglect or violation on his part of the requirements of this Rie 
Act shall be taken until after the expiration of fourteen days ceedings fox 
from the time in which he has been so notified, nor until such neglect. 
parent or other person has had an opportunity of attending a 
meeting of the trustees, to state his or her reasons for not 
complying with such notice; but if such parent or other 
person should, on being notified, either fail to appear or to 
satisfy the trustees that his alleged neglect or violation of duty 
has arisen from any of the grounds on which he would be excused, 
it shall be the duty of the trustees, through their said officer, 
to make complaint of such neglect or violation of duty to the 
Police Magistrate or a Justice of the Peace having jurisdiction 
under The Act respecting summary convictions before Justices Rev. Stat. 
of the Peace and appeals to General Sessions, and such Police ° ™: 
Magistrate and Justice shall possess and exercise all the powers 
conferred by section 217 of this Act. 48 V. c. 49, s. 214. 


214. With respect to procesdings for any offence or penalty Proof of age. 
under the provisions of this Aet, where a child is apparently 
Vou. 11.—64 


2440 


Attendance at 


schools. 


Trustees may 
impose a rate 
bill or make 
complaint to 
a magistrate. 


Penalty for 

non-attend- 

ance at some 
school, 


Discretion as 
to issuing 
warrant, 


Further dis- 
cretion of 
magistrate to 
enforce 
penalty. 


Chap. 225. PUBLIC SCHOOLS. Sec. 214. 


of the age alleged, for the purpose of such proceeding it shall 
lie with the defendant to prove that the child is not of such 
age. 48 V.c. 49,8, 215. 


215. Nothing herein shall be held to require any Roman 
Catholic to attend a public school, or to require a Protestant 
to attend a Roman Catholic school. 48 V. ¢. 49, s. 216. 


216. It shall be the duty of the trustees of every rural 
school section and of every city, town, and incorporated vil- 
lage respectively, and they are hereby authorized to impose 
upon said parents or guardians who, after having been so 
notified, continue to neglect or violate the next preceding seven 
sections of this Act or any of them, a rate bill not exceeding 
$1 per month for each of their children not attending 
school, or to make complaint of such neglect or violation to a 
Justice of the Peace having jurisdiction in such cases, as pro- 
vided by this Act, and to deliver to said Justice a statement of 
the names and residences of the parents or guardians of such 
children, unless from the circumstances of the case the trustees 
are satisfied that such neglect or violation has not been wilful, 
or has been caused by extreme poverty, ill-health, or too great 
a distance from any school. 48 V. c. 49, s. 217. 


21'7.—(1) It shall be competent for the Police Magistrate of 
any city or town, or for any Justice of the Peace in any vil- 
lage, township or town where there is no Police Magistrate, to 
investigate and decide upon any complaint made by the 
trustees, or by any person authorized by them, against any parent 
or guardian for the violation of the provisions of this Act, in 
regard to compulsory education, and to impose a fine not 
exceeding $5 for the first wilful offence, and double that 
penalty for every subsequent offence ; which fine and penalty 
shall be enforced as provided in section 267 of this Act. 


(2) The Police Magistrate or Justice shall not be bound to, 
but may, in his discretion, forego the issue of the warrant for 
the imprisonment of the offender, as in said section is provided. 
A8 V. c. 49, s. 218. 


218. It shall be the duty of the Police Magistrate, or any 
Justice of the Peace where there is no Police Magistrate, to 
ascertain, as far as may be, the circumstances of any person 
complained of for not sending his children to some school, or 
otherwise educating him or them, and whether the alleged 
violation has been wilful, or has been caused by extreme 
poverty, or ill-health, or too great a distance from any school ; 
and in any of the latter cases, the Magistrate shall not award 
punishment, but shall report the circumstances to the trustees 
of the school section in which the offence has occurred. 45 V. 
c. 49, s. 219. 
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UNIONS OF HIGH AND PUBLIC SCHOOLS. 


219. All existing unions of high schools (or collegiate Existing 
institutes) and public school trustee corporations are hereby vers og 
continued, and all the members of both corporations shall 
constitute a joint board, and shall, as long as the union exists, 
be a corporation under the name of “ The Board of Education 
for the City (Town, or Incorporated Village of : 
or School Section No. in the Township of ye 
as the case may be), 48 V.c. 49,5. 220. 


220. A majority of the members of the board shall form a Powers. 
quorum ; and such board shall have the powers of the trustees 
of both the public and high schools. 48 V. ¢. 49, s. 221. 


2241. The union may be dissolved at the end of the year Union may be 
by resolution of a majority present at any lawful meeting of dissolved. 
the said board of education called for that purpose. 48 V. 

G 49, s, 222. 


222. On the dissolution of such union, the school property Disposition of 
held or possessed by the board of education at the time shall school 
be divided or applied to school purposes, as may be agreed upon ae 
by a majority of the public school trustees, and of the high 
school (or collegiate institute) trustees respectively, present 
at meetings called for, that purpose. 48 V. ¢. 49, s. 223. 


223. If the trustees fail so to agree within the space of six Failure of 
months after such dissolution, then the division shall be made eee UE 
by the municipal council of the city, town, or incorporated disposition. 
village within the limits of which such public and high 
schools (or collegiate institute) are situated. 48 V. c. 49, 

s. 224. 


224. If the high school is situated in a school section or Settlement by 
unincorporated village, the division (in case of failure to agree couty coun 
as aforesaid) shall be made by the county council. 48 V. 

GEag, se 2258 


225, No union of a public school, or department thereof, ae 
with a high school or collegiate institute, shall hereafter be ~~ * 
made. 48 V.c. 49, 5. 226. : 


SPECIAL INQUIRIES. 


226. The Minister of Education shall have power to appoint Hema 
one or more persons, as he from time to time deems necessary 
to inquire into and report to him upon any school matter ; such 
inspector or other person or persons shall be entitled to such 
remuneration out of any moneys appropriated by the Legis- 
lature for that purpose as may be deemed just and equitable, 
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considering the nature and extent of the duties to be per- 
formed. Such person or persons, or any of them, shall have 
power to administer oaths to witnesses, or require them to 
make solemn affirmation of the truth of the matters they may 
be examined upon. 48 YV. c. 49,8. 227. 


22%. In any matter of inquiry which the Minister is by law 
authorized to institute, make or direct,a writ or writs of subpoena 
ad testificandwm and also duces tecwm may issue from the High 
Court upon the precipe of the Minister of Education therefor, 
containing the names of the witnesses intended to be summoned 
thereby, to be directed to such person or persons for him or 
them to attend and give evidence under oath, at such times 
and places, and before such person or persons as the Minister 
shall appoint, and any default of any such person in obeying 
any such subpcena shall be punishable as in the like case in 
any action or cause in the said Court. 48 V. c. 49, s. 228. 


APPEALS FROM DIVISION COURT DECISIONS. 


228. The Judge of any Division Court wherein any action 
between teachers, inspectors, trustees, or others acting under this 
Act, or The High Schools Act, is tried may, at the request of 
either party, order the entering of judgment to be delayed for 
a sufficient time to enable such party to apply to the Minister 
of Education to appeal the case. 48 V. ¢. 49, s. 229. 


229. The Minister may, within one month after the rendering 
of judgment in any sueh case, appeal from the decision of 
the Division Court Judge to the High Court at Toronto, 
by serving notice in writing of such appeal upon the 
clerk of the Division Court appealed from, which appeal 
shall be entitled “The Minister of Education for Ontario, 
Appellant, in the matter between (A. B. and C. D.)” But 
nothing herein contained shall be held to interfere with the ° 
right of any of the parties to the action exercising the ordinary 
right of appeal. 48 V.c. 49, s. 230. 


230. The Judge, whose decision is thus appealed from, shall 
thereupon certify under his hand, to the Registrar of the 
Division of the High Court appealed to, the summons and 
statement of claim and other proceedings in the case, together 
with the evidence and his own judgment thereon, and all 
objections made thereto? 48 V.¢. 49,s. 231. 


231. After notice of appeal has been served as hereinafter 
provided no further proceeding shall be had in such case until 
the matter of appeal has been decided by the High Court. 
48 V. ¢. 49, s. 232. 


232. On the Judge receiving a notice of appeal from 
his decision (under the authority of this Act), he shall there- 
upon certify under his hand, to the Minister of Education, the 
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statement of claim and other proceedings in the ease, together 


with the evidence and his own judgment thereon, and all ob- 
jections thereto. 48 V.c. 49. 5. 233. . 


233. The High Court shall give such order or direction Order of 
to the Court below, touching the judgment to be given in the 7" 
matter, as the circumstances of the ease require. 48 V. c. 49, 

8. 234. 


234. The Court may also in its discretion award costs against Costs. 
the appellant, which costs shall be certified to and form part 
of the judgment of the Court below. 48 V. ¢. 49, s. 235. 


235. All costs awarded against an appellant, and all costs Costs of sppel- 
incurred by him, shall be paid by the Minister, and Chargedias :% fe be pet 


contingent expenses of his office. 48 V. ¢. 49, s. 236. 


236. Upon receipt of such order, direction, and certificate, nes 
the Judge of the Division Court shall forthwith proceed in Gourt whoa 
accordance therewith. 48 V. ¢. 49, s. 237. ee. 

23's. The Minister of Education shall have power to submit Submit case 

s ce ° 7 . to Judge of 
a case on any question arising under this Act, or The High High 
Schools Act to any Judge of the High Court for his opinion as for 
and decision, or, with the consent of such J udge, to a Divisional ee 
Court of the said High Court for their opinion and decision. ¢, 296. 


48 V. c. 49, s. 238. 
SCHOOL VISITORS, 


238.—(1) Allclergymen, judges, members of the Legislature, pd A 
members of county councils, and aldermen shall be school Boanad: 
visitors in the townships, cities, towns and villages where they 


respectively reside. 


(2) A clergyman shall be a school visitor only in the 
township, town or’ city where he has pastoral charge. 48 Y. 
c. 49, s. 239. 


239. Hach of the school visitors may visit the public schools an ae 
in the township, city, town or village. They may also ‘ye 
attend the quarterly examination of schools, and at the time Schools. 
of any such visit, may examine the progress of the pupils, and 
the state and management of the school, and give such advice 
to the teacher and pupils, and any othérs present, as they think 
advisable, in accordance with the regulations and instructions 
provided in regard to school visitors. 48 V. c. 49, s. 240. 


240. A general meeting of the visitors may be held at abla zpo a preety 
time or place appointed by any two visitors, on sufficient notice ae 
being given to the other visitors in the township, city, town 


or village. 48 V. c. 49, s. 241, 
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241. The visitors thus assembled may devise such means as 
they deem expedient for the efficient visitation of the schools, 
and for promoting the establishment of libraries and the diffu- 
sion of useful knowledge. 48 V. c. 49,5, 242. 


PENALTIES AND PROHIBITIONS. 


242. If any township clerk neglects or refuses to prepare 
and furnish the map of the school sections or other divisions ot 
his municipality, as required by section 11, he shall be liable to 
a penalty not exceeding $10, to be recovered before a Justice of 
the Peace, for the school purposes of his municipality, at the 
instance of any ratepayer thereof. 48 V. c. 49, s. 243. 


243. No person shall wilfully make a false declaration ot 
his right to vote at any school meeting or election of school 
trustees ; and any person convicted of a contravention of this 
section, upon the complaint of any person, shall be punishable 
by fine vr imprisonment, at the discretion of the Court of 
General Sessions, or by a penalty of not less than $5 or more 
than $10 to be sued for and recovered with costs before a 
Justice of the Peace, by the public school trustees of the city, 
town, village, school section, or other division, for its use. 
48 V.c. 49, s. 244, 


244. If any person elected as a school trustee attends any 
meetings of the school board as such, after being disqualified 
under this Act, he shall be liable to a penalty of $20 for every 
meeting so attended. 50 V. ¢. 39, s. 32. 


245. No trustee of a school section shall hold the office of 
public school inspector, or be a master or teacher within the 
section of which he is a trustee: nor shall the master or teacher 
of any public, high, or separate school hold the office of 
trustee, nor shall an inspector be a teacher or trustee of any 
public, high or separate school while he holds the office of 
inspector. 48 V.s. 49, s. 246. 


246. Any trustee who is convicted of any felony or misde- 
meanour, or becomes insane, or absents himself from the meet- 
ings of the board tor three consecutive months, without being 
authorized by resolution entered upon its minutes, or ceases to 
be an actual resident within the school section tor which he is 
a trustee, shall ipso facto vacate his seat, and the remaining 
trustees shall declare his seat vacant and forthwith order a 
new election. 48 V.c. 49,s. 247; 50 V. « 389, s. 33. 


24%. Any trustee who has any pecuniary interest, profit or 
promise or expected benefit in, or from any contract, agreement 
or engagement, either in his own name, or in the name of 
another with the corporation of which he is a member, or who 
receives, or expects to receive any compensation for any work, 
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engagement, employment or duty, on behalf of such corpora- 
tion, shall ipso facto vacate his seat, and every such contract, 
agreement, engagement or promise shall be null and void, and 
the remaining trustees, or a majority of them, shall declare the 
seat vacant, and forthwith order a new election. 48 V.c. 49, 
8. 248. 


#48. In case any annual or other rural school meeting has gts Ray 
not been held for want of the proper notice, every trustee or ogy ey me, 
other person whose duty it was to give the notice, shall forfeit ings. 
the sum of $5 to be sued for and recovered before a 
Justice of the Peace, by any resident inhabitant in the rural 


school section, for the use thereof. 48 V. ¢. 49, s. 249. 


249. Any person who wilfully disturbs, interrupts, or dis- hate for 
quiets the proceedings of any school meeting authorized to be ue fe 
held by this Act, or any one who wilfully interrupts or dig- school meet- 
quiets any public school established and conducted under its ™* 
authority, or other school, by rude or indecent behaviour, or by 
making a noise either within the place where such school is 
kept or held, or so near thereto as to disturb the order or exer- 
cises of the school, shall, for each offence, on conviction thereot 
before a Justice of the Peace, on the oath of one credible wit- 
ness, forfeit and pay for public school purposes to the school 
section, city, town, or village within which the offence was 
committed, a sum not exceeding $20 together with the costs 
of the conviction, as the said Justice may think fit. 48 V. 

c. 49, s. 250. 


250. If any person chosen as trustee refuses to serve he Penalty for 
shall forfeit the sum of $5. 48 V. c. 49, s. 251. soruRing) 10 


serve as 
trustee, 
251. Every person so chosen who has not refused to accept Penalty for, 
the office, and who at any time refuses or neglects to perform satan g 
its duties, shall forfeit the sum of $20 to be sued duties. 
for and recovered before a Justice of the Peace, by the trustees 
of the school section or division, or by any person whatsoever 
for its use, as authorized by this Act. 48 V. ¢, 49, s. 252. 


252. lf the trustees of any public school wilfully neglect Pens ae 
or refuse to exercise all the corporate powers vested in them exercise 
by this Act, for the fulfilment of any contract or agreement ad ae 
made by them, any trustee or trustees so neglecting or refusing PY” 
to exercise such power shall be held to be personally respon- 
sible for the fulfilment of such contract or agreement. 48 V. 

c. 49, 8. 253. 


253. Any chairman who neglects to transmit to the county Penalty os 
2 Se 7 : chairman for 
inspector a minute of the proceedings of an annual or other rural yeotect, 
school section meeting over which he has presided, within ten 


days after the holding of such meeting shall be liable, on the 
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complaint of any ratepayer, to a fine of not more than 
$5 to be recovered as provided by this Act. 48 V.c. 49, 
s. 254. 


254. If any trustees of any school section refuse or neglect 
to take proper security from the secretary-treasurer, or other 
person to whom they entrust school moneys, they shall be held 
personally responsible for the moneys. 48 V. ¢. 49, s. 255. 


255. If any part of the public school fund or moneys is 
embezzled or lost, through the dishonesty or faithlessness of 
any trustee, secretary-treasurer, or other person to whom it has 
been entrusted, and proper security against the loss has not 
been taken, the person or persons whose duty it was to have 
exacted the security shall be personally responsible for the 
sums so embezzled or lost ; and such sums may be recovered 
from him or them by the person entitled to receive the same, 
by action. in any Court having jurisdiction to the 
amount, or by information at the suit of the Crown. 48 V. 
c. 49, s. 256. ; 


256. No secretary-treasurer appointed by the school trus- 
tees of any school section, and no person having been such 
secretary-treasurer, and no trustee or other person who may 
have in his possession any books, papers, chattels, or 
moneys, which came into his possession as such secretary- 
treasurer, trustee or otherwise, shall wrongfully withhold, or 
neglect or refuse to deliver up, or account for, and pay over 
the same or any part thereof to the person, and in the manner 
directed by a majority of the school trustees for the school 
section then in office, or by other competent authority ; and 
such withholding, neglect or refusal to deliver up or account 
for, shall be punishable, as provided in the three following sec- 
tions of this Act. 48 V.c. 49, s. 257. 


25'%—(1) Upon application to the Judgeot the County Court, 
by a majority of the trustees, or any two ratepayers in a 
school section supported by their affidavit made before 
some Justice of the Peace, of such wrongful withholding or 
refusal, the Judge shall make an order that such secretary- 
treasurer, or person having been such secretary-treasurer or 
trustee, or other person, do appear before him at a time and 
place to be appointed in the order. 


(2) Any bailiff of a Division Court, upon being required by 
the Judge, shall serve the order personally on the person com- 
plained against, or leave the same with a grown-up person at 
his residence. 48 V.c 49, s. 258. 


258. At the time and place so appointed, the Judge being 
satisfied that service has been made, shall, in a summary man- 
ner, and whether the person complained of does or does not 
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appear, hear the complaint, and if he is of opinion that the 
complaint is well founded, the Judge shall order the person 
complained of to deliver up, account for, and pay over the 
books, papers, chattels, or moneys as aforesaid, by a certain 
day to be named by the Judge in the order, together with 
such reasonable costs incurred in making the application as 
the Judge may tax. 48 V.c. 49, 5. 259. 


259. In the event of non-compliance with the terms speci- Effect of non- 
fied in such order, or any or either of them, the Judge shall oot yedco's 
order the said person to be forthwith arrested by the sheriff of order. 
any county in which he may be found, and to be committed to 
the common gaol of his county, there to remain. without. bail 
until the Judge be satisfied that the person has delivered up, 
accounted for, or paid over the books, papers, chattels or 
moneys in question, in the manner directed by the majority of 
the trustees, or other competent authority as aforesaid; upon 
proof of his having so done, the Judge shall make an order for 
his discharge, and he shall be discharged accordingly. 48 V. 

e. 49, s. 260. J 


260. No such proceeding shall impair or aftect any other Other remedy 
remedy which the said trustees, or other competent authority, 2° affected. 
may have against the secretary-treasurer, or person having 
been such secretary-treasurer or his sureties, or against any 
trustee or other person as aforesaid. 48 V. c. 49, s. 261. 


261. The trustees, or their secretary-treasurer in their be- Penalty on 
half, shall not refuse to furnish the auditors of any accounts hlaee ete 
of a rural school section, or either of them, with any papers mation, etc., 
or information in their power, and which may be required of to auditor. 
them relative to their school accounts, and any contravention 
of this section upon prosecution therefor by either of the 
auditors, or any ratepayer, shall be punished by fine or im- 
prisonment, as provided by this Act. 48 V.c. 49, s. 262. 


262.—(1) In case the trustees of any rural school section Penalty for 
neglect to transmit to the county inspector, on or before the 2esi°¢ to 
thirtieth day of June, and the thirty-first day of December yearly returns. 
im every year, a correct and verified statement of the average 
attendance of pupils in each of the schools under their charge 
during the six months then immediately preceding, then the 
school section shall not be entitled to the apportionment from 
the school fund for the said six months. 


(2) The trustees so neglecting shall be personally responsible 
for the amount of the loss of such apportionment. 48 V. 
e. 49, s. 263. 


263. In case the trustees of any school section neglect to Penalty for 
prepare and forward the aforesaid annual report to their county ai eps rave 
imspector by the fifteenth day of January in every year, each ° 
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of them shall, for every week after such fifteenth day of 
January, and until such report has been prepared and _pre- 
sented, forfeit the sum of $5 to be sued for by the county 
inspector, and collected and applied in the manner provided for 
by this Act. 48 V.c. 49, s. 264. 


264..—(1) If any trustee of a public school knowingly signs a 
false report, or if any teacher of a public school keeps a false 
school register, or makes a false return, with the view of obtain- 
ing a larger sum than the just proportion of school moneys 
coming to such school, the trustee or teacher shall, for every 
offence, forfeit to the public school fund of the township the 
sum of $20 for which any person whatever may prosecute him 
before a Justice of the Peace, and the trustee or teacher may 
be convicted on the oath of one credible witness other than 
the prosecutor. 


(2) If, upon conviction, the penalty is not forthwith paid, the 
same shall, under the warrant of the Justice, be levied with 
costs by distress and sale of the goods and chattels of the 
oftender. 

(3) The penalty, when so paid or collected, shall by the 
Justice be paid over to the said public school fund. 48 V. 
ce. 49, s. 265. 


265.—(1) The trustees of every school section shall be per- 
sonally responsible for the amount of any school moneys for- 
feited by or lost to the school section in consequence of the 
neglect of. duty of the trustees during their continuance in office, 


(2) The amount thus forfeited or lost shall be collected and 
applied in the manner provided for by this Act. 48 V. 
c. 49, s. 266. 

GENERAL PROHIBITIONS. 


266. No teacher, trustee, inspector, or other person offi- 
cially connected with the Education Department, the normal, 
model, public, or high schools or collegiate institutes, shall 
become or act as agent for any person or persons to sell, or in 
any way to promote the sale for such person or persons, of any 
school, library, prize or text-book, map, chart, school appara- 
tus, furniture or stationery, or to receive compensation or other 
remuneration or equivalent for such sale, or for the promotion 
of sale in any way whatsoever. 45 V.c. 49, s. 267. 


HOW FINES AND PENALTIES MAY BE RECOVERED. 


26%7.—(1) Unless it istin this Act otherwise provided, all fines, 
penalties, and forfeitures recoverable by summary proceedings, 
inay be sued for, recovered, and enforced, with costs, by and 
before any Police Magistrate or Justice of the Peace having 
jurisdiction within the school section, city, town, or village 
in which such fine or penalty has been incurred. 
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(2) If the fine or penalty and costs are not forthwith paid, 
the same shall, by and under the warrant of the convicting 
Justice, be enforced, levied and collected with costs, by distress 
and sale of the goods and chattels of the offender, and shall be 
by the Police Magistrate or Justice paid over to the school 
treasurer of the school section, city, town, or village, or other 
party entitled thereto. 


(3) In default of such distress, the Police Magistrate or 
Justice shall, by his warrant, cause the offender to be im- 
prisoned for any time not exceeding thirty days, unless the 
tine and costs, and the reasonable expenses of endeavouring +o 
collect the same, are sooner paid. 48 V.c. 49, s. 268. 


CONFIRMING AND SAVING CLAUSES, 


268. All lands which, previous to the twenty-fourth School lands 
day of July, 1850, were granted devised or otherwise con- $72nted before 
veyed to any person or persons in trust for common trustees for 
school purposes, and held by such person or persons ea ae 
and their heirs or other successors in the trust, and 
have been heretofore vested in the public school trustees of 
the school section or division in which such lands are respec- 
tively situate, shall continue vested in such trustees, and shall 
continue to be held by said trustees and their successors upon the 
like trusts and subject to the same conditions and estates upon 
or subject to which the said lands are now respectively held. 

48 Vc. 49, 5. 269. 


269. All school sections existing on the 2nd day of Unions exist- 
March, 1877, and all unions of school sections comprised Maxcht 1877 
of parts of the same or different municipalities which confirmed. 
on that date existed in fact, and whether formed in accord- 
ance with the provisions of the law in that behalf or 
not, are to be deemed to have been legally formed, and 
such unions shall continue to exist, subject, however, 
to the provisions of this Act so far as applicable, as if 
they had been formed thereunder; and in cases where any 
union has heretofore been adjudged by any Court or Judge to 
have been illegally formed, or where any proceedings were 
pending at said date on that ground, further proceedings may 
be stayed, upon payment of such costs or expenses, if any, as 
the Court or Judge may award. 48 V.c. 49, s.'270. 


270. In the case of union school sections existing on the Elections of 
2nd day of March, 1877, and composed of portions of adjoin- eee aw 
ing townships or portions of a township or townships, and taxation in 
a town or incorporated village, every such union school section iS ie 
shall, for the purposes of the election of trustees, be deemed divisionsexist- 
one school section or division, and shall be considered in respect 478 0) ae 
to inspection and taxation for school purposes as belonging to : 
the township, town or village in which the school-house is 


situated. 48 V.c. 49,5. 271. 
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Law as to 2'41. Nothing in this Act contained, shall affect Roman 


eS Soe Catholic separate schools, unless where such schools are 


arate Schools expressly referred to. 48 V. c. 49, s. 273. 
not affected. 


FORM A. 
(Section 135. ) 
FORM OF SCHOOL DEBENTURE. 


PROVINCE OF ONTARIO. 


$ No. 
Debenture of the of County oy , for 
School Loan. 

The corporation of the of hereby promise to pay 
to Bearer at the Bank of ,» at , the sum of dollars, 
lawful money of Canada, year from the date hereof ; and to pay 
interest at the rate of per cent. per annum, half-yearly, to the Bearer 
of the annexed coupons respectively, upon the presentation thereof at the 
said Bank. 

Tssued at , this day of , 18, by virtue and 


under the authority of The Public Schools Act of Ontario, being chapter 227 
of the Revised Statutes of Ontario, 1887, and pursuant to By-law No. 


of said of , passed on the day of eA aoe, 
intituled ‘‘ A By-law to raise by way of loan the sum of dollars for 
the purposes therein mentioned” (or as the case may be). 

A. B., Reeve. C. D., Preaswrer. 


Coupon, No. 


The Corporation of the of 
will pay the Bearer at the Bank of , at 
, on the day of , the sum 
of dollars, interest due on that day on 
Debenture No. C. D., Treasurer. 


48° V.c. 49, Sched. A. 


FORM B. 
(Section 115. ) 


Censu3 of all children between the age of seven and thirteen in the 
(eity, town or incorporated village) (as the case may be) of 


Name. | Parent er Guardian. 


| 
| 


48 v. CG. 49, Sched. fe 
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CHAPTER 226. 
An Act respecting High Schools and Collegiate 


Institutes. 
SHORD TITLE, s. 1. : Audit, s. 37 (2). 
INTERPRETATION, s. 2. i | ENTRANCE EXAMINATIONS, ss. 38-42. 
ESTABLISHMENT OF HIGH SCHOOLS, ADMISSION OF PUPILS, s. 43. 
ss. 3-12. | Masters: 
ESTABLISHMENT OF COLLEGIATE IN- Qualification of head-master, s. 44. 
STITUTES, s. 13. Settlement of disputes, ss. 45, 46. 
TRUSTEES: Payment of salary, s. 47. 
Appointment, ss. 14-21. Regulations of Education Depart- 
First meeting, ss. 22-24. ment, s. 48. 
Duties, ‘s. 25, Superannuation, s. 49. 
Property vested in, ss. 26-31. | Terms, s. 50. 
Not to contract with board, s. 57. | PREPARATORY CLASSES OR SCHOOLS, 
Vacancy in office, how caused, | s. 51. 
s. 58. | LEGISLATIVE GRANT, ss. 52-54. 
ASSESSMENT FOR HIGH SCHOOL PUR- METEOROLOGICAL OBSERVATIONS, Ss. 
POSES : 55, 56. 
Obligatory, ss. 32-35, PENALTY FOR DISTURBING SCHOOL, 
Discretionary, s. 36. s. 59: 
Payment of moneys, s. 37 (1). AUTHORIZED BOOKS, ss. 60-62, 


H™ MAJ ESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


GENERAL. 


1. This Act may be cited as “The High Schools Act.” 48 V. Short title. 
e. 50; 8. 1. 


#. “Hioh Schools” shall include collegiate institutes, unless Interpreta- 
a contrary meaning appears. 48 V. c. 50, s. 2. tion. 


3. All high school and collegiate institute .divisions and Existing High 
districts, together with all elections and appointments to office, School organi- 
and all agreements, contracts, assessments, and rate-bills, here- tinued. 
tofore duly made in relation to high schools and collegiate 
institutes, existing at the passing of. this Aet, and all powers 
and duties connected therewith, shall continue in full force and 
effect, subject to the provisions of this Act. 48 V.c. 50, s. 3. 


4. There shall be a high. school or high schools or colle- Name of each 
giate institute in every county and union of counties, to be sate High 
distinguished by prefixing to the words “High School” or “ Col- ; 
legiate Institute,” the name of the city, town or village within 
the limits of which the high school or collegiate institute is 
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situated, but such high school or collegiate institute shall 
nevertheless be deemed to be one of the high schools or col- 
legiate institutes of the county, and within the municipal 


jurisdiction of the county council. 45 V. c. 50; 8. 4: 


5. In the case of a union of counties, the county council 
upon a written requisition of a majority of the reeves and 
deputy-reeves of any one county of such union, shall consti- 
tute such county a separate county for high school purposes ; 
in which case such county shall contribute the equivalent of the 
legislative grant to each of the high schools which may be 
established therein, and in such amount separately from any 
other county within the jurisdiction of the county council ; 
and upon the like requisition the county council shall pass 
the requisite by-law for abolishing existing high school dis- 
tricts within such county, and deal with all matters relating 
to the high schools therein. 48 V. ¢. 50,8. 5. 


6. The county council may constitute an electoral district 
a separate district for high school purposes, in order that it 
may contribute to the support of one or more high schools 
therein, as the council may determine for such purpose, and 
in such amount separately from any other electoral district 
under the jurisdiction of such county council. 48 V. ¢. 50, s. 6. 


%. Every county council, at or before its June session 
in any year, but not later, may, with the approval of the 
Lieutenant-Governor, on the report and recommendation of the 
Minister of Education, change the location of or discontinue, 
at the end of the civil year, any existing high school in 
any part of the county within the jurisdiction of the said 
county council. 48 V.¢. 50, s. 16 


8. Additional high schools may, subject to the approval of 
the Lieutenant-Governor in council, be established by a county 
council in any county, on or before its June session in 
any year, providing the high school fund is sufficient to 
allow of an apportionment at the rate of not less than 
$400 per annum to be made to such additional high 
school, without diminishing the fund which was available for 
high schools during the next preceding year. 48 V.2¢; 50) 8.08: 


9, Within the restrictions prescribed in section 8, it shall 
be lawful for the Lieutenant-Governor, on the report and re- 
commendation of the Minister of Education, to authorize the 
establishment of an additional high school in any county at 
the end of the then civil year. 45 V. c. 50, s. 9. 


10.—(1) For all high school purposes every city and town 
separated for municipal purposes from the county in which it 
is situated, shall be a county; and its municipal council shall 
be invested with all the high school powers possessed by 
county, city, or town councils. 48 V. ¢. 50, s. 10. 


See. 13. HIGH SCHOOLS AND COLL. INSTITUTES. Chap. 226, 2452 


(2) It shall be lawful for the municipal council of a city to Establishment 
establish as many high schools in such city as they may deem ge beh 
. 8 > ee schools in 
expedient, subject always to the approval of the Lieutenant- cities, 


Governor in Council. 


(3) Where more that one high school is established in a Additional 
city, the municipal council thereof shall appoint six trustees T° 
for each additional high school, but the high school board 
for the city shall, nevertheless, to all intents and purposes, be 
one board and one corporation. 50 V. ¢. 40, s. 1. 

11. In case of high schools situated in a city or town Power to 
separated from the jurisdiction of a county council, it shall eae 
be lawful for the county council and the council of the city separated to 
or town to agree upon the terms and conditions of union under $e" Spo) 
which such high school will be constituted the high school ~ 
of the county as well as of the city or town, and in such case 
the corporate name and appointment of trustees shall be 
governed by the provisions applicable to a high school situate 
in a town not withdrawn from the county. 48 V.c. 50,s. 11. 


12. In every high school provision shall be made for in- Instruction to 
struction in all the higher branches of a practical English and Pf 2 Oy a. 
commercial education ; the natural sciences, with special refer- ~ 
ence to agriculture; the elements of mathematics; natural 
philosophy and, mechanics, and the Latin, Greek, French, and 
German languages, so far as to prepare students for Univer- 
sity College, or any college affiliated with the University of 
Toronto, according to such regulations, as shall be prescribed 
from time to time by the Department of Education, with the 
approval of the Lieutenant-Governor. 48 V. ¢. 50, s. 12. 


13. On the report of the Minister of Education, and subject Collegiate In- 
‘ 5 ° : stitute, how 
to the regulations of the Education Department, any high constituted. 


school having— 


1. Suitable school buildings, out-buildings, grounds and 
appliances for physical training ; 

2. Library, containing standard books of reference bearing 
on the subjects of the programme ; 

3. Laboratory, with all necessary chemicals, and apparatus 
for teaching the elements of sciences ; 

4. Four masters at least, each of whom shall be specially 
qualified to give instruction in one of the following depart- 
ments: Classics, Mathematics, Natural Science and Modern 
Languages, including English; 

5. Such other assistants as will secure thorough instruction 
in all the subjects on the curriculum of studies for the time 
being sanctioned by the Education Department for collegiate 
institutes ; 

May be constituted a collegiate institute by order of the 
Lieutenant-Governor in Council. 48 V. ¢. 50, s. 13. 
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Chap. 226. HIGH SCHOOLS AND COLL. INSTITUTES. Sec. 1+. 


TRUSTEES, 


14) Kvery high school board shall, except as hereinafter 
provided, consist vf six trustees, and every trustee for the time 
being shall hold office until his successor is appointed. 


(2) Any ratepayer of the full age of twenty-one years, and 
not disqualified under this Act, shall be eligible to be appoint- 
ed a high school trustee. 48 V.c. 50, s. 14. 


15. In counties and towns not separated from the county 
for municipal purposes, and in incorporated villages, three trus- 
tees shall be appointed from time to time by the county 
council, and three by the municipal council of the town or 
incorporated village in which the high school is situated, one 
of whom in the order of his appointment in each case shall 
retire from office on the thirty-first day of January in every 
year. 48 V.c. 50, s. 15. 


16. In unincorporated villages and townships the couniy 
council shall appoint a board of six trustees, and shall by by- 
law determine their continuance and succession of office. 48 V. 
CAD ORES MEG: 


1%.—(1) In every city and town separated from the county 
for municipal purposes, the council shall at the first meeting 
thereof after being duly organized, held in the month of Janu- 
ary in each year, appoint two trustees to fill the vacancies caused 
by the annual retirement of that number of trustees from the 
high school board. . 


(2) When and so long as the only high school of the coun- 
ty is situated within a city, the council of such county and 
city respectively, shall appoint three of the trustees of such 
high school. 48 V. ¢. 50, s. 17. 


18. Vacancies arising from the annual retirement of trus- 
tees shall be filled at the first meeting thereof after being 
duly organized in January in each year, by the councils 
or board of trustees empowered under this Act to make 
appointments ; and vacancies arising from death, resigna- 
tion or removal from the municipality, or otherwise shall 
be filled up as they occur by the municipal council or 
board of trustees having the right of appointment, and the per- 
son appointed to fill such vacancy shall hold office only for the 
unexpired part of the term for which the person whose place 
has become vacant was appointed to serve. 48 V. c. 50,5. 18 


19. In case a county council raises annually by assess- 
ment an amount equal to the grant from the legislative 
appropriation which may be made to a high school situ- 
ated in a town separated from the municipal jurisdiction 


Sec. 23 (1). HIGH SCHOOLS AND COLL. INSTITUTES. Chap. 226. 2455 


of such council; or, in case the county council and the 
council of the city or town separated agree upon the terms 
and conditions of union under which the high school of 
such city or town is constituted the high school of the 
county as well as of the city or town, three of the trustees 
shall be appointed by the county council, and three by the 
municipality of the city, town, or incorporated village in 
which the high school is situated. 48 V.c. 50; s. £9. 


20.—(1) Where there is a Roman Catholic separate school es- Appointment 
tablished under The Separate Schools Act in any city, town or oh eee 
incorporated village in which a high school is established it Separate 
shall be lawful for the trustees of said separate school to cise eaeaes 
point one trustee of and for such high school, provided always ey oa 
that in the case of a united high and public school board 
such trustee shall not take any part in the proceedings of such 
board in regard to any matter affecting the public school. 


(2) The selection and appointment of the said trustee 
under the provisions of this section shall be made annually 
in the month of January. 48 V.c¢. 50, s. 20. 


21.—(1) The trustees of every high school shall be a cor- High School 
poration, by the name of “The High School Board,” beeen ad 
(prefixing to the term “High School,” or “ Collegiate Insti- * “"P°""e™ 
tute,” the name of the city, town or incorporated village, 
within which such high school or collegiate institute is situ- 
ated), and shall have and possess all the powers usually enjoy- 
ed by corporations, so far as the same are necessary for carry- 
ing out the purposes of this Act. 


(2) The high school board of any district formed by the powers of 
county council shall have all the powers within the said dis- Dance 
trict possessed under this Act by high school boards gener- 
ally in respect to the support and management of the high 
schools under their care. 48 V.c¢. 50,s. 21. 


First Meeting. 


22. The first annual meeting of the high school board shall First meeting, 
be held on the first Wednesday in February, and shall be °f Bo=4. 
organized by the election of a chairman from amongst them- 
selves and a secretary and treasurer or secretary-treasurer, 
and a majority shall form a quorum for the transaction of 
business at any meeting. 48 V. ¢. 50,s. 22; 50 V.c. 40,5. 2. 


28.—(1) Until a chairman is elected, the secretary for the President at 
previous year shall preside, or if there be no secretary, the panne 
members present shall select one of themselves to preside at until election 
the election of chairman, and the member so elected to preside of chairman. 
may vote as a member, 
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Chap. 226. HIGH SCHOOLS AND COLL. INSTITUTES, See. 23 (2) 

(2) In case of an equality of votes at the election of chair- 
man of any such board, the member who is assessed as a rate- 
payer for the largest sum on the last revised assessment roll 
shall have a second or casting vote, in addition to his vote as 


amember. 48 V. ec. 50, s. 23. 


24. The chairman or presiding officer of the board may 
vote with the other members of the board on all questions, and 
any question on which there is an equality of votes shall be 
deemed to be negatived. 48 V. c. 50, s. 24. 


Duties of Trustees. 


2%. It shall be the duty of every high school board— 


1. To fix the times and places of the board meetings, the 
mode of calling and conducting them, and of keeping a full 
and correct account of the proceedings of such meetings ; 


2. To take charge of the high school for which they have 
been appointed trustees, and the buildings and land appertain- 
ing to it; 

3. To do whatsoever they may deem expedient with regard 
to erecting, repairing, furnishing, and keeping in order the 
buildings of such high school and the appendages, lands, and 
enclosures belonging thereto ; 


4, To settle the amount to be paid by parents and guardians 
for each pupil attending the high school, to fix the times of 
payment, and, when necessary, to sue for and recover such 
amounts, and to pay the same to the treasurer of the said high 
school board ; 


5. To give the necessary orders upon the treasurer of the 
board for the payment of the salaries of the masters, assistants, 
and other officers and servants of the high school, and of any 
other necessary expenses ; 


6. To apply to the council of the municipality, or councils 
of the respective municipalities, hable under this Act, on or 
before the first day of August, for such sum or sums as said 
board may require for the maintenance, accommodation, and 
other necessary expenses of their high school, and as said coun- 
cil is required by this Act, to raise by local assessment for these 
purposes ; 

7. To take such security from the treasurer of the board as 
they may deem expedient. 48 V. c. 50, s. 25 (1-7). 

8. To expel, on the report of the head master, any pupil 
whose vonduct may be deemed injurious to the welfare of the 
school; and to expel any pupil whose parents or guardians 
neglect or refuse to pay the tuition fees of such pupil after 
reasonable notice. 48 V. ¢. 50, s. 25 (8); 50 V.¢ 40,5. 3. 

9. To remove, if they see fit, and in case of vacancies, ap- 
point a legally qualified master and assistants in the high 
school, and to fix their salaries and prescribe their duties ; 


See. 28. HIGH SCHOOLS AND COLL. INSTITUTES. Chap. 226. 9457 
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10. To appoint such other officers and servants in the high officers and 
school as they may judge expedient, and fix their remunera- **v@"*s 
tion ; 

11. To see that the high school is conducted according to the Conduct of 
provisions of this Act, and of the regulations prescribed by the 5°! 
Education Department; that the pupils of the high schoo] Text-books. 
are supplied with proper text-books; and that public half- Examinations. 
yearly examinations of the pupils are held, and due notice 
given of them ; 


12. To prepare and transmit, before the fifteenth day of Jan- To make an 
uary, to the Minister of Education, an annual report, certified 27a eRe" 
by the head master and trustees in accordance with a form 
provided by the Education Department for that purpose. 48 V. 

c. 50, s. 25 (9-12). 


Property vested in Trustees. 


26. All property heretofore given or acquired in any muni- High Schvol 
cipality, and vested in any person or persons, or corporation, for Property. 
high school purposes, or which may hereafter be so given or ac- Trustees. 
quired, shall vest absolutely in the corporation of high school 
trustees having the care of the same, subject to such trusts as 
may be declared in the deed or instrument under which such 
property is held. 48 V.¢. 50, s. 26. 


2"¢. In case any lands in Ontario have been, or after the pass- Provision if 
ing of this Act are surrendered, granted, devised, or otherwise es Leer ia 
conveyed to the Crown, or to the trustees of any high school or site are not 
to any trustees, in trust for the purposes of, or as a site for, any Suitable. 
such high school or for any other educational institution estab- 
lished in any county or place therein for the benefit of the 
inhabitants thereof generally, and in case such lands are found 
not to afford the most advantageous site for such school or in- 
stitution, or there being no school or institution bearing the 
precise designation mentioned in the deed of surrender, grant, 
devise, or other conveyance, or in ease it may be for the benefit 
of such school or institution that such lands should be disposed 
of, and others acquired in their stead, for the same purpose, or 
the proceeds of the sale applied thereto, then such lands may 
be surrendered and conveyed as hereinafter provided. 48 V. 
Cap ON Se2t (i 


#8. The trustees in whom any lands mentioned in the next Such lands 
preceding section are vested in trust as aforesaid, may (with ey eee 
the consent of the municipal council, expressed at a legal meet- the Crown. 
ing and certified under the hand of the head and corporate seal 
of the municipality in which such school or institution has 
been or is to be established) surrender and convey such lands 
to the Crown unconditionally, and such conveyance shall vest 
the lands absolutely in the Crown, without formal acceptance 
by the Crown, the Lieutenant-Governor, or any other officer or 
person for the Crown, 48 V. c¢. 50, s. 28. 
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Chap. 226. HIGH SCHOOLS AND COLL. INSTITUTES. Sec. 29. 

29. Any lands surrendered, granted, devised or otherwise 
conveyed to the Crown for any such purpose as aforesaid, may 
be sold by the order of the Lieutenant-Governor in Council, 
and the proceeds applied to the purchase of other lands to be 
vested in the Crown for the purpose of the same school or 
institution, or in the case of there being no school bearing the 
precise designation intended as aforesaid by the person who 
granted or devised the lands to the trustees, from or through 
whom the lands so sold came to the Crown, then for the pur- 
poses of the high school or other public educational institution 
established for the benefit of the inhabitants of the municipality 
generally, which in the opinion of the Lieutenant-Governor in 
Council comes nearest in its purposes and designs to that intend- 
ed by such persons as aforesaid. 48 V.c¢. 50, s. 29. 


30.—(1) If the proceeds are applied to the purchase of lands 
for high school purposes, the title to such lands may be vested 
in the board of trustees for any high school, by their corporate 
name ; and if there is any surplus of the proceeds after such pur- 
chase, or if it is found that no lands are required as a site for, 
or for other purposes of, such school or institution, then the 
surplus or proceeds (as the case may be) may be invested or 
applied for the purposes of such school or institution, in such 
manner as the Lieutenant-Governor in Council deems most for 
the advantage thereof. 


(2) No purchaser of land from the Crown under this Act 
shall be in any way bound to see to the application of the pur- 
chase money. 48 V. ¢. 50, s. 30. 


31. Nothing in this Act shall impair the rights of any per- 
son in or upon any lands, in so far as such rights would have 


existed and could be exercised without this Act. 48 V. ¢. 50, 
Sy al) 
MUNICIPAL GRANTS. 


3%. In the case of every high school in a town not with- 
drawn from the county, or in an incorporated village, or 
in a township, an amount equal to the amount paid by 
the Government shall be paid by the municipal council of 
the county in which such high school is situated, upon the 
application of the high school board ; and such other sums as 
may be required for the maintenance and accommodation of the 
said high school, to the amount at least of the grant received 
from the legislative appropriation, shall be raised by the coun- 
cil of the municipality in which the high school is situate, 
upon the application of the high school board. 48 V. e. 
HOM Sioa 


33.—(1) In the case where two or more municipalities or 
portions thereof within the county have heretofore been formed 
into and continue to constitute one high school district, or in 
cases where two or more such minor municipalities or portions 


Sec. 35 (2). HIGH SCHOOLS AND COLL. INSTITUTES. Chap. 226. 2450 


thereof within the same county hereafter agree to form and 
constitute themselves into a high school district, then such 
sums as may be required for the maintenance and accommoda- 
tion of the said high schvol (to the amount at least of the grant 
from the legislative appropriation), shall be provided by the 
municipalities of such high school district upon the application 
of the high school board, and such sums shall be raised in the 
manner provided in this Act, and any by-law of the council of 
a minor municipality for uniting any portion of it to another 
municipality within the same county for high school pur- 
poses, shall be deemed the agreement of such portion, and 
shall be passed by such council if petitioned for by two-thirds 
in number of all the tax payers of such portion. 


(2) Any such by-law of the council of a minor municipality 
‘for dissolving such union of the whole, or a portion thereof 
with the whole or a portion of another municipality, and duly 
passed in manner and on petition as aforesaid, shall have the 
effect of dissolving such union, without the concurrence or any 
other act on the part of such other municipality or portion 
thereof, but such by-law shall not come into operation until 
the first day of January next following the lapse of six months 
from the passing thereof by the said council, but such dis- 
solution shall not relieve such minor municipality or part 
thereof from any rates imposed by the board of high school 
trustees for the issue of debentures or any other debts incurred 
before the date of such dissolution. 48 V.¢. 50,s. 33; 50 V. 
e. 40, 8. 4. 


34. In the case of cities and towns separated from the ee abe 
county for municipal purposes it shall be the duty of the quired for. 
municipal council to provide such sums as may be required maintenance. 
for the maintenance and accommodation of the high school, 
upon the application of the high school board, subject to the 


prcvisions of this Act. 48 V. c. 50,s. 34. 


35.—(1) In any case where a high school board may require Council may 
the municipal council to raise or borrow a sum of money for a 
the purchase of a school site, or the erection or purchase of any purchase of 
school-house or addition thereto, or for the purchase or erection schoo! site,ete. 
of a teacher’s residence, such municipal council may refuse to 
raise or borrow any such sum when it is so resolved by a two- 
thirds vote of the members present at the meeting of the 
council, for considering any by-law in that behalf. 

(2) When the municipal council, by a two-thirds vote, School Board 
refuse to raise or borrow the sum proposed, then, such Gucstion to be 
question shall be submitted by the municipal council, if eagles 
requested by the high school board, to the vote of the elec-°*™ 
tors of the municipality in the manner provided by The Muni- Rev. Stat. c. 
cipal Act for the creating of debts, and in the event of the assent ~~ 
of the electors aforesaid being thereby obtained, then it shall 
be the duty of such council to raise or borrow such sum. 
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(3) Any debenture for any loar. of money for school pur- 
poses may be for such term of years, not exceeding twenty, as 
the municipal council may think fit, and the municipal coun- 
cil may also in its discretion make the principal 6f such debt 
repayable by annual or other instalments, in the manner pro- 
vided by section 342 of The Municipal Act. 48 V.c. 50,8. 35. 


(4) Nothing in this section contained shall be construed to 
mean that the municipal council may not if deemed expedient, 
without submitting the same to a vote of the ratepayers of such 
municipality, as required by Zhe Municipal Act, for the 
creating of debts, pass a by-law for the purpose of raising or 
borrowing money, on the requisition of the high school board, 
for any of the purposes named in this section. 50 V. ¢. 40,8. 5. 


36. The Council of every municipality, may pass by-laws 
for the following purposes: 


1. For making provision by assessment in addition to that 
required to be made by this Act, for procuring sites for high 
schools, for renting, building, repairing, furnishing, and keeping 
in order high school houses and their appendages, grounds and 
enclosures ; 


2. For obtaining within the county, or in any city or town 
separated from the county,as the wants of the people may 
require, the real property requisite for erecting high school 
houses thereon, and for other high school purposes, and 
for preserving, improving, and repairing such high school 
houses, and for disposing of such property when no longer re- 
quired ; 


3 For making provision (additional to that required to be 
made by this Act) in aid of such high schools, as may be 
deemed expedient by the council : 


4. For making a permanent provision for defraying the ex- 
penses of the attendance at the University of Toronto, and at 
the Upper Canada College, of such of the pupils of the high 
schools or of the county as are unable to incur the expense, 
but are desirous of, and in the opinion of the respective masters 
of such high schools possess competent attainments for com- 
peting for any scholarship, exhibition or other similar prize, 
offered by such University or College ; 


5, For making similar provision for the attendance at any 
high school, or for like purposes, of pupils of the public schools 
of the municipality ; 


6. For endowing such fellowships, scholarships, or exhibi- 
tions, and other similar prizes in the University of Toronto 
and in the Upper Canada College, for competition among the 
pupils of the high schools of the county, as the council deems 
expedient for the encouragement of learning among the youth 
thereof. 48 V.c. 50,5. 36; 50 V.c. 40,8. 6. 


See. 42. HIGH SCHOOLS AND COLL INSTITUTES. Chap 226. 2461 


3'7,—(1) All moneys raised in any municipality or high Moneys to 
school district, by local assessment, subscription, fees or other- Pepe 
wise, under the authority of this Act, shall be paid over to the on or before 
high school treasurer in such municipality or district on or Peed Agrees? 


before the fourteenth day of December in every year. i 


(2) The treasurer of every high school board shall give Security by 
security to the board appointing him for the due and faithful Tecate oe 
performance of his duties, and shall submit his accounts to the accounts. 
municipal auditors, whose duty it shall be to audit them in 
the same manner as the municipal treasurer’s accounts are 


audited. 48 V. ¢. 50, s. 37. 


ENTRANCE EXAMINATIONS. 


38. There shall be a uniform entrance examination for Examinations 
the admission of pupils to the high schools, at such times and * be uform. 
places, on such subjects, and according to such regulations as 
may be prescribed from time to time by the Department of 
Edueation. 48 V. e¢. 50, s. 38. 


39. The board of examiners for the admission of pupils Board of — 
to each high school shall consist of the public school inspector ““™"°™ 
for the county, city, town, or district in which the high school is 
situated, the head master of the high school, and the chairmen 
of the high, public, and separate school boards, respectively. 

48 V. ec. 50, s. 39. 


40. The remuneration of the cxaminers shall be not less Bona 
than $4 per day for presiding at such examination ° °°™"™ 
and for reading and valuing examination papers, but it shall 
be lawful for the county council, or in case of cities or towns 
separated from the county, for the board of trustees, or board 
of education, in lieu of such per diem allowance to pay said 
board of examiners a sum equal to seventy-five cents for every 
pupil presenting himself for examination, such sum to be 
divided among such members of the board of examiners as 
may be engaged in presiding and in reading and valuing 
examination papers in such proportions as the board may by 
resolution from time to time determine. 48 V.c. 50,8. 40. 


41. Any pupil passing the required examination may be meee of 
admitted to a high school provisionally, but it shall be com- Fionalies 
petent for the Minister of Education, on the report of the 
central committee, to confirm, disallow, or cancel the admis- 
sion of any pupil, or to require of any pupil further tests of 
proficiency in any of the preseribed subjects of examination. 

48 V.c. 50,8. 41. 


42. In cities and towns separated from the county the Expenses of 
xamination 


expenses of the examination shall be borne in equal proportions Low deuayed. 
by the public and high school boards, after deducting any fees 
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authorized by the Department of Education; and in all other 
cases the expenses shall be borne by the county council, after 
deducting fees as aforesaid. 48 V.c. 50, s. 42. 


RESIDENCE OF PUPILS. 


Admission of _ 43.—(1) Pupils residing in any part of the county or union 

pupils from f : 2 ee a Fiineshial 

Cotnee: of counties, shall have the right to attend any of the igh 
schools in the county or union of counties, upon the same 
terms as to payment of fees, or otherwise, as pupils resident 
in the town, incorporated village, or school division, within 
which the high school is situated. 


Exception. (2) This section shall not apply to high schools in cities 
and towns separated from the county for municipal purposes, 
unless the county council provides the required equivalent to 
the legislative grant. 48 V.¢. 50, s. 43. 


HIGH SCHOOL MASTERS. 


Head Masters 44. No person shall be qualified to be appointed head 

a aloes master of a high school unless he isa graduate in Arts of’ 

’ some University within the British Dominions, and furnishes 

satisfactory evidence to the Education Department of his know- 

ledge of the science and art of teaching, and of the management 

and discipline of schools ; but any person legally qualified and 

employed as head master in any high school before the 

twenty-fourth day of March, 1874, shall be deemed qualified 
notwithstanding this section. 48 V. ¢. 50,8. 44. 


Settlement of 45. All matters of difference between trustees, masters and 
a aca assistants of high schools in regard to salary or other remunera- 
tion, shall be brought and decided in the Division Court, by 
the Judge of the County Court, in each county: provided 
always, that the decision of any County Judge in such eases 
Rev. Stat. may be appealed from, as provided for in The Public Schools 
sai Act. 48 V.c. 50, s. 45. 


“tat 2h BB __—_AES 

Division Court 46. In pursuance of a judgment or decision given by a 

iy Saad County Judge in a Division Court, under the authority of the 
preceding section, and not appealed from, execution ma y issue 
from time to time to recover what may be due of the amount 
which the Judge may have decided the plaintiff entitled to, in 
like manner as on a judgment recovered in a Division Court for 
a debt, together with all fees and expenses incidental to the 
issuing thereof and levy thereunder. 48 V. c. 50, s. 46. 


Teacher en- 44.—(1) Every master or assistant of a high school shall 
ieee ert be entitled to be paid his salary for the authorized holidays 
days and occurring during the period of his engagement with the 


RacaGious. trustees, and in case his engagement extends three months 
> < 
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or over he shall then be paid in the proportion which the 
number of days during which he has taught bears to the 
whole number of teaching days in the year. 


(2) In ease of sickness, certified by a medical man, he shall Case! sick- 
be entitled to his salary during such sickness for a period not ocr weeks 
exceeding four weeks for the entire year; which period may allowed. 
be increased at the pleasure of the trustees. 48 V.c. 50,8. 47. 


4.8. Every master and assistant of a high school shall, in the Teachers as 
organization, discipline, management and classification of the ee aed 
pupils be subject to such regulations as may be prescribed by Education 


the Education Department. 48 V.¢. 50, s. 48. DAL Esto the 


49. The provisions of The Public Schools Act, respect- Superannu- 
ing superannuation shall apply to masters and assistants of ee 
high schools. 48 V. ce. 50, s. 49. c. 205. 


TERMS. 


50. The high schools shall open on the seventh day of Terms. 
January, and close on the Thursday before Easter ; they shall 
re-open on the first Tuesday after Easter, and close on the first 
Friday of July; they shall re-open on the last Monday of 
August, and close on the twenty-second day of December. 48 
V.c. 50, s. 50. 


PREPARATORY CLASSES OR SCHOOLS, 


51.—(1) It shall be competent for the board of trustees of Preparatory 
any high school to establish a preparatory school, class, OP te 
classes, for the preparation of pupils for admission to such 
high school. 

(2) No master or assistant employed in the high school Proviso as to 
shall teach in such preparatory school, class, or classes. es 

(3) No part of the legislative grant or of the county As to legisla- 
assessment for: high school purposes shall be applied towards ea 
the expenses of the establishment, teaching or maintenance 
of such preparatory school, class, or classes. - 


(4) No additional local assessment for high school purposes As to assess- 
shall be applied towards such expenses without the consent of ™¢* 
the council of the municipality in which the high school is 
situated. 48 V.c. 50,s. 51. 


LEGISLATIVE GRANT. 


52. Any sum of money appropriated by the Legislative High Sehool 
Assembly for high school purposes shall be apportioned by oP eure 
the Minister of Education on the basis of salaries paid to half-yearly. 
masters and assistants, the character and equipment of school 
buildings and appendages, and the average attendance of 


pupils, according to such regulations as may be passed from 
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time to time by the Education Department, approved by the 
Lieutenant-Governor in Council; and all moneys so appor- 
tioned shall be payable half-yearly to the treasurer of the 
high school board entitled to receive it, in such manner as 
may be determined by the Lieutenant-Governor, and notice of 
such apportionment shall be sent to each county clerk. 48 V, 
(On OO eh a2, ‘ 


Condition of 53. No high school which is not conducted according to 

High School this Act, and to the regulations prescribed by the Education 

Fund, Department, shall be entitled to receive any part of the high 
school fund ; nor unless a sum is provided from local sources, 
exclusive of fees, at least equal to the minimwm sum appor- 
tioned to such high school, from the high school fund, and 
expended for high school purposes. 48 V. ¢. 50, s. 53. 


Allowance for §4—(1) It shall be lawful for the Lieutenant-Governor in 

eeutY — Council to prescribe a course of elementary military instrue- 

instruction. tion for high school pupils, and to, appropriate out of any 
money granted for the purpose a sum not exceeding $50 
per annum to any school employing a competent drill instrue- 
tor, and in which school a class of not less than twenty-five 
pupils has been taught for a period of at least six months. 
48 V.c. 50,8. 54 (1); 50 V.c. 40, s. 7. 


Inspection. (2) Such classes and instruction shall be subject to such 
inspection and oversight as the Lieutenant-Governor in Council 
may direct. 48 V. ¢.50,s. 54 (2). 


METEOROLOGICAL OBSERVATIONS. 


saree ae 55. The master of every high school at which a meteoro- 
Schools skti logical station is or may be authorized by the Education Depart~ 
make and ment shall make the requisite observations for keeping, and 
amas shall keep, a meteorological journal embracing such observa- 


observations. tions, and kept according to such form as may from time to 
time be directed by the Education Department, and all such 
journals or abstracts of them shall be sent monthly by such 
master to the Minister of Education. 48 V.c. 50,s. 55. 


Allowance for 56, Every high school meteorological station at which the 


king mete- : : . ‘ 
orslepit daily observations are made, as required by law, may be 
report, yaid an apportionment, additional to that made to the 
j 


High School out of the high school fund, at a rate not exceed- 
ing $15 per month for each consecutive month during which 
such duty is performed, and satisfactory journals or monthly 
abstracts thereof are furnished to the Minister of Education 
(according to the form and regulations provided by the Eduea- 
tion Department), by the head master observer, who shall 
certify that the observations required have been made with 
due care and regularity. 48 V. c. 50,s.56: 50 V.e. 40,58. 8. 
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5%. No high school trustee shall enter into any contract, High School 
agreement, engagement or promise of any kind, either in his Famers re: 
own name, or in the name of another, and either alone or with Board. 
jointly with another, or in which he has any pecuniary inter- 
est, profit, or promised or expected benefit, with the corpora- 
tion of which he is a member, or have any pecuniary claim 
upon or receive compensation from such corporation for any 
work, engagement, employment, or duty on behalf of such cor- 
poration, and every such contract, agreement, engagement or 
promise shall be null and void, and such trustee shall also apso 
facto vacate hig seat,and a majority of the other trustees shall 
declare the same vacant, and notify the clerk of the muni- 
eipality. 48 V. c. 50, s. 57. 


58. If a trustee of any high school is convicted of any Vacancy in 
felony or misdemeanor, or becomes insane, or absents himself rane of 
: E rustee, when 

from the meetings of the board for three consecutive months, cansed. 
without being authorized by resolution entered upon its min- 

utes, or ceases to be a resident within the school municipality 

for which he is a trustee, such trustee shall tpso facto vacate 

his seat, and the remaining trustees shall declare his seat vacant, 

and notify the clerk of the municipality accordingly. 48 

V.c. 50, s. 58. 


59. Any person who wilfully interrupts or disquiets any Penalty for 
high school established and conducted under the authority of Sane een 
this Act, by rude or indecent behaviour, or by making a noise ~~ 
either within the place where such school is kept or held, or so 
near thereto as to disturb the order or exercises of the high 
school shall, for each offence, on conviction thereof before 
a Police Magistrate or Justice of the Peace, on the affidavit of 
gne credible witness, forfeit and pay for public school purposes 
to the school section, city, town or village within which the 
offence was committed, such sum nct exceeding $20 together 
with the costs of conviction, as the said Police Magistrate or 
Justice may think fit. 48 V. c. 50, s. 59. 


AUTHORIZED BOOKS, 


60. No teacher shall use or permit to be used as text books Only anthor- 
any books in a high school, except such as are authorized by ae ce, 
the Education Department, and no portion of the legislative used. 
or municipal grant shall be paid to any school in which 


unauthorized books are used. 50 V.c. 40,s. 9. 


61. Any authorized text book in actual use in any high Change of 
school may be changed by the teacher of such school for any text-book. 
other authorized text book in the same subject on the written 
approval of the trustees, provided always such change is made 
at the beginning of a school term, and at least six months after 
such approval has been given. 50 V.c. 40,s. 9 
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62. In case any teacher or other person shall negligently or 
wilfully substitute any unauthorized! text book in place of any 


authorized text book in actual 


use upon the same subject in 


his school, he shall for each such offence, on conviction thereof 
before a Police Magistrate or Justice of the Peace, as the case 
may be, be liable to a penalty not exceeding $10, payable to 
the municipality for high school purposes, together with costs, 


as the Police Magistrate or Justice may think fit. 


s. 9. 


50 V. c. 40, 


CHAPTER 227. 


An Act respecting Separate Schools. 


SHOR? TITLE, s. 1. 
PROTESTANT AND COLOURED SEPARATE 
SCHOOLS, ss. 2-17. 
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Limits, ss. 2, (2). 
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Powers of trustees, s. 17. 

Roman CATHOLIC SEPARATE SCHOOLS: 
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TEACHERS: 
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39. 
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s) 06: 
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Legislative gramt, s. 59. 

Not to share local assessment for 
public schools, s. 60. 

Return to Minister of Education, 
s. 62. 

Visitors, s. 68. 

Inspection, s. 64. 

Model schools, s. 65. 

Appointment of trustee 
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school, s. 66. 
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and inspectors, etc., s. 67. 

Superannuation, ss. 68-78. 

Holidays, s. 79. 

Penalties and prohibitions, ss. 80- 
98. 

Recovery of penalties, s, 99. 


of high 
separate 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 
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1. This Act may be cited as “The Separate Schools Act.” Short title. 
49 V.c. 46,8. 1. 


PROTESTANT AND COLOURED SEPARATE SCHOOLS. 


2.—(1) Upon the application in writing of five or more Conditions on 
heads of families resident in any township, city, town or incor- Mi 
porated village, being Protestants, the municipal council of the Protestants 
said township or the board of school trustees of any such city, and coloured 
town or incorporated village, shall authorize the establishment seabed 
therein of one or more separate schools for Protestants ; and 
upon the application in writing of five or more heads of families 
resident in any township, city, town or incorporated village, 
being coloured people, the council of such township or the 
board of school trustees of any such city, town or incorporated 
village, shall authorize the establishment therein of one or 
more separate schools for coloured people, and in every such 
case, such council or board, as the case may be, shall prescribe 
the limits of the section or sections of such schools. 


(2) No person shall be a supporter of any separate school Restriction. 
for coloured people unless he resides within three miles in a 
direct line of the site of the school house for such separate 
school. 49 V. c. 46,8. 3. 


3. There shall be three trustees for each separate school, Election of 
and the first meeting for the election of such trustees shall be "°° 
held and conducted in the manner and according to section 27 
of this Act. 49 V.c¢. 46, s. 4. 


4. On the twenty-fifth day of December next, following the Commence- 
date of the application mentioned in section 2 of this Act, each ae 
such separate.school shall go into operation, and shall, with 
respect to the persons for whom such school has been established, 
be under the same regulations as public schools generally. 

49 V.c. 46, s. 5. 


5. None but coloured people shall vote at the election of Veen 
trustees of any separate school established for coloured people, pai 
and none but the persons petitioning for the establishment of, 
or sending children to, a Protestant separate school shall vote 
at the election of trustees of such school. 49 V. ¢. 46, s. 6. 


6. In any city or town the persons who make application, ies of fs 
. oO . A ° Cc Ss 
according to the provisions of section 2 of this Act may have a heey sp 
separate school in each ward, or in two or more wards united, 


as the said persons may judge expedient. 49 V. ¢. 46, s. 7. 


%. No Protestant separate school shall be allowed in any Special condi- 
school section, except when the teacher of the public school in 
such section is a Roman Catholic. 49 V. c. 46, s. 8. 
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8. In all cities, towns, incorporated villages and township 
public school sections in which separate schools exist, every 
Protestant or coloured person (as the case may be) sending 
children to such school, or supporting the same by sub- 
scribing thereto annually an amount equal to the sum at which 
such person, if such separate school did not exist, must have 
been rated in order to obtain the annual legislative public 
school grant, shall be exempt from the payment of all rates 
imposed for the support of the public schools of such city, 
town, incorporated village and school section respectively, and 
of all rates imposed for the purpose of obtaining the public 
school grant. 49 V. ¢. 46, s. 9. 


9. The exemption from the payment of school rates, as 
herein provided, shall not extend beyond the period during 
which such persons send children to or subscribe as aforesaid 
for the support of such separate school; nor shall the exemp- 
tion extend to school rates or taxes imposed or to be imposed 
to pay for school-houses, the erection of which was undertaken 
or entered into before the establishment of such separate school. 
49 V.c. 46, s. 10. 


10. Separate schools shall not share in school money 
raised by local municipal assessment for public school pur- 
poses. 49 V.c. 46,8. ih, 


114. Every separate school shall share in such legislative 
public school grant according to the yearly average num- 
ber of pupils attending such separate school, as compared with 
the average number of pupils attending the public schools in 
each such city, town, incorporated village or township; the mean 
attendance of pupils for winter and summer being taken. 49 
V.c. 46, s. 12. ; 

12. The trustees of every separate school shall, on or 
before the thirtieth day of June, and thirty-first day of 
December of each year, transmit to the county inspector a cor- 
rect return of the names of all Protestant or coloured persons 
(as the case may be) who have sent children to, or subscribed 
as aforesaid for the support of, such separate school during the 
then last preceding six months, and the names of the children 
sent, and the amounts subscribed by them respectively, together 
with the average attendance of pupils in the separate school 
during such period. 49 V. c. 46, s. 138. 


13. The county inspector shall, upon the receipt of the 
return, forthwith make a return to the clerk of the municipality 
in which the separate school is established, stating the names 
of all the persons who, being Protestants or coloured persons, 
(as the case may be), contribute or send children to the sepa- 
rate school. 49 V. ¢ 46, s. 14 
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14. Except for any rate for building school-houses under- Clerks and 
taken before the establishment of such separate school, the @™stees to 
: ? exempt from 
clerk shall not include in the collector’s roll for the general or rates sup- 
other school rate, and the trustees or board of trustees shall wee 
not include in their school rolls, any person whose name appears schools. 


upon the last mentioned return. 49 V. c. 46, s. 15. 


15. The clerk or other officer of the municipality within Clerk to allow 
which a separate school is established, having possession of Bae aed 
the assessor’s or collector's roll of the said municipality, shall” ~ 
allow any one of the said trustees, or their authorized collector, 
to make a copy of such roll as far as it relates to their school 
section. 49 V.¢. 46, s. 16. 


16. The provisions of sections 28 to 39 inclusive of this Application of 
Act, shall apply to the trustees and teachers of such separate * 7° 
schools. 49 V. c. 46,8. 17. 


1%. The trustees of every separate school shall be a body Separate 
corporate under the name of “The Trustees of the Protestant Ce lied 
Coloured or Separate School of (as the case may be), power as 
in the township (city or town, as the case may be) of rf eee a 
and shall have such power to impose, levy and collect school = 
rates or subscriptions, upon and from persons sending children 
to, or subscribing towards the support of, the separate school 


as are provided in section 53 of this Act. 49 V.c. 46,s. 18. 
ROMAN CATHOLIC SEPARATE SCHOOLS. 


18. The sections and provisions hereinafter in this Act Application of 
° : , following 
contained are enacted in respect of separate schools for Roman part of Act. 
Catholics, whether now or hereafter established. 49 V. ¢. 
46, s. 19. 


19. Where the words following occur in this Act they Interpreta- 
shall be construed in the manner hereinafter mentioned unless *'°- 
a contrary intention appears : 


1. “Rural school” shall signify and mean a separate school “Rural, 
for Roman Catholics now or hereafter established within a Scheel 
township ; 


2. “Urban school” shall signify and mean a separate school aes 
for Roman Catholics now or hereafter established within a °°°" 
city, town or incorporated village ; 


3. “Separate school” shall signify and mean a separate ‘Separate 
school for Roman Catholics now or hereafter established. 49 School. 
V.c. 46, 8. 20. 


20. The trustees of separate schools for Roman Catholics aes a 
heretofore elected, or hereafter to be elected, according to the (oyn3 or 
provisions of this Act, in the several wards of any city or town, cities. 


or incorporated village, shall form one body corporate, under 
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the title of “The Board of Trustees of the Roman Catholic 
Separate Schools for the City (or Town, or Incorporated 
Village) of eee. 46; 8. 20: 


21. Any number of persons, not less than five, being heads 
of families, and householders or freeholders resident within 
any school section of any township, incorporated village or 
town, or within any ward of any city or town, and being Roman 
Catholics, may convene a public meeting of persons desiring 
to establish a separate school for Roman Catholics in such 
school section or ward, for the election of trustees for the 
management of the same. 49 V. c. 46, s. 22. 


22. Aimajority of the persons present, being householders 
or freeholders, and Roman Catholics, and not candidates tor 
election as trustees, may, at such meeting, elect three persons 
resident within such section or an adjoining section, to act as 
trustees for the management of such separate school. 49 V. ¢. 
46, s. 28. 


23. Notice in writing that such meeting has been held, and 
of such election of trustees, shall be delivered by one of the 
trustees so elected to the reeve or head of the municipality, or 
to the chairman of the board of public school trustees, in the 
township, incorporated village, town or city in which the 
school is about to be established, designating by their names, 
occupations and residences, the persons elected in the manner 
aforesaid, as trustees for the management thereof; and it shall 
be the duty of the officer receiving the same to endorse thereon 
the date of the receipt thereof, and to deliver a copy of the 
same so endorsed and duly certified by him to such trustee, 
and from the day of the delivery and receipt of every such 
notice, or in the event of the neglect or refusal of such officer 
to deliver a copy so endorsed and certified, then from the day 


of the delivery of the notice the trustees therein named shall 


be a body corporate, under the name of “The Trustees of the 
Roman Catholic Separate School for the section number 


> 


in the Township of , or for the ward of ‘ 
in the City or Town (as the case may be), or for the Village 
of in the County of 2 AQ Vo, 46,5, 24. 


RURAL SEPARATE SCHOOLS. 


24. For every rural school there shall be three trustees, each 
of whom, after the first election of trustees, shall hold office for 
three years, and until his suecessor has been elected. 49 V. ¢. 
46, 8. 25. 


25. Any person being a British subject, not less than twenty- 
» years of age, may be elected as a trustee whether he be a 
one y SM J : 
householder or freeholder or not. 49 V. ¢. 46, s. 26. 


Sec. 27. SEPARATE SCHOOLS. , Chap. 227. QDAT1. 
26. Every householder or freeholder of the full age of Erectors 

twenty-one years, who is a supporter of a rural separate @ am ae 

school, shall be entitled to vote at any election for school 

trustee, or on any school question whatsoever, at any annual 


oy special meeting of the supporters of such school. AON. G: 
46, 8. 27. 


2%. The trustees of every rural school shall hold office As to time and 
Brus elected as hereinafter provided, and the time and mode ee oriea 
of election, appointment and duties of chairman and secretary 
at the annual meeting, term of office and manner of fillmg up 
vacancies, shall likewise be as hereinafter provided, that is to 
say: 

1. A meeting of the supporters of the rural school shall Annual meet- 
be held annually on the last Wednesday of December, or if such ini Wines 
Wednesday be a holiday, then on the next day following, com- 
mencing at the hour of ten o’clock in the forenoon, for the 
purpose (among other things) of electing a school trustee or 
trustees. 


2. In case from the want of proper notice or other cause, Meetings to be 
any first or annual meeting of separate school supporters, Sere ias ne 
required to be held for the election of trustees, was not held at annual meet- 
the proper time, any two supporters of a separate school ings. 
may call a school meeting, by giving.six days’ notice, to be 
posted in at least three of “the most public places in the locality 
in which the school is situate; and the meeting thus called 
shall possess all the powers and perform all the duties of the 
meeting in the place of which it is called. 


The supporters of the separate school present at the ee ee 
meeting shall elect one of their own number to preside over aie 
its proceedings, and shall also appoint a secretary who shall 
record the proceedings of the meeting and perform such 
other duties as may be required of him by this Act. 


(a) The business of the meeting may be conducted m 
the following order: receiving the annual report ot 
the trustees, and disposing of the same; recelving 
the annual report of the auditor or auditors, and 
disposing of the same; electing an auditor for the 
current year; miscellaneous business; electing a 
trustee or trustees to fill any vacancy or vacancies. 

4. The chairman shall preside and submit all motions to the Chairman, 
meeting in the manner desired by the majority. In case of an CSO 
equality of votes, he shall give the castine vote but no other 
vote. He shall decide all questions of order subject to an 
Fai to the meeting. 


When a poll is demanded by two supporters of aye rorectnge 
uy Bs school at the meeting for the election. of a trustee, the at a 
chairman shall forthwith “orant the same, and the secretary 
shall thereupon immediately proceed to record, as herein 
directed, the names of all qualified supporters of the rural 
Vou. Ll.— 6b 
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school who shall present themselves within the time prescribed 
by this Act, and the secretary shall enter in the poll-book, in 
separate columns, the names of the candidates proposed and 
seconded at the nomination, and shall, opposite to such 
columns, write the names of the supporters offering to vote at 
the election, and shall, in the column on which is entered 
the name of a candidate voted for by a supporter, set the figure 
“1” opposite the supporter’s name, with the residence of such 
supporter. 


6. In case a poll is demanded upon a rural school 
question by any two supporters, the name of each supporter 
shall be similarly placed in separate columns marked “ for” or 
“ against.” 

7. In case any objection is made to the right of a person 
to vote at any annual or special meeting, either for trustee 
or upon any school question, the chairman of the meeting, 
or other officer presiding, shall require the person whose right 
of voting is objected to, to make the following declaration or 
affirmation : 

(a) I, A.B, do declare and affirm, that Iam an assessed 
householder or freeholder in Separate School Sec- 
tion 


(b) That I am of the full age of 21 years. 


(c) That I am a supporter of the Roman Catholic Separate 
School in said School Section No. —. 


(d) That as such supporter [ have the right to vote at this 
meeting of the supporters of such school. 


Whereupon the person making such declaration shall be 
entitled to vote. 


8. The poll at any such election of a separate school trustee 
or trustees, or on any school question, shall not close before 
eleven o'clock in the forenoon, but may close at any time there- 
after when a full hour has elapsed without any vote having 
been polled, and shall not be kept open later than four o'clock 
in the afternoon of the day on which the election is commenced. 


9. A trustee elected to fill a vacancy shall hold office 
only for the unexpired term of the person in whose place he 
has been elected. 

10. A trustee may resign with the consent, expressed in 
writing, of his colleagues in office. 

11. Any retiring trustee may be re-elected with his own 
consent, otherwise he shall be exempted from serving for four 
years next after leaving office. 

12. The trustees elected at a first rural school meeting shall 
respectively continue in office as follows :— 


Sec. 28. SEPARATE SCHOOLS. Chap. 227. 


(a) The first person elected shall continue in office for two 
years, to be reckoned from the annual school meet- 
ings next after his election, and thence until his 
successor has been elected ; 


(b) The second person elected shall continue in office for 
one year, to be reckoned from the same period, and 
until his successor has been elected ; 


(ec) The third, or last person elected, shall continue in office 
until the next ensuing annual school meeting and 
until his successor has been elected. 


13. A correct copy of the minutes of a first and of every 
annual and of every special school meeting, signed by th 
chairman and pe shall be forthwith transmitted by the 


chairman of such meeting to the Education Department. 49 V. 
c. 46, s. 28. 


Duties of Trustees. 


28. The trustees of every rural school shall have power 
and shall perform duties similar to those of the trustees of 
public schools in school sections, that is to say: 


1. Every board of rural school trustees (a majority of 
whom shall form a quorum) shall be constituted by the election 
of a chairman and a secretary-treasurer. 


(a) The secretary-treasurer,; who may be a member of the 
board, shall give such security as may be required 
by a majority of the trustees: and such security 
shall be deposited with the chairman of the board 
of separate school trustees. 


2. It shall be the duty of the secretary-treasurer : 


(a) To keep a full and correct record of the proceedings 
of every meeting of the board in the minute-book 
provided by the trustees for that purpose, and to 
see that the minutes, when confirmed, are signed 
by the chairman or presiding trustee ; 

(b) To receive all school moneys collected from the sup- 

. porters of such school, and to account for the same ; 


(c) To disburse all moneys in the manner directed by a 
majority of the trustees ; 


(d) To produce, when called for by the trustees, auditors 
or other competent authority, all papers and moneys 
belonging to the corporation ; ' 

(e) To call at the request in writing of two trustees a 
special meeting of the board of trustees. 


€ 


Notice of all meetings shall be given by the secretary 
to each of the trustees, or by any one of the trustees to the 
others, by notifying them personally, or in writing, or by send- 
ing a written notice to their residences. 


oe ee 
mah D 


First. 


Second. 


Third, 


Copy of min- 
ens to be sent 
© to inspector. 


Powers and 
duties of 
trustees. 


Constitution 
of Board. 


Secretary- 
treasurer, 
duties of, 


Notices of 
meetings, how 
given, 


2474 


Corporate acts 
must be 
adopted at 
lawful trustee 
meetings. 


Appointment 
ef auditor. 


Information 
to be given to 
auditors. 


Meetings to be 
appointed by 
the trustees, 


Filling 
vacancies, 


Notice. 


Adequate 
accommo- 
dation. 


Apply to 
municipality 
for school 
moneys. 


Arrange pay- 
ment of 
salaries. 


Repairing, 
ete., school 
house. 


SEPARATE SCHOOLS. Sec 28. 

4. No act or proceeding of a rural school corporation which 
is not adopted at a regular or special meeting of the trustees, 
shall be valid or binding on any person affected thereby, unless 
notice has been given as required by this Act and unless at 
least two trustees are present. 


5. Every board of rural school trustees shall annually, on or 
before the first day of December, appoint an auditor, and in 
case of their neglect, or the neglect of the ratepayers at an 
annual or special meeting to do so, or in case of an auditor 
being appointed or elected who refuses, or is unable to act, 
then the Minister of Education may (at the request in writing 
of any five supporters of such rural school) make such appoint- 
ment. 


6. It shall be the duty of the trustees or their secretary- 
treasurer, to lay all their accounts before the auditors of the 
school, or either of them, together with the agreements, 
vouchers, contracts and books in their possession, and such 
trustees or their secretary-treasurer, shall afford to the auditors, 
or either of them, all the information in their or his power as 
to the receipts and expenditures of school moneys. 


7. The trustees shall appoint the place of each annual 
school meeting of the supporters of the school for which they 
are the trustee -s; and the time and place of a special meeting of 
the same for ) the filling up of any vacancy or vacancies in 
the trustee corporation occasioned by death, removal, or other 
cause; (2) for the selection of a new school site; (8) the 
appointment of a school auditor; or (4) any other lawful school 
purpose, as they may think fit and proper ; and to cause notices 
of the time and place, and of the objects of such meetings, to 
be posted in three or more public places of the ne ighbourl hood 
in which the school is situate at least six days before the time 
of holding such meeting. 


) 


8. The trustees shall provide adequate accommodation and 
a legally qualified teacher or teachers, according to the pro- 
visions of this Act or the regulations prescribed by the Eduea- 
tion Department, for all children between the ages of five and 
twenty-one years belonging to the supporters of their school. 


9. Every such board may apply to the township council at 
or before its meeting in August for the levying and collecting 
by rate, all sums for the support of their school or schools, and 
for any other school purposes authorized by this Act to be 
collected from the supporters of such separate school. 


10. The trustees shall arrange for the payment of teachers’ 
salaries quarterly and,if necessary, borrow on their promissory 
note, under the seal of the corpor ation, at interest not exce reding 
eight per cent. per annun, such moneys as may be required for 
that ve pose, until the taxes imposed therefor are collected. 


The trustees shall keep the school-house, furniture, out- 
buildings, and enclosures in proper repair, and where there is 
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no suitable school-house or where two or more school-houses 
are required, build or rent a house or houses and keep such 
house or houses, its or their furniture, outbuildings and enclo- 
sures In proper repair. 

12. The trustees shall give notice in wi ‘iting, before the 15th Nee ee 
day of January in each year, to the Education Department, of trustees and 
the names and post-office addresses of the several trustees then teachers to be 
in office, and of the teachers employed by them, and give tion Depart- 
reasonable notice in writing, from time to time, of any changes mien: 


therein. 


13. The trustees may exempt, in their discretion, from the Exempt indi- 
payment of school rates, wholly or in part, any indigent per- 8° Ps 
sons ; notice of such exemption, when the school rate is col- 
lected by the municipality, shall be given by the trustees to 
the clerk of the municipality, on or before the 1st day of 
August. 


14, The trustees may dismiss from the school any pupil Dismissal of 
who shall be adjudged so refractory by the trustees (or by a phoue ma 
majority of them), and the teacher, that his presence in school 
is deemed injurious to the other pupils, and where practicable, 


remove such pupil to an industrial school. ° 


15. Every board of trustees shall take possession and have Custody of 
the custody and safe keeping of all school property which ee hes 
has been acquired or given for school purposes; and may 
acquire and hold as a corporation, by any title whatsoever, 
land, movable property, moneys or income given or acquired 
by the board at any time for school purposes, -and shall hold or 
apply the same, according to the terms on which the same were 
acquired or received ; and may dispose, by sale or otherwise, 
of any school site or school property not required by them in 
consequence of a change of school site, or other ¢ oe and Sale of school 
convey the same under their corporate seal, and apply the pele ce 
proceeds thereof to their lawful school purposes, or as directed 
by this Act. 


16. Such trustees shall visit, from time to time, every school Visiting 
under their charge, and see that it is conducted according to SURO 
law and the authorized regulations, and shall provide school 
registers and a visitors’ book, in the form prescribed by the 
Education Department. 

17. The trustees shall cause to be prepared and read at the mae at ' 
annual meeting of the supporters of every rural school, a report jng. ae 
for the year then ending, containing, among other things, a 
summary of their proceedings during the year, together with 
a full and detailed account of the receipts and expenditure of 
all school moneys received and expended in behalf of the 
school for any purpose whatever, during such year, and signed 
by the trustees, and by either or ‘both of the school auditors. 


. z Annual and 
18. The trustees shall transmit to the Education Depart- seetionea: 


ment the semi-annual returns on or before the 30th day of yeturns. 
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June and 31st day of December respectively; and the annual ” 
return on or before the 15th day of January, in each year, 
according to the forms prescribed by the Education Depart- 
ment. 49 V. c. 46,s. 29. 


29.—(1) It shall be lawful for the majority of the supporters 
of the rural school, in each separate school section, whether 
the sections be in the same or adjoining municipalities, at a 
public meeting duly called by the separate school trustees of 
each such section, to form the sections into a separate school 
union section, of which union of sections the trustees shall give 
notice within fifteen days to the clerk or clerks of the muni- 
cipality or municipalities, and to the Minister of Education; 
and every separate school union section thus formed shall 
be deemed one school section for all Roman Catholic separate 
school purposes, and shall every year thereafter be represented 
by three trustees, to be elected as provided in section 27 of 
this Act. : 


(2) The said trustees shall form a body corporate, under the 
title of “ The Board of Trustees of the Roman Catholic United 
Separate Schools for the United Sections Nos. 

(as the case may be) in the (as the case may be).” 
49 V.c. 46, s. 30. 


SEPARATE SCHOOL BOARDS IN CITIES, TOWNS AND INCOR- 
PORATED VILLAGES. 


30. Where in any city, town or incorporated village, a 
separate school is now or may hereafter be established, the 
following provisions shall apply : 


1, For every ward into which any city, town or incor- 
porated village is divided there shall be two school trustees, 
each of whom, after the first election of trustees, shall continue 
in office for two years, and until his successor has been elected. 


2. One of the trustees in each ward (to be determined by 
lot at the first meeting of trustees after their election which 
determination shall be entered upon the minutes) shall retire 
from office at the time appointed for the next annual school 
election, and the other shall continue in office one year longer 
and then retire. 


3. In every incorporated village not divided into wards 
there shall be six trustees, each of whom, atter the first election 
for trustees, shall continue in office for two years and until his 
successor has been elected. 


4. Three of the trustees (to be determined by lot at the first 
meeting of trustees after their election which determination 
shall be entered upon the minutes) shall retire from office at 
the time appointed for the next annual school election, and the 
other three shall continue in office one year longer and then 
retire. 
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5. Every trustee shall continue in office until his successor Term of office. 
has been elected. 49 V. c. 46,5. 31. 


31. The annual and other meetings of urban school Provisions for 
3 4 Ma elections of 
supporters, and meetings for the election of trustees and the trustees of 
annual and other meetings of urban school trustees, shal] wban schools. 


conform to and be subject to the following provisions: 


1. A meeting of the supporters of every urban school for Nominations. 

the nomination of candidates for the office of school trustee, 
shall take place at noon on the last Wednesday in the month 
of December annually, or if a holiday on the day following at 
such place as shall from time to time be fixed by resolution of 
the separate school board, and in municipalities divided into 
wards, in each ward thereof, if the board in its discretion 
thinks fit. 


2. The trustees of such urban school shall by resolution Returning 
name the returning officer or officers to preside at the meeting °°" 
or meetings for the nomination of candidates, and in case of 
the absence of such officer, the chairman chosen by the meeting 
shall preside, and the trustees shall give at least six days 
notice of the meeting. 


3. If at the meeting only the necessary number of can- ceca ian oe 
didates to fill the vacant offices are proposed and seconded," 
the returning officer or person presiding, after the lapse of one 
hour, shall declare such candidates duly elected, and shall notify 
the secretary of the urban school board; but if two or more 
candidates are proposed for any one office, and a poll in 
respect of such office is demanded by any candidate or urban 
school supporter, the returning officer or chairman shall 
adjourn the proceedings for fillmg the office until the first 
Wednesday of the month of January then next, when a poll 
or polls shall be opened at such place or places, and in each 
ward, where such exist, as shall be determined by resolution 
of the said trustees. 


4. The poll or polls shall be opened at the hour of ten of Bowe of 
the clock in the forenoon, and shall continue open until four P° mab 
oclock in the afternoon, and no longer, and a poll may close 
at any time after eleven o’clock in the forenoon, when a full 
hour has elapsed without any vote having been polled. 

5. The urban school board shall, before the second Wed- ae 
nesday in December in each year, by resolution, fix the place and election. 
or places for the nomination meeting, and also for holding the 
election in case of a poll, and also name the returning officer 
who shall preside at the respective polling places, and forthwith 
give public notice thereof. 

6. The returning officer or person presiding shall,,on the Duty ot re- 
day after the close of the election, return the poll book to the yng officer 
secretary-treasurer of the urban school board with his election, 
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solemn declaration thereto annexed, that the poll book has been 
correctly kept and contains a true record of the votes given at 
the polling place for which he was returning officer. 


7. The secretary-treasurer shall add up the number of votes 
for each candidate for any office, as appears from the poll book 
so returned, and shall declare elected the candidate or candi- 
dates having the highest number of votes; and a majority in 
number of the trustees remaining in office shall be a quorum 
for the foregoing purposes. 


8. In case two or more candidates have an equal number 
of votes, the member of the board present who is assessed 
highest as a supporter of the urban school on the last revised 
assessment roll shall, at the time of declaring the result of 
the poll, give a vote for one or more such candidates, so as to 
decide the election. 


9. The Judge of the County Court, im case any complaint 
respecting the validity or mode of conducting the election of 
any trustee of an urban school board, in any municipality 
within his county, is made to him within twenty days after 
such election, shall receive and investigate such complaint, and 
shall thereupon, within a reasonable time, in a summary man- 
ner, hear and determine the same ; and may by order cause the 
assessment rolls, collector’s rolls, poll books, and any other 
records of the election to be brought before him, and may 
inquire into the facts on affidavit or affirmation, or by oral 
testimony, and cause such person or persons to appear before 
him as he may deem expedient, and may confirm the said elec- 
tion or set it aside, or declare that some other candidate was duly 
elected; and the Judge may order the person found by him 
not to have been duly elected to be removed; and in case the 
Judge determines that any other person was duly elected, the 
Judge may order him to be admitted; and, in case the Judge 
determines that no other person was duly elected instead of the 
person removed, the Judge shall order a new election to be 
held, and shall report such decision to the secre tary-treasurer 
of the urban school board. 


10. In case of a vacancy in the office of trustee of any 
urban school board arising from any cause, the remaining 
trustees shall forthwith take steps to hold a new election to fill 
the vacancy so created, and the person thereupon elected shall 
hold his seat for the residue of the term for which his prede- 
cessor was elected, or for which the office is filled 


11. The new election shall be conducted in the same man- 
ner and be subject to the same provisions as an annual election, 
and the urban school board shall give at least six days’ notice 
of the nomination of candidates, and in case a_ poll “be 
demanded, the election shall be held one week from the day of 
said nomination. 
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12. The voting for the election of trustees and for all other Voting to be 
urban school purposes, shall be by open vote. Cee 


13. In cities and towns divided into wards, the clerk of the In cities and 
municipality shall furnish to the separate school board, within gonna a ee 
three days after request in writing, “the voters’ list” for each clerk of muni- 
ward of such municipality, annexing thereto a list of the naines Opaliy to fim 
of persons being supporters of separate schools for Roman List to school 
Catholics, and also a list of the names, alphabetically arranged, P°*"*. 
of all ratepayers and persons entitled to vote in respect of 
income, rated upon the then last revised assessment roll, and 


not being already upon “the voters’ list.” 


14. In towns not divided into wards and villages, the clerk fs La 
of the municipality shall furnish to the urban school board \args and in 
within three days after request in writing, “the voters list” villaeers oer 

Se | aoe ° ee so aq to furnis 
for each polling subdivision in case of such town or village, as Voters’ List to 
provided by the last preceding sub-section. school board. 


15. The urban school board shall provide every polling Certified copy 
: 5 ‘ a oe hos list and 2 

place with the list aforesaid, and also a poll book ; and, at every pot book to be 
election at which a poll is demanded, the returning officer or provided for 
person presiding, or his sworn poll clerk, shall enter in such Pe a 
book in separate columns the names of the candidates proposed Fntries in 
and seconded at the nomination, and shall, opposite to such pa Pe 
columns, write the names of the urban school supporters 
offering to vote at the election, and shall, in each column on 
which is entered the name of a candidate voted for by any 
such school supporter, set the figure “1” opposite the supporter's 
name, with his residence, and in case of a poll demanded upon 
any urban school question, the name of each such school 
supporter shall be similarly placed in separate columns, 
marked “for” or “against.” 


(a4) In case any objection is taken to. the right of any 
person to vote at any meeting of the supporters 
of an urban school, the chairman of the meeting or 
other officer presiding shall require the person 
whose right to vote is objected to, to take the 
declaration mentioned in sub-section 7 of section 


27 of this Act. 


16. It shall be the duty of the board to call and give notice Ms to ; 
of annual and special school meetings of urban scho Recetas en * 
supporters of the city, town or village, or of any ward therein, special meet- 
for filling vacancies in the school trustee corporation, or for BSS. 
any other purpose, in the manner prescribed by this Act. 


17. When any supporter of an urban school resides with- Where person 
out the municipality in which the school is situate, he shall be ee 
entitled to vote in that ward or division of the municipality in to vote. 
which the school house is situate which is nearest to his place 
of residence. 
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18. The election of trustees for any urban school shall 
become void unless a Separate school is established under their 
management within three months from the election of such 
trustees. 


19. At the first meeting in each year of every urban school 
board, the secretary of the board shall preside, or, if there be 
no secretary, the members present shall select one of themselves 
to preside at the election of chairman, and the member so 
selected to preside may vote as a member. 


20. In case of an equality of votes at the election of chair- 
man of such board, the member who is assessed as a separ- 
ate school supporter for the largest sum on the last revised 
assessment roll shall have a second or casting vote in addition 
to his vote as a member. 


21. Subsequent meetings of the board shall be held at such 
times and places as may, from time to time, be fixed by resolu- 
tion of the board. 


22. The chairman of the board shall preside, or in his 
absence, any other person appointed to act as chairman by the 
majority of those present, and the chairman or person so 
acting, may vote with the other members on all questions, and 
any question on which there is an equality of votes shall be 
deemed to be negatived. 


23. A majority of the members of the board, when present 
at any meeting, shall constitute a quorum, and the vote of the 
majority of the quorum shall be valid to bind the corporation. 
49 V. c. 46, s. 32. 


DUTIES OF BOARD. 


32. It shall be the duty of the board of trustees of every 
urban school: 


1. To appoint a secretary and treasurer or secretary-treasurer 
and one or more collectors, if requisite, of such school fees or 
rate-bills as the board may have authority to charge : 


(a) The collector or collectors, and secretary, and treasurer, 
or secretary-treasurer (who may be of their own 
number), shall discharge similar duties, and be 
subject to similar obligations and penalties, and 
have similar powers as the like officers in the 
municipality ; 


2. To provide adequate accommodation, according to the 
regulations of the Education Department, for all the children 
of separate school supporters between the ages of five and 
twenty-one, resident in the ward, village or town, as the case 
may be, as ascertained by the census taken by the municipal 
council for the next preceding year ; 
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5. To purchase or rent school sites and premises, and t0-To provide 
build, repair, furnish, and keep in order the school-houses and eee petra 
appendages, lands, enclosures, and movable property, and pro- tus, ee 
cure registers in the prescribed form, suitable maps, apparatus books and 

and prize books and, if they deem it expedient, establish and 77” 
maintain school libraries ; j 


4. To determine the number, kind, grade and description of Kind of 
schools (such as male, female, infant, central or ward schools) Benet 
to be established and maintained ; the teachers to be employed ; 
the terms on which they are to be employed; the amount of 
their remuneration, and the duties which they are to perform ; 


5. To prepare from time to time, and lay before the muni- To lay before 
cipal council of the city, town or village, on or before the first Coundil esti 
day of August an estimate of the sums which they think moneys. 
requisite for all necessary expenses of the schools under their 
charge ; 

6. To appoint of their number annually, or oftener it they To appoint a 
Judge it expedient, and under such regulations as they think Committee for 
proper, a committee of not more than three persons for the 
special charge, oversight and management of each school within 
the city, town, or village, and to see that all the schools under 
their charge are conducted according to the authorized regula- 
tions ; 


7. To collect, at their discretion, from the parents or guar- Trustees may 
dians of children attending any urban school under their eee eee 
charge, a sum not exceeding twenty cents per month, per 
pupil, to defray the cost of text-books, stationery and other 
contingencies, and to see that all the pupils in the schools are To.see that 
duly supplied with a uniform series of text-books ; are used. 

8. To give orders on the treasurer of the separate school To give orders 


board for all moneys expended for school purposes ; sada 


9. To prepare and transmit annually, before the fifteenth of To prepare 
January, to the Minister of Education, in the form prescribed 2rmvel report 
by hun, a report, signed by the chairman, containing all informa- 
tion required by the regulations of the Education Department. 

49 V. ¢. 46, 8. 33. 


TEACHERS. 


33. All agreements between trustees and teachers, to be Valid agree- 
valid and binding, shall be in writing, signed by the parties apap 
thereto, and sealed with the corporate seal of the trustees, and ; 
such agreements may lawfully include any stipulation to pro- 
vide the teacher with board and lodging. 49 V.c. 46,8. 34. 


34. It shall be the duty of every teacher of a separate aatiee of 
‘ i teacher. 
school :— 


1. To teach diligently and faithfully all the branches required To ae oe 
to be taught in the school, according to the terms of his engage- Cs t0 law. 


To keep the 
register of the 
school. 


To maintain 
order and 
discipline. 


To keep a 
visitors’ book. 


To give ae 
to register and 
visitors’ book. 


Deliver up 
register and 
key. 


In case of 
refusal. 


To hold public 
quarterly 
examimations, 


To furnish in- 
formation to 
the Minister 
and Inspector, 


To prepare 
reports. 


Proportion of 
salary to 
which teacher 
is entitled, 


Provision in 
case of differ- 
ence between 
teacher and 
trustees. 
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ment with the trustees, and according to the provisions of this 


Act, and the regulations of the Education Department ; 


2. To keep in the prescribed form the general, entrance, and 
the daily class, or other registers of the ‘school, ‘and to record 
therein the admission, promotion, removal, or otherwise of the 
pupils of the school ; 


3. To maintain proper order and discipline his school, 


according to the prescribed regulations ; 


4. To keep a visitors’ book (which the trustees shall provide) 
and enter therein the visits made to his school, and to present 
the book to every visitor, and request him to make therein 
any remarks suggested by his visit ; 


5. To give the trustees and visitors access at all times when 
desired by them, to the registers and visitors’ book appertaiming 
to the school ; 


6. To deliver up any school registers, visitors’ book, school- 
house key, or other school property in his possession, on the 
demand or order of the majority of the trustees employing 
him ; 


7. In case of his wilful refusal so to do he shall not be 
deemed a qualified teacher until restitution is made, and shall 
also forfeit any claim which he may have against the 
trustees ; 


8. To hold during each term a public examination of his 
school, of which he shall give due notice to the trustees of the 
school, to any school visitors who reside in or adjacent to the 
school, and through the pupils to their parents or guardians ; 


9. To furnish to the Minister of Education, or to the separate 
school inspector, from the trustees’ report or otherwise, any 
information which it may be in his power to give, respecting 
anything connected with ‘the operations of his School, or in any 
wise affecting its interest or character 


10. To prepare so far as the school registers supply the 
information, such reports of the corporation employing him as 
are required by the regulations of the Education Depar tment. 
49 V. c. 46, s. 35. 


dd. Every qualitie xd teacher of a se parate se shool ¢ smploy ed 
for any period not less than three aes shall be entitled to 
be paid his salary in the proportion which the wamber of 
teaching days during which he has taught, bears to the whole 
number of teaching days in the year. 49 V. ¢ 46, s. 36. 


36. All matters of difference between trustees and teachers, 
in regard to salary or other remuneration, shall be brought 
and decided in the Division Court by the Judge of the County 
Court in each county, subject to an appeal, as ‘provided by this 
Act. 49 V.c« 46, 5. 37. 
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3%. In pursuance of a judgment or decision given by a Issue of exe- 
County Judge in a Division Court, under the authority of this Cun 
Act, and not appealed from, execution may issue from time to 
time to recover what may be due of the amount which the 
Judge may have decided the plaintiff entitled to, in like man- 
ner as on a judgment recorded in a Division Court for a debt, 
together with all fees and expenses incidental to the issuing’ 
thereof and levy thereunder. 49 V. c. 46, s. 38. 


38. In case of sickness, certified by a medical man, every Case of sick- 
teacher shall be entitled to his salary during such sickness, for ®¢°*: 
a period not exceeding four weeks for the entire year ; which Four weeks 
period may be increased at the pleasure of the trustees. 49 V. allewed. 
c. 46,8. 39. 


39. Every teacher shall be entitled to be paid at the rate Protection of 
mentioned in his agreement with the trustees, even after the bares ee 
expiration of the period of his agreement, until, the trustees 
pay him the whole of his salary as teacher of the school, 
according to their engagement with him, provided always that 
an action must be commenced within three months after such 
salary is due and payable by the trustees. 49 V. c 46, s. 40. 


ASSESSMENTS. 


40. Every person paying rates, whether as proprietor or Supporters of 
tenant, who, by himself, or his agent, on or before the first day eee 
of March in any year, gives to the clerk of the municipality empted from 
notice in writing that he is a Roman Catholic, and supporter a ee 
of a separate school situated in the municipality or in a fates on giv- 
municipality contiguous thereto, shall be exempted from the me nase tS 
payment of all rates imposed for the support of public schools, 
and of public school libraries, or for the purchase of land or 
erection of buildings for public school purposes, within the 
city, town, incorporated village or section in which he resides, 
for the then current year, and every subsequent year there- 
after, while he continues a supporter of a separate school; and 
the notice shall not be required to be renewed annually. - 49 V. 

c. 46, s. 41. 


44. Every clerk of a municipality, upon receiving such Certificate of 
. Seeing ere ole notice, 
notice, shall deliver a certificate to the person giving the 
notice, to the effect that the same has been given, and shewing 
the date thereof. 49 V. ¢. 46, 9. 42. 


42. Any person who fraudulently gives such notice, or Penalty for 
wilfully makes any false statement therein, shall not thereby einer ie ae 
secure any exemption from rates, and shall be liable to a notice, 
penalty of $40, recoverable with costs before any Justice of 
the Peace at the suit of the municipality interested. 49 V. ¢ 
46, s. 43: 
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Exemption as 43. Nothing in the last preceding three sections contained, 


Booed batons shall exempt any person from paying any rate for the support 
separate of public schools or public school libraries, or for the erection 
school estab- of a school house or school houses, imposed before the establish- 


ment of the separate school. 49 V.c. 46, s. 44. 


Residence of 44, Subject to the other provisions of this Act no person 


supp s of 
Sebimate, Shall be deemed a supporter of a separate school unless he 
schools. resides within three miles (in a direct line) of the site of the 


school house. 49 V. ¢. 46, s. 45. 


Where person 45. When a supporter of a separate school resides 
caer Tae without the municipality in which the school is situate, he 
to vote. shall be entitled to vote in the ward or division in which the 

school house nearest to his place of residence is situate, if within 


the distance of three miles in a direct line. 49 V. c 46, s. 46. 


Non-residents 46. Any person, who, if resident in a municipality, would 
ey tux to be entitled to be a supporter of a separate school existing 
be appropri- either therein or in any adjoining municipality, may, in giving 
es ee notice under section 8 of The Assessment Act, that he is the 
owner of unoccupied land situate in either of the said munici- 
Rey. Stat. palities, require that all such land as is situate either in the 
ee municipality wherein the separate school is situate or within 
the distance of three miles in a direct line of the site of the 
separate school shall be assessed for the purposes of the separ- 
ate school, and the proper assessor shall thereupon enter such 
person in the assessment roll as a separate school supporter, 
and the proper entries in that behalf shall be made in the 
prescribed column for separate school rates, and the land shall 
be assessed accordingly for the purposes of the separate schoo 

and not for public school purposes. 49 V. ¢. 46, s. 47. 


oad re 4'7.—(1) Any Roman Catholic who may desire to withdraw 
araw sup- . ’ i © . . e)* 
port from qo. his support from a separate school, shall give notice in writing 
parate School to the clerk of the municipality, before the second Wednesday 
to give notice. ; : : ; ae 
in January in any year, otherwise he shall be deemed a 


supporter of the school. 


Proviso. (2) But any person who has withdrawn his support from a 
Roman Catholic separate school shall not be exempted from 
paying any rate for the support of separate schools or separate 
school libraries, or for the erection of a separate school house, 
imposed before the time of his withdrawing such support from 
the separate school. 49 V.c. 46, s. 48. 


Duty of asses: 48,—(1) The assessor or assessors of every municipality 
sors, . fl J . ioe els ‘s 
shall in the assessment roll’set down the religion of the person 
taxable, distinguishing between Protestant and Roman Catholic, 
and whether supporters of public or separate schools; but 
Fest nothing herein contained shall be deemed to interfere with the 
Vv. Otat. . — . . 
©. 205, rights of publie school trustees under The Public Schools Act. 


y 
Zp 
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(2) The assessor shall accept the statement of, or made on Statement as 
behalf of, any ratepayer, that he is a Roman Catholic, as suffi- % 'eligion. 
cient proma facie evidence for placing such person in the pro- 
per column of the assessment roll for separate school supporters, 
or if the assessor knows personally any ratepayer to be a 
Roman Catholic this shall also be sufficient for placing him in 
such last mentioned column. 

(3) The Court of Revision shall try and determine all com- Court pee 
plaints in regard to persons in these particulars alleged to be deacon 
wrongfully placed upon or omitted from the roll (as the case plaints. 
may be), and any person so complaining, or any ratepayer of 
the municipality, may give notice in writing to the clerk of 
the municipality of such complaint, and the provisions of The Bea 
Assessment Act, in reference to giving notice of complaints * ‘”” 
against the assessment roll, and proceedings for the trial there- 
of, shall likewise apply to all complaints under this section of 
this Act. 49 V. c. 46,5. 49. 


49. The clerk of every municipality, in annually making Collector's 
out the collector's roll, shall place columns therein, so that under tok further 
the head of “School Rate,” the public school rate may be dis- 
tinguished from the separate school rate, and also under 
“Special Rate for School Debts,” shall distinguish between 
public and separate school purposes, and the proceeds of any 

such. rate shall be kept distinguished by the collector, and 
accounted for accordingly. 49 V.c. 46, s. 50. 


530. The clerk of any municipality in which any separate Retwn shew- 
: ° “ . ing rating of 

school section or part of a section is situate, shall, not later eee 
than the Ist day of December in each year, make out and school’suppor- 
transmit to the county school inspector a statement shewing *”* 
whether or not any county rate for public school purposes has 
been placed upon the collector's roll against supporters of separ- 
ate schools, and if such rate has been so placed upon the roll, 
giving a list of such supporters with the amount so rated 
against each, and the total amount so rated. 49 V.c. 46, s. 51. 


51. In any case where under section 20 of The Assessment ae 
Act, land is assessed against both the owner and occupant, or fiable fo. 
owner and tenant, then .the occupant or tenant shall be school rates. 
deemed and taken to be the person primarily liable for the ees 
payment of school rates, and for determining whether such ” ~” 
rates shall be applied to public or separate school purposes, and 
no agreement between the owner or tenant as to the payment 
of taxes as between themselves shall be allowed to alter or to 
affect this provision otherwise ; and in any case where, as be- 
tween the owner and tenant or occupant, the owner is not to 
pay taxes, if by the default of the tenant or occupant to pay 
the same, the owner is compelled to pay such school rate, 
he may direct the same to be applied to either public or 
separate school purposes. 49 V. ¢. 46, s. 52. 
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52.—(1) A company may, by notice in that behalf to be 
given to the clerk of any municipality wherein a separate school 
exists, require any part of the real property of which such 
company is either the owner and occupant, or, not being such 
owner, is the tenant, occupant or actual possessor, and any part 
of the personal property Gf any) of such company, liable to 
assessment, to be entered, rated and assessed for the purposes of 
said separate school, and the proper assessor shall thereupon 
enter said company as a separate school supporter in the 
assessment roll in respect of the property specially designated, 
in that behalf in or by said notice, and the proper entries in 
that behalf shall be made in the prescribed column for separate 
school rates, and so much of the property as shall be so desig- 
nated shall be assessed accordingly in the name of the com- 
pany for the purposes of the separate school and not for public 
school purposes, but all other property of the company shall 
be separately entered and assessed in the name of the com- 
pany as for public school purposes: provided always that the 
share or portion of the property of any company, entered, 
rated or assessed, in any municipality for separate school 
purposes under the provisions of this section, shall bear the 
same ratio and proportion to the whole property of the com- 
pany assessable within the municipality, as the amount 
or proportion of the shares or stock of the company, so far as 
the same are paid, or partly paid up, and are held and _posses- 
ed by persons who are Roman Catholics, bears to the whole 
amount of such paid or partly paid up shares or stock of the 
company, 


(2) A notice by the company to the clerk of the local 
municipality under the provisions of this section may be in the 
form or to the etfect following : 


To the clerk of (describing the municipality), 

Take notice that (here insert the name of the company so as to suffi- 
ciently and reasonably designate it) pursuant to a resolution 
in that behalf of the directors of said company requires that 
hereafter and until this notice is either withdrawn or varied 
so much of the property of the company assessable within 
(giving the name of the nuwiicipality), and hereinafter spe- 
cially designated shall be entered, rated, and assessed for 
separate school purposes, namely, one-fifth (or as the case may 
be) of all real property, and one-fifth (or as the case may be) of 
all personal property of said company, liable to assessment in 
said municipality. 

Given on behalf of the said company this (here insert date). 

~ R.S., Secretary of said company. 


(3) Any such notice given in pursuance of a resolution in 
that behalf of the directors of the company shall for all pur- 
poses be deemed to be sufficient, and every such notice so given 
shall be taken as continuing and in force and to be acted upon 
unless and until the same is withdrawn, varied or cancelled 
by any notice subsequently given, pursuant to any resolution 
of the company or of its directors. 
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(4) Every such notice so given to such clerk shall remain 
with and be kept by him on file in his office, and shall 
-at all convenient hours be open to inspection and examination 
by any person entitled to examine or inspect any assessment 
roll, and the assessor shall in each vear, before the completion 
-and return of the assessment roll, search for and examine all 
notices which may be so on file in the clerk’s office, and shall 
thereupon in respect of said notices (if any) follow and conform 
ithereto and to the provisions of this Act in that behalf. 


(5) The word “ company ” in this section shall mean and in- 
-lude any body corporate. 49 V.c, 46,s. 53. See Cap. 193, s. 21. 


53.—(1) The trustees of separate schools forming a body Powers of 
corporate under this Act shall have the power to impose, Lexy SruEbocs. 
and collect school rates or subseriptions, upon and from persons 
‘sending children to, or subscribing towards the support of such 
‘schools, and shall, for the purpose of collecting the school 
rates or subscriptions, have all the powers in respect of separate 
‘schools that the collectors of taxes in municipalities have and Rev. Stat. c. 
possess under the provisions of The Municipal Act. ee 


(2) If the collector appointed by the trustees of a separate Lands on 
school is unable to collect that portion of any school rate which ye 
has been charged on any parcel of land liable to assessment, by uncollected to 
reason of there being no person resident thereon, or no goods re roamed 
and chattels to distrain, the trustees shall make a return to the : 
clerk of the municipality, before the end of the then current 
year, of such parcels of land and the uncollected rates 
thereon. 


(3) The clerk of the municipality shall make a return to the 
county, city, town or village treasurer of such lands, and 
the arrears of separate school rates thereon. 


(4) The arrears shall be collected and accounted for by the 
‘treasurer in the same manner as the arrears of other taxes. 


(5) The township, village, town or city council in which the 
Separate school is situate, shall make up the deficiency arising 
from uncollected rates on land liable to assessment, out of the 
general funds of the municipality. 49 V.¢. 46, s. 54. 


54. The clerk or other officer of a municipality within or Trustees may 
‘adjoming which a separate school is established, having pos- ys 
session of the assessor’s or collector’s roll of the municipality. municipality, 
shall allow any one of the trustees or their authorized 
collector to make a copy of the roll in so far as it relates 
to the persons supporting. the separate school under their 
charge. 49 V.c. 46, 5. 55. 


55. It shall be the duty of every municipal council, if so Collection of 
wequested by the trustees of a separate school at or before School rates. 
the meeting of the council in the month of August in any 
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year, to cause, through their collectors and other municipal 
officers, to be levied in each year, upon the. taxable property 
liable to pay the same, all sums of money for rates or taxes 
legally imposed thereon in respect of separate schools by com- 
petent lawful authority in that behalf and at their request, and 
the council shall account annually for the sums so to be col- 
lected, and any expenses attending the assessment, collection or 
payment of school rates by the municipal council, or any of its 
officers, for the trustees entitled thereto, shall be payable by the 
municipality, and the said rates, as and when collected, shall 
within a reasonable time thereafter, and not later than the 
fourteenth day of December in each year, be paid over to the 
trustees, without any deduction whatever. 49 V. ¢. 46, s. 56. 


56. Any board of separate school trustees, and the council 
of any municipality (three-fifths of whose members are not 
separate school supporters), may enter into an agreement for a 
term of years, that for each year of the said term, and at such 
times and in such sums as may be agreed upon, there shall in 
lieu of and as being the amount to be levied and collected in 
such year for separate school purposes, be paid by the munici- 
pality to the board a fixed proportion of the total amount 
levied and collected within the municipality in and for the 
year for both public and separate school purposes ; provided 
always, that if in and for any year the rate in the dollar 
of assessment actually levied for separate school purposes 
within the municipality is not the same as that actually levied 
therein for public school purposes, then the agreement shall 
not be in force for or apply to such last mentioned year ; pro- 
vided also that any agreement made as aforesaid may be deter- 
mined at the end of any calendar year on giving six months’ 
notice by either of the parties thereto to the other party. 
49 V. c. 46, s. 57. 


5%. The county inspector of public schools shall, before dis- 
tributing thecounty rate among the public school sections, deduct 
the amount certified to him by the clerk of any municipality in 
which any separate school section or part of a section is situate, 
according to the list given by the clerk, of the supporters of 
separate schools against whom the county rate for public school 
purposes has been placed and rated, and shall give the trustees 
of the separate school section an order on the county treasurer 
or sub-treasurer for the amount so placed, and rated, and it 
shall be the duty of the treasurer or sub-treasurer to pay 
over the same. 49 V. c. 46, s. 58. 7 


58.—(1) The trustees of a separate school shall have full 
power as a body corporate to borrow money for school pur- 
poses, and to make valid mortgages and other instruments for 
the security and payment of such borrowed money, or of 
moneys payable or to be paid for school sites, school buildings, 
or additions thereto, or the repairs thereof, wpon the school 
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house property and premises, or any other real or personal 
property vested in them, or upon the separate school rates, and 
any ratepayer who was a separate school supporter at the time 
when the loan was effected on the security of the said rates 
or property shall, while resident within the section or munici- 
pality within which the separate school is situate, continue to 
be liable for the rate to be levied for the repayment of the 
loan. 


(2) The principal money representing any sum so borrowed 
may, in the mortgage or other instrument securing the repay- 
ment thereof, be made payable in annual or other instalments, 
with or without interest, and the trustees, in addition to 
all other rates or moneys which they may now levy in any one 
year, shall also have power and authority to levy and collect 
such further sum or sums as in each year may be requisite for 
paying all principal money and interest falling due in such 
year under the terms of such mortgage or other instrument 
aforesaid, and the said sums shall be levied and collected in each 
year in the same manner and form, and from the like persons 
and property by, from, upon or out of which other separate 
school rates may now be levied and collected. 49 V. ¢. 46, s. 59. 


(3) The mortgages and other instruments which the trustees 
have power to make, as aforesaid, for the security and pay- 
ment of money borrowed or payable for school purposes may, 
in the discretion of the trustees, be made in the form of deben- 
tures ; and debentures shall be a charge on the same property 
and rates aforesaid, as in the case of mortgages thereof made 
by the trustees, as in sub-section 1 mentioned. 


(4) Every by-law of, the trustees for the issue of such 
debentures shall be sealed with the corporate seal of the board 
of trustees, and shall be signed by the chairman and secretary 
of the board, and the by-law may be quashed by application 
to the High Court at Toronto, in the same way as municipal 
by-laws may be quashed. 


(5) The by-law shall name a day in the financial year in 
which the same is passed when the by-law is to take effect, 
and shall state the whole of the debt and the obligations to be 
issued thereunder, and shall make the same payable in twenty 
years at furthest from the day on which the by-law takes effect, 
and shall provide for including thereafter in the yearly sepa- 
rate school rate a sufficient sum for the payment of an amount 
sufficient to pay the yearly interest during the currency of the 
debentures, and also a certain specific sum to be realized 
annually for the payment of the principal, which specific sum 
shall be sufficient with the estimated interest on the invest- 
ments thereof to discharge the debt when payable. 


(6) Every such by-law, before being acted upon, shall be 
published for at least three successive weeks in some public 
newspaper published weekly, or oftener, in the ‘city, town or 
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county in which the separate school is situate, and if no appli- 
cation to quash the by-law shall be made for three months 
after the publication thereof as aforesaid, the by-law shall, as 
in the case of a municipal by-law, be valid, notwithstanding 
any want of substance or form in the by-law or in the time or 
manner of passing the same. 


(7) No debenture issued under the by-law shall be for less 


‘than $100. The debentures may be in the form following :— 


: PROVINCE OF ONTARIO, 
wae Nowe:- 


Debenture of the Board of Trustees of the Roman Catholic Separate 
Schools for (or other corporate name of the Board, as the case 
may be), 


The Board of Trustees of the Roman Catholic Separate Schools for 
(or other corporate name of the Board, as the case may be), 


hereby promise to pay to bearer.at the Bank of , at : 
the sum of dollars of lawful money of Canada, in 
years from the date hereof, and to pay interest at the rate of per cent. 


per annum half-yearly to the bearer of the annexed coupons respectively 
upon the presentation thereof at the said Bank. 


Issued this day of , by virtue and under authority of the 
Separate Schools Act, and pursuant to by-law number of said Board 
of Separate School Trustees, passed on the day of Hl} 
entitled a by-law to raise by way of loan the sum of dollars 
for the purposes therein mentioned, bearing date the day of 

, 18 
Cres Amat y, 
Secretary-Treasurer. Chairman. 


Coupon No. 


The Board of Trustees of the Roman Catholic Separate School for 
(or other corporate name) will pay bearer at the Bank of 


at , on the day of , 18 , the sum of dollars, 


interest due on that day on Debenture No 


(8) Nothing contained in the preceding five sub-sections 
shall be deemed to declare or imply any construction of any 
statute or of any provision thereof, passed prior to the twentieth 
day of April, in the year 1887, or as declaring or implying 
that the trustees had not theretofore power to make and issue 
debentures for the security and payment of money borrowed 
or payable for school purposes. 50 V. ¢. 41, s, 1. 


59. Every separate school shall be entitled to a share in the 
fund annually granted by the Legislature of this Province for 
the support of “public schools, and shall be entitled also to a 
share in all other public grants, investments and allotments 
for public school purposes now made or hereafter to be made 
by the Province or the municipal authorities, according to the 
average number of pupils attending the school during the 
twelve next preceding months, or during the number of months 


which may have elapsed from the establishment of a new 
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separate school, as compared with the whole average number of 
pupils attending school in the same city, town, village or town- 
ship. 49 V.c. 46, s. 60. 


60. Nothing herein contained shall entitle a separate Baie net Say 
school within any city, town, incorporated village or town- sessment for 
ship, to any part or portion of school moneys arising or public schools. 
accruing from local assessment for public school purposes 
within the city, town, village, or township, or the county or 
union of counties within which the city, town, village or town- 
ship is situate. 49 V. c. 46, s. 61. 


61, The teachers of a separate school under this Act Certificates _ 
shall be subject to the same examinations, and receive their £0 *eachers of 
certificates of qualification, in the same manner as public school schools. 
teachers generally; but the persons qualified by law as 
teachers, either in the Province of Ontario, or, at the time of 
the passing of The British North America Act, in the Province 
of Quebec, shall be considered qualitied teachers for the pur- 
pose of this Act. 49 V.c. 46, s. 62. 


62. The trustees of every separate school shall, on or before Return to be _ 
the thirtieth day of June and the thirty-first day of December ™@smittedhy 
of every year, transmit to the Minister of Education a correct 
return of the names of the children attending the school, 
together with the average attendance during the next preced- 
ing six months, or during the number of months which have 
elapsed since the establishment thereof, and the number of 
months it has been so kept open ; and the Minister shall there- 
upon determine the proportion which the trustees of the 
separate school are entitled to receive out of the legislative 
grant, and shall pay over the amount thereof to the trustees. 

49 V.c¢. 46,5. 63. 


63. The Minister of Education, all Judges, Members of the MS 
Legislature, the heads of the municipal bodies in their respec- schools. 
tive localities, the inspectors of public schools, and the clergy- 
men of the Roman Catholic Church, shall be visitors of separate 


schools. 49 V. c. 46, 8. 64. 


64. The Roman Catholic separate schools (with their reg- Inspection of 
isters) shall be subject to such inspection as may be directed Bohol: 
from time to time by the Minister of Education, and shall be 
subject also to such regulations as may be imposed from time 
to time by the Education Department. 49 V. c. 46, s. 65. 

65. The Education Department may authorize a separate Model schools 
school in any county to be constituted a model school for the seein» ui 
training of teachers for separate schools, subject to the regula- schools. 
tions of the department, and where in any county such model 
school has been established, or from the special circumstances 
of the separate schools {therein, the Minister of Kducation 


2492 


Appointment 
of trustee of 
high school by 
trustees of 
separate 
school. 


Disagreement 
between trus- 
tees, inspec- 
tors, etc. 


Superannna- 
tion fund, 


Repayment to 
wife, etc., of 
deceased 
teacher. 


Right of 
teacher to 
retire on 
reaching sixty 
years of age. 


Chap. 227. SEPARATE SCHOOLS. See. 65. 


should deem it expedient, he may recommend for appointment ’ 
by the Lieutenant-Governor in Council some one competent 

person possessing qualifications prescribed by the Education 

Department to be a member of the county board of examiners 

of such county in addition to the number now authorized, and 

who shall possess and discharge the like powers and duties as 

the other members of the board. 49 V. ¢. 46, s. 66. 


66. In the case of a separate school established under this 
Act in any city, town, or incorporated village in which a high 
school is established, it shall be lawful for the trustees of the 
separate school to appoint any ratepayer (not one of them- 
selves) as trustee of such high school, provided always that in 
the case of a united high and public school board such trustee 
shall not take any part in the proceedings of the board in re- 
gard to any matters affecting the public school. 49 V.¢. 46, s. 67, 


6%. In the event of a disagreement between trustees of 
Roman Catholic separate schools and inspectors of public 
schools, or other municipal authorities, or in the event of 
protest against the election of a rural school trustee, or other 
procedings of a rural school meeting, made in writing and 
signed by five supporters of the separ ‘ate school concerned, the 
case in dispute shall be referred to the equitable arbitrament 
of the Minister of Education, subject nevertheless to appeal to 
the Lieutenant-Governor in Council, whose award shall be 
final in all cases. 49 V.c. 46,5 


SUPERANNUATION. 


68. Every teacher or inspector whose name is entered as 
having paid into the fund for the support of superannuated 
he achers, may contribute to such fund in such manner as ah 
be prescribed by the Education Department, the sum of a 
least $4 annually. 49 V.c. 46, s. 69. 


69. On the decease of any teacher or inspector, his wife, 
her husband, or other legal representativ e, shall be entitled to 
receive back the full amount paid into the superannuation 
fund by such teacher or inspector, with interest at the rate of 
seven per cent per annum. 49 V. c. 46, s. 70. 


%0.—(1) Every teacher or inspector who, while engaged in 
his profession, contributed to the superannuated teachers’ 
fund as provided by this Act, shall on reaching the age of 
sixty years be entitled to retire from the profe: ssion at his 
diseretion, and receive an allowance or pe nsion at the rate of 
$6 per annum, for every year of such service in Ontario, upon 
furnishing to the Education De ‘partment satisfactory evidence 
of good moral character, of his age, and of the length of his 
service as teacher or inspector. 


See. 77. SEPARATE SCHOOLS. Chap. 227. 2495 


(2) Every pension payable under this Act may be supple- Supplemen- 
mented out of local funds by any municipal council, public *"Y P°™°™ 
school board or board of education, at its pleasure 


(3) To remove doubts, nothing in this section contained, shall pp conon of 
be held as applying to any person who, prior to 1871, had "ton. 
ceased to be engaged in his profession as a teacher, and has 
not heretofore contributed to the saidfund. 49 V.c. 46,8. 71. 


G1. Every teacher or inspector under sixty years of age, Teachers 
who has tontributed, as aforesaid, and who is disabled from “4 **tY- 
practising his profession, shall be entitled to a like pension, or 
local supplementary allowance, upon furnishing the like evi- 
dence, and by furnishing to the Education Department from 
time to time, in addition thereto, satisfactory evidence of his 


being disabled. 49 V. ¢. 46, s. 72. 


72. Every teacher entitled to receive an allowance from Extra allow- 
the superannuated teachers’ fund, who holds a first or second 22cg fo certain 
class provincial certificate, or a first-class county board certifi- 
cate, or who is an ‘authorized head master of a high school or 
collegiate institute, shall in addition to the said allowance or 
pension be entitled to receive a further allowance at the rate of 
$1 per annum for every year of service while he held such 
certiticate. or while he acted as Hoos master of a high school or 
collegiate institute. 49 V. ¢ 46, s. 73. 


73. The retiring allowance shall cease at the close of the Proviso in 
year of the death of the recipient, and may be discontinued at cal 
any time should the pensioned teacher fail to maintain a good character. 
moral character, to be vouched for (when requested) to the 


satisfaction of the Education Department. 49 V. c. 46, s. 74. 


%4.,1f any pensioned teacher or inspector shall, with the Teacher 
resuming pro- 
Cx poene of the Education Department, resume the profession OL soca 
teaching or inspecting, the payment of his allowance shall 
be suspended from the time of his being so engaged. 49 V. c. : 


46,8. 75. 


75. In case any pensioned teacher or inspector is again Again 
placed on the superannuation list, a pension for the addi- Teurins. 
tional time of service shall be allowed him, on his compliance 
with this Act, and the regulations of the Education Department. 

49 V.c. 46, 8. 76. 


%6. Any teacher or inspector who, having resumed his pro- Ferfeiture of 
fession, draws or continues to draw upon the superannuation claim. 
fund for any part of his allowance as a superannuated teacher 
shall forfeit all claim to the fund, and his name shall be struck 
off the list of superannuated ‘vanes 49 V. c. 46, 8. 77. 


%%. In the case of those teachers or inspectors who may not eee 
1 . Tey o) 4 q avalung ern 
avail themselves of the provisions of sections 68 or 78 of this [Yves of Act. 
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Act, the provisions of sections 69 to 78 inclusive shall apply 
so far as relates to all sums of money already paid into the fund. 
for the support of superannuated teachers. 49 V. ¢. 46,s. 78. 


%8. Any teacher who retires from the profession, or any 
teacher or inspector who desires to remove his name from the 
list of contributors to the superannuated teachers’ fund, shall 
be entitled to receive back from the Minister of Education one- 
half of any sums paid in by him or her to the fund, through 
the public school inspector, or otherwise. 49 V. c. 46, s. 79. 


HOLIDAYS, 


79.—(1) The separate school year shall consist of two terms : 
the first shall begin on the 3rd day of January, and end on the 
Ist day of July ; the second shall begin on the third Monday of 
August, and end on the 23rd day of December. Every Saturday 
every statutory holiday, and every day proclaimed a holiday 
by the municipal authorities in which the school section or 
division is situated, shall be a holiday in the separate schools. 


2) In the case of cities, towns and incorporated villages the 
school terms shall be the same as the terms prescribed for high 
schools. 49 V. ¢. 46, s. 80. 


PENALTIES AND PROHIBITIONS. 


80. No person shall wilfully make a false declaration of 
his right to vote at any school meeting or election of school 
trustees ; and any person convicted of a contravention of this 
section, upon the complaint of any person, shall be punishable 
by fine or imprisonment, at the discretion of the Court of 
xeneral Sessions, or by a penalty of not less than $5, or more 
than $10, to be sued for and recovered with costs before a 
Justice of the Peace, by the separate school trusteess of the 
city, town, village or school section for its use. 49 V. ¢ 46, 
Sy coll 


$1. No trustee of a separate school shall hold the office of 
separate school inspector, or be a master or teacher in the 
separate school of which he is a trustee: nor shall the master 
or teacher of any public, high or separate school hold the 
office of trustee of a separate school, nor shall an inspector 
be a teacher or trustee of any separate school while he holds 
the office of inspector. 49 V. ¢. 46, s. 82. 


82. Any trustee who is convicted of any felony or misde- 
meanor, or becomes insane, or absents himself from the meet- 
ings of the board for three consecutive months without being 
authorized by resolution entered upon its minutes, or ceases to 
be a resident within the school municipality for which he is a 
trustee, shall ipso facto vacate his seat, and the remaining 
trustees shall declare his seat vacant, and forthwith order a 
new election. 49 V. ¢ 46, s. 83. 


Sec. 89. SEPARATE SCHOOLS. Chap. 227, 2495 


83. Ary trustee who has any pecuniary interest, profit or Seat vacated 
promise, or expected benefit in, or from any contract, agreement PY mterest n 
or engagement, either in his own name, or the name of another corporation. 
with the corporation of which he is a member, or who receives, 
or expects to receive any compensation for any work, engage- 
ment, employment or duty, on behalf of such corporation, shall 
vpso facto vacate his seat, and every such contract, agreement, 
engagement or promise shall be null and void, and the remain- 
ing trustees, or a majority of them, shall declare the seat vacant, 
and forthwith order a new election. 49 V. c. 46, s. 84. 


84. Any person who wilfully disturbs, interrupts or dis- Penalty for 
quiets the proceedings of any school meeting authorized to be “ptupins ® 
held by this Act, or any one who wilfully interrupts or dig- school meet- 
quiets any separate school established and conducted under its ™* 
authority, or other school, by rude or indecent behaviour, or 
. by making a noise either within the place where such school is 
kept or held, or so near thereto as to disturb the order or exer- 
cises of the school, shall, for each offence, on conviction thereof 
before a Justice of the Peace, on the oath of one credible wit- 
ness, forfeit and pay for separate school purposes to the school 
section, city, town or village within which the offence is com- 
mitted, a sum not exceeding $20, together with the costs of the 
conviction, as the said Justice may think fit. 49 V. ¢. 46, s. 85. 


85. If a person chosen as trustee refuses to serve, he shall E palty for 
forfeit the sum of $5. 49 V. ¢. 46,5. 86. aoe ae 

trustee. 

86. Every person so chosen who has not refused to accept Penalty tor 
the office, and who at any time refuses, or neglects to perform pluses to per 
its duties, shall forfeit the sum of $20, to be sued for and re- 
covered before a Justice of the Peace, by the trustees of the 
school section, or ‘by any person whatsoever for its use, as 
authorized by this Act. 49 V.c¢. 46,8. 87. 


87. If the trustees of a separate school wilfully neglect Penalty for 
or refuse to exercise all the corporate powers vested in them ising te 
by this Act, for the fulfilment of any contract or agreement corporate 
made by them, any trustee or trustees so neglecting or refusing POY" 
to exercise such power shall be held to be personally respon- 
sible for the fulfilment of such contract or agreement. 49 V. 


c. 46, s. 88. 


88. If the trustees of a separate school refuse, or neglect Liability for 
to take proper security from the secretary-treasurer, or other panne” tke 
person to whom they entrust school moneys, they shall be held i 
personally responsible for the moneys. 49 V. c. 46,8. 89. 


89. If any part of ;the separate school fund or moneys is Responsibility 
embezzled or lost, through the dishonesty or faithlessness of Becolannete 
any trustee, secretary-treasurer, or other person to whom it has 


been entrusted, and proper security against the loss has not 
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been taken, the person or persons whose duty it was to have 
exacted the security shall be personally responsible for the 
sums so embezzled or lost; and such sums may be recovered 
from him or them, by the person entitled to receive the same, 
by action, in any Court having jurisdiction to the amount, 
or by information at the suit of the Crown. 49 V. ¢. 46, s. 90. 


90.—(1) No seeretary-treasurer appointed by the trustees 
of a separate school, and no person having been such 
secretary-treasurer, and no trustee or other person who may 
have in his possession any books, papers, chattels or moneys, 
which came into his possession as such secretary-treasurer 
trustee or otherwise, shall wrongfully withhold, or neglect, or 
refuse to deliver up, or account for, and pay over the same, 0 
any part thereof to the person, and in the manner directed by 


“a majority of the trustees then in office, or by other com- 


petent authority ; and such withholding, neglect or, refusal to 
deliver up or account for, shall be punishable, as provided i in 
the following three sections of this Act. 


(2) Upon application to the Judge of the County Court, by 
a majority of the trustees, or by any two supporters of the 
separate school, supported by their affidavit made before some 
Justice of the Peace, of such wrongful withholding or petyeth 
the Judge shall make an order that such secretary-treasurer, 
person havi ing been such secretary-treasurer or trustee, or Mite 
person, do appear before him, at atime and place to be 
appointed in the order. 


(3) Any bailiff of a Division Court, upon being required by 
the Judge, shall serve the order personally on the person com- 
plained against, or leave the same with a grown-up person at 
his residence. 49 V. ¢. 46, s. 91. 


91. At the time and place so appointed, the Judge being 
satisfied that service has been made, shall, in a sess man- 
ner, and whether the person complained of does or does not 
appear, hear the complaint, and if he is of pihsigh that the 
complaint is well founded the Judge shall order the person 
complained of to deliver up, account for, and pay over the 
books, papers, chattels or moneys as aforesaid, by a certain day 
to be ‘named by the Judge in the order, together with such 
reasonable costs incurred in making the application as the 
Judge may tax. 49 V.c. 46, s. 92. 


92. In the event of a non-compliance with the terms . 


specified in the order, or any, or either of them, the Judge 
shall order such person to be forthwith arrested by the 
sheriff of any county in which he may be found, and to be 
committed to the common gaol of his county, there to remain 
without bail until the Judge is satisfied that. the person has 
delivered up, accounted for, o1 * paid over the books, papers, 
chattels, or moneys in question, in the manner directed by the 
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majority of the trustees, or other competent authority, as 
aforesaid ; upon proof of his having so done, the Judge shall 
make an order for his discharge, and he shall be discharged 
accordingly. 49 V. c. 46, s. 93. 


93. No such proceeding shall impair or affect any other Other remedy 
remedy which the trustees, or other competent authority, 7° fected 
may have against the secretary-treasurer or person haying 
been such secretary-treasurer or his sureties, or against any 
trustee or other person as aforesaid. 49 V. c. 46.5. 94. 


94. The trustees, or their secretary-treasurer in their be- Penalty on 
half, shall not refuse to furnish the auditors of any accounts of ee FEY Pe. 
a separate school, or either of them, with any papers or inform- mation, etc., 
ation in their power, and which may be required of them t *2@trs: 
relative to their school accounts, and any contravention of this 
section upon prosecution therefor by either of the auditors, or 
any separate school supporter, shall be punished by fine or im- 
prisonment, as provided by this Act. 49 V. & 46, s. 95. 


95.—(1) In case the trustees of a separate school neglect Penalty for 
to transmit to the Minister of Education, on or before the 30th Ae 
day of June, and the 31st day of December in every year, a yearly returns. 
correct and verified statement of the average attendance of 
pupils in each of the schools under their charge during the six 
months then immediately preceding, then the school section 
shall not be entitled to the apportionment from the school fund 
for the said six months. 


(2) The trustees so neglecting shall be personally responsible 
for the amount of the loss of such apportionment. 49 V. « 
AG, 8. 96. 


96. In case the trustees of a separate school neglect to Penalty for 
prepare and forward the aforesaid annual, report to the Min- oy at ae 
ister of Hducation by the 15th day of January in every year, Mage 
each of them shall, for every week after such 15th day of 
January, and until such report has been prepared and presented, 
forfeit the sum of $5, to be sued for by any supporter of such 
separate school and collected and applied in the manner "pro- 
vided for by this Act. 49 V.c. 46,8. 97. 


9%.—(1) If a trustee of a separate school knowingly Penalty for 
signs a false report, or if a teacher of a separate school keeps meen 
a false school register, or makes a false return, with the view registers. 
of obtaining a larger sum than the just proportion of school 
moneys coming to such school, the trustee or teacher shall, for 
every offence, forfeit to the board of separate school trustees 
for the purposes of the separate school the sum of $20, for 
which any person whatever may prosecute him before a Justice 
of the Peace, and the trustee or teacher may be convicted on 
the oath of one credible witnéss other than the prosecutor. 
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(2) If upon conviction, the penalty is not forthwith paid, the 
same shall, under the warrant of the Justice, be levied with 
costs by distress and sale of the goods and chattels of the 
offender. 


(3) The penalty when so paid or collected, shall by the Jus- 
tice be paid over to the said separate school. 49 V. ¢. 46,8. 98. 


98.—(1) The trustees of every separate school shall be 
personally responsible for the amount of any school moneys 
forfeited by or lost to the separate school in consequence of 
the neglect of duty of the trustees during their continuance in 
office. 


(2) The amount thus forfeited or lost shall be collected and 


‘applied in the manner provided for by this Act. 49 V. ¢ 46, 


Recovery of 
penalties. 


s. 99. 
HOW FINES AND PENALTIES MAY BE RECOVERED. 


99.—(1) Unless it is in this Act otherwise provided, all 
fines, penalties, and forfeitures recoverable by summary pro- 
ceedings, may be sued for, recovered, and enforced with costs, 
by and before any Police Magistrate or Justice of the Peace 
having jurisdiction within the school section, city, town, or 
village in which such fine or penalty has been incurred. 


(2) If the fine or penalty and costs are not forthwith paid, 
the same shall, by and under the warrant of the convicting 
Justice, be enforced, levied and collected with costs by distress 
and sale of the goods and chattels of the offender, and shall be 
by the Police Magistrate or Justice paid over to the school trea- 
surer of the separate school, city, town, or village, or other 
party entitled thereto. 


(3) In default of such distress the Police Magistrate or Jus- 
tice shall, by his warrant, cause the offender to be imprisoned 
for any time not exceeding thirty days, unless the fine and 
costs, and the reasonable expenses of endeavouring to collect: 
the same are sooner paid. 49 V. c. 46, s. 100. 


See. 3. CONVEYANCES FOR SCHOOL PURPOSES. Chap. 228. 2499 


CHAPTER 228. 


-An Act respecting Conveyances to Trustees for 
School Purposes. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
-as follows :— 


1. In case any persons, residing in Ontario, interested in any Conveyance 

school established in any city, town, village or township ot eee 
therein, whether as parents of children frequenting such schools, to trustees. 
or as contributors to the same, or both, have occasion, or are 
desirous to take a conveyance of real property for the use of 
such schools, such persons may elect from among themselves, 
-and appoint any number of trustees, not exceeding seven nor 
less than five, to whom and to whose successors, to be appointed 
im the manner specified in the deed of conveyance, the real 
property requisite for such school may be conveyed. R. S. O. 
LOW ee20 (sal. 


%.—-(1) Such trustees and their successors in perpetual suc- Powers of 
‘cession, by the name expressed in such deed, may take, hold a 
and possess such real property, and commence and maintain ~~ 
any action for the protection thereof, and of their right thereto ; 
but there shall not be held in trust as aforesaid, more than 
‘ten acres of land at any time, for any one school. 


(2) This section shall not extend to public schools. R. 8. O. 
1877, c. 207, s. 2. 


3. The trustees shall, within twelve months after the exe- Registration 
-cution of any such deed, cause the same to be registered in the of deed. 
registry office of the registry division in which the land lies. 

»R.S. O. 1877, ¢. 207, s. 3. See Cap. 226, ss. 27-31. 
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CHAPTER 229. 


An Act respecting Upper Canada College. 


Name, s. 1. | RELIGIOUS TESTS NOT REQUIRED, 8. 9. 

VISITOR, 8. 2. | REGULATIONS BY PRINCIPAL, 8. 7. 

TRUSTEES, s. 3. To be submitted to Visitor and to 
Matters to be regulated by, s. 6. Legislature, ss. 9, 13. 


Regulations to be submitted to, Report by, s. 11. 
Visitor and to Legislature, ss. | STATUTES CONTINUED, s. 10. 
OS: | SUPERANNUATION, REGULATIONS AS 


MASTERS AND OFFICERS, 8. 4. To, s. 12. 


Qualifications of Masters, s. 6. 


“TER MAJESTY, by and with the advice and consent of 
the Legislative Assembly, of the Province of Ontario, 
enacts as follows :— 


1. The school now established in Toronto, and known as 
“Upper Canada College and Royal Grammar School,” shall 
hereafter be known as “Upper Canada College.” 50 V. ¢. 42 
a. 2. 


2. The Lieutenant-Governor shall be the Visitor of the said 
College, on behalf of the Crown, and his visitorial powers 
may be exercised by Commission under the Great Seal, the 
proceedings whereof, having been first confirmed by Order in 
Council, shall be binding upon the College, and all persons 
whomsoever. 50 V.c. 42, s. 2. 


3. The College shall be under the management of five 
trustees, appointed by the Lieutenant-Governor, who shall hold 
office during pleasure. 50 V. © 42, s. 5. 


4. There shall be in the College a principal and such 
masters, officers and servants as may from time to time be 
directed by order of the Lieutenant-Governor in Council. 50 
V.c. 42, 9. 4. 


5. No religious test or profession of religious faith shall be 
required of any principal, master, pupil, officer or servant of 
the College, nor shall religious observances, according to the 
forms of any religious denomination, be imposed on them or 
any of them. 50 V.c. 42, s. 5. 
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6. The trustees may make regulations— Matters to be 
regulated by 


1. For holding written examinations for the admission of 'stees- 
pupils to the College, or for their promotion from time to 
time ; for regulating the fees to be paid by pupils for tuition 
and maintenance ; for promoting the efficiency of the College ; 
for the care of College property ; and generally for carrying 
this Act into effect, according to its true intent and meaning; 


2. For the moral training of the pupils and their attendance 
on public worship in their respective churches or other places 
of worship, and for their religious instruction by their respec- 
tive ministers, and every facility shall be afforded for such 
purposes. 


%. The principal may make regulations for the direction of Matters to be 
the masters, officers and servants, in regard to their respective eee by 
duties, and for the discipline and instruction of the pupils of 
the College in such matters and to such extent as he may deem 
expedient, subject to the approval of the trustees and the 
Lieutenant-Governor in Council. 50 V. ¢ 42,8. 7. 


8. All masters hereafter appointed to the College, shall epee 
possess the qualifications required of masters or assistants in ° ™°"°"* 
high schools, and the College, in regard to its methods 
of instruction, discipline and organization, shall be subject 
to the same inspection as high schools generally. 50 V. 
¢ 42. s. 8. 


9. A certified copy of every regulation made under this Act Regulations to 
by the trustees of the College, and of every regulation made 2 es 
by the principal, after being approved by the trustees, shall 
be transmitted within ten days from the passing thereof to the 
Minister of Education, to be by him submitted to the Visitor 
tor his approval, and no regulation shall be of any force or 
effect until so approved. 50 V. ¢. 42, s. 9. 


10. All statutes, rules and ordinances of the College in force Statutes, ete., 
on the 21st day of October, 1887, and which are not incon- °°#™vee. 
sistent with the provisions hereof, shall be and continue in 
force until repealed, altered or amended as herein provided. 

50 V.c. 42,8. 10. 


11. The principal of the College shall report to the Minister sa ee 
of Education, on or before the 15th day of January in every Bynpal, > 
year, the annual attendance of pupils, the number in each class, 
form or subject, the number admitted or promoted each term, 
the number retiring from the College, with reasons for their 
retirement, and generally such other information as he may 
deem expedient, or as may be required by the Minister of 
Education. 50 V.c. 42,5. 11. 
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12.—(1) The Lieutenant-Governor in Council may make 
regulations for the retirement and superannuation of any 
teacher, officer or servant of the College, now employed, and 
any gratuity or superannuation allowance paid under this Act 
shall be a charge upon any moneys or securities vested in the 
Crown at the date of this Act in trust for Upper Canada Col- 
lege and shall be paid out of the same as the Lieutenant- 


Governors in Council may direct. 


(2) Every such regulation shall be laid before the Legislative 
Assembly forthwith if the Legislature is in session at the date 
of the regulation, and if the Legislature is not in session such 
regulation shall be laid before the House within the first 
seven days of the session next after the regulation is made. 


(3) In case the Legislative Assembly at the said session, or 
if the session does not continue for three weeks after the 
regulation is laid before the House, then at the ensuing session 
of the Legislature, disapproves by resolution of such regula- 
tion, either wholly or of any part thereof, the regulation, so 
far as disapproved of, shall have no effect from the time of 
such resolution bemg passed. 50 V. ¢. 42, s. 12. 


13. Copies of the annual reports, and of the regulations of 
the trustees or earaic which may have been approved by 
the Visitor, shall be laid before the Legislative Assembly at 
the then next session thereof. 50 V. c. 42, 8.12. 


UNIVERSITY .OF TORONTO, 


Chap. 23 


CHAPTER 280. 


An Act respecting the Federation of the Univer sity 
of Toronto and University 


Universities and College 


UNIVERSITY OF TORONTO : 
Name, s. 1. 
A Corporation, s. 2. 
Members of Corporation, s. 3. 
Visitor, s. 4. 
Subjects of instruction, s. 5 
Federation of Universities, 
Or ieee 
Affihation of Colleges, 
iy: 
The Chancellor, s. 9. 
Election of, ss. 15-27. 
The Vice-Chancellor, s. 
The Senate, s. 11. 
Election of members, ss. 15-27. 
Crown appointees, provisions 
respecting, ss. 28-30. 
Proceedings of, ss. 31-33. 
Powers and duties, ss. 34-46. 
Examinations, ss. 46-52, 54, 55. 
Council of University, ss. 56-58. 


SS. 


10. 


College with other 
es. 


i. Convocation, ss. 12-14. 
Powers, s. 59. 
Meetings, ss. 60-62. 
Chairman, ss. 68, 64. 
Proceedings of, ss. 65-67. 
UNIVERSITY COLLEGE : 
College continued, s. 68. 
Visitor, s. 69. 
Council of College, ss. 68, 70-75. 
Reports by, s. 80. 
President, professors, etc., s. 
Faculty, s. 77. 
Fees, s 78. 
Students to be enrolled, s. 79. 
RELIGIOUS TESTS NOT REQUIRED, 8.81. 
ENDOWMENT OF PROFESSORSHIPS 


76. 


to UNIVERSITY 
Ni + 
SUPERANNUATION, s. 88. 
| COMMENCEMENT OF Act, s. 89. 


HERBAS, it is desirable that the Universities and Colleges 
of the Prove of Ontario should be permitted to rae 


into such relations with the University of Toronto as would 
enable them to avail themselves of the instruction given by 


the Faculty of the said University ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


41. The name of the University shall be “ The. University of N 


TKoronton DO MWecsdoase 


prc., ss. 82-86. 
| TRANSFER OF SUBJECTS ASSIGNED 


AND COLLEGE, s. 87. 
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2.—(1) The University of Toronto shall continue to be a General 


body corporate, with power to hold any real property assigned 
to it under the provisions of any former Act, or of this Act, 
and with such other powers and privileges as are conferred 
upon it by those portions of the charter remaining in force, 
which was granted in the eighth year of the reign e His late 
Majesty King George the Fourth, or by any former Act, but 
such powers “shall be exercised in accordance with the pro- 


visions of this Act. 
Vor. II.—68 


powers, 
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(2) The Chancellor and Vice-Chancellor, and the Senate, and 
all officers, and all existing appointments, statutes, rules and 
regulations affecting such University, shall continue, subject 
to the provisions of this Act. 50 V. ¢. 43, s, 2. 


3. The Corporation of the University of Toronto shall con- 
sist of the Chancellor, Vice-Chancellor, professors, and members 
of the Senate and of Convocation for the time being. 50 V. ¢ 

See. Bh 


4. The Lieutenant-Governor shall be the Visitor of the 
University on behalf of the Crown, and his visitorial powers 
may be exercised by commission under the Great Seal, and the 
proceedings of any commission, having been first confined by 
the Lieutentant- Governor, shall be binding on the University 
and its members and on all persons ny Romeoever. 50 V.c. 43,5. 4. 


5.—(1) There shall be established in the University of 
‘Toronto a teaching faculty in the following subjects, viz.: Pure 
Mathematics, Physics, “Astronomy, Geology, Mineralogy, 
Chemistry (Pure and Applied), Zoology, Botany, Phy siology, 
History, ‘Ethnology and Comparative Philology, History cor 
Philosophy, Logic and Metaphysics, Education, Spanish and 
Italian, Political Science, (including Political Economy, Juris- 
prudence, and Constitutional Law), Engineering, and such other 
Sciences, Arts, and branches of knowledge, including a teaching 
faculty in Medicine and in Law, as the Senate may from time 
to time determine, unless otherwise prohibited by this Act. 


(2) The president, professors, lecturers, teachers, officers and 
servants of the University shall be appointed by the Lieutenant- 
Governor, after such examination, inquiry and report as 
he considers necessary, and shall hold office during his pleasure 
but the president may, at any time, suspend any officer or 
servant, and in ease of so doing shall report the same forth- 
with to the Visitor. 


(3) The curriculum in Arts of the University, shall include 
the subjects of Biblical Greek, Biblical Literature, Christian 
Ethies, Apologetics, the Evidences of Natural and Revealed 
Religion and Church History, but any provision for examina- 
tion and instruction in the same shall be left to the voluntary 
action of the federating universities and colleges, and pro- 
vision shall be made by a system of options to prevent such 
subjects being made compulsory upon any candidate for a 
degree. 


(4) Any lectures of the University faculty shall, with the 
exception of Jaboratory fees and the ‘lectures in the f faculty of 
Medicine and of Law, be free of charge to all students matricu- 
lated in the University who are enrolled in a feder ‘ating univer- 
sity, or in University College or in a federating college, and 
who enter their names with the 2 registwar of the University 


See. 8 (1). UNIVERSITY OF TORONTO. Chap. 230. 2505 


Faculty + but in the case of all other students the senate shall 
determine the fees which shall be charged for the several 
courses of lectures in the University. 


(5) In case the faculties of medicine or law are established Faculties of 
the senate may from time to time, by statute, regulate the Modicine and 
instruction to be given, the fees to be paid “for lectures, the ; 
duties of professors, the discipline of students, and all other 
matters pertaining to the establishment and management of : / 
such faculties, 50 V.ec. 43, 8. 5, 


6.—(1) Any university in the Province of Ontario that sus- Federating 
pends its power to confer such degrees as it may be authorized ene 
to confer (excepting degrees in theology) shall be entitled to its power to 
be represented on the senate of the University of Toronto as comferdegrees. 
hereinafter provided, and shall, during the term of the suspen- 
sion of such power as aforesaid, be known ag a federating 
university, with a right to all the privileges and- franchises 
hereinafter mentioned. 


(2) When any university in Ontario has decided to suspend ¥ Poclanatige 
its powers of conferring degrees as aforesaid, it shall notify the oansion 
Provincial Secretary to that effect, and on the receipt of the 
notice the Lieutenant-Governor in Council may, by proclama- 
tion, in the Ontario Gazette, declare such university to be 
tederated with the University of Toronto, on and after such 
date as may be named in the proclamation, and thereupon the 
power to confer such degrees shall remain in abeyance until 
proclamation is made to the eontrary effect in a similar way. 


(3) Any federating university, before resuming the power How to ye- 
of conferring degrees so suspended or held in abeyance shall, confetioc es 
through its proper officer, notify the Provincial Secretary of its ; 
intention to do so, but such power shall not be exercised for 
three years after the date of such federation, nor until one 4 
year after notice is recelved as aforesaid, proclamation of which / 
shall be made in the Ontario Gazette. 50 V.¢. 43, s. 6. 


¢ The graduates and undergraduates jn arts, science and Status ola 
law of any federating university, and such graduates and 8tduates, ete - 
undergraduates in medicine as have passed their examinations 
in the Province of Ontario shall, from and after the date of Bie 
such federation, have and enjoy the same degrees, honours and 
status in the U niversity of Toronto as they previously held in 
the tederating university, and shall he entitled, subject to the 
provisions of this Act, to all the rights and privileges pertain- 
ing to such degrees and Status, so long as such federation 
continues. 50 V.c. LS eh aa 


8.—(1) A college affiliated with a federating university Affiliated 
shall be deemed to be affiliated with the University of Toronto, cae 4 
but such affiliated college, or any other college hereafter 2°0t!!y- 
affliated with the University of Toronto, shall not thereby 
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acquire the right of representation on the senate, unless so 
declared in a statute of the senate in that behalf. 

(2) All colleges in Toronto, which are in affiliation with the 
University of 'Coronto when this Act takes effect, not being 
schools of medicine, shall be considered federating colleges 
within the meaning of this Act, and any school of medicine m 
affiliation with the University of Toronto when this Act takes 
effect shall be deemed to be affiliated with the said University, 

(3) The senate may by statute remove from federation with 


the University of Toronto any federating college which affili- 
ates with or becomes an integral part of any other university, 
exercising university power other than that of conferring 
degrees in Theology. 50 V. ¢. 43, s. 8. 


CHANCELLOR. 


9 —(1) The Chancellor of the said University shall be elected 
by the members of convocation, in the manner hereinafter 
mentioned, and shall hold office for three years, and until his 
successor is elected. 

(2) The ordinary triennial election of Chancellor shall take 
place on the first Wednesday in October in any year in which 
an election is required. 

3) In case of vacancy in the office of Chancellor, by death, 
resignation, or any other cause, before the expiration of his 
term of office, then, at a special election, to be holden for that 
purpose (of which election notice shall be given in such manner 
as may be provided by statute of the senate), the members of 
convocation entitled to vote shall elect a Chancellor for the 
remainder of the term in which such death, resignation, or 
other avoidance may have happened. 50 V. ¢. 43, s. 9. 


VICE-CHANCELLOR. 


10.—(1) The Vice-Chancellor of the University shall be 
elected by the members of the senate from among themselves, 
and shall hold office for three years, and until his successor is 
appointed. 

(2) The ordinary triennial election of Vice-Chancellor shall 
take place at the first meeting of the senate, in any academic 
year, in which such election may be required, and the registrar 
shall, at least one month before the meeting, notify all the 
inembers of the senate that the election is to be held. 


(3) In case of vacancy in the office of Vice-Chancellor by 
death, resignation, or any other cause, before the expiration of 
his term of office, the members of the senate shall, at a meet- 
ing to be held by them for that purpose, as soon as conveniently 
may be, of which notice shall be given in such manner as may 


he provided by statute of the senate, elect one other of the 


” 


said members of the senate to be Vice-Chancellor for the 
remainder of the term. 50 V. ¢. 43, s. 10. 


See. 11. UNIVERSITY OF TORONTO. Chap. 230. 


THE SENATE. 


11. The senate of the University of Toronto shall be eom- 
posed as follows :— 


1. The Minister of Education, the Chancellor, the president 
of University College, the president or other head of each 
federating University or College, and all Chancellors and 
Vice-Chaneellors of the University of Toronto who held these 
offices before or who hold the same at the commencement of 
this Act, shall be ex-officio members of the senate ; 


2. The council of University College, the Law Society of 
Upper Canada, the governing body of every federating Univer- 


Zoe 


EHx-ojfi cio 
members, 


Appointed 
meinbers. 


sity, or College, and of every college or school in this Province. 


now affiliated or hereafter affiliated with the University of 


Toronto, subject to the provisions of section 8, may appoint 
one member, the council of the University may appoint three 
members, and the Lieutenant-Governor in Council may appoint 
nine members of the senate. 


(a) One member of the council of University College shall 
be appointed triennially by the council of the 
College, and three members of the Faculty of the 
University by the council of the University, and 
these appointments shall be made in rotation and 
shall proceed by seniority until every member has 
in turn been a member of the senate, and so suc- 
cessively ; and in case the member in rotation is 
otherwise of the senate, or if he decline to act, the 
office shall fall to the next member or members. 
The registrar of the University council shall, from 
time to time, certify to the registrar of the senate, 
the members who, under this provision, become 
members of the senate. 


3. At the first and second elections held under this Act, the 
eraduates in Arts of the University of Toronto and of every 
federating university shall respectively be entitled to elect to 
the senate, as hereinafter provided, one representative for 
every one hundred graduates in Arts on the register of the 
University when this Act takes effect, (a fraction over the last 
one hundred, if exceeding fifty to count as a full hundred), the 
eraduates in Medicine shall be entitled to elect four members 
and the graduates in Law two members, of the senate. 


4, At any election to the senate that takes place under this 
Act, the graduates in Medicine of the University of Toronto 
and of any federating university or universities shall vote as 
one body ; and a similar rule shall apply to the graduates in 
Law. 

5. For a period of six years after the federation of any 
university, the graduates in Arts of the federating university 
and of the University of Toronto, shall vote in all elections to 


Elected 
members. 


Graduates in 
Medicine and 
Law. 


Certain gradu- 
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as a separate 
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the senate as distinet and separate bodies; but in all elections 
thereafter, the graduates shall vote as members of one convo- 
cation, and shall conjointly as graduates of the University of 
Toronto, elect the same number of members of the senate as 
theretofore they were entitled to elect separately. 


6. The registrar of the senate shall, as often as an election 
takes place during the said period of six years, in preparing the 
election register hereinafter mentioned, make out a separate 
list of the graduates in arts of the University of Toronto, and 
of every federating university, and shall also make out a separ- 
ate voter's list of the graduates in medicine and of the gradu- 
ates in law, and for the said period of six years such voters’ 
lists shall be the voters’ lists in all elections to the senate. 

7. The headmasters and assistant masters of collegiate 
institutes and high schools may elect two members as here- 
mafter provided. 50 V.c. 43,5. 11. 


CONVOCATION, 


12. The convocation of the University of Toronto shall 
consist of the graduates in the several facuities of the Univer- 
sity, and every graduate shall be a member of conyocation. 
50 V. c. 43, s. 12. 


13. The register of graduates shall be kept by the registrar 
of the University, and shall be open and accessible to members 
of convocation during office hours, and the persons only whose 
names appear thereon, shall be entitled to vote as members of 
convocation. 50 V.c. 43,s. 13. 


14.—(1) The registrar of the University shall triennially, 
after commencement when degrees are conferred, in every year 
in which an election is to take place, make out an alphabetical 
list or register, to be called “The Election Register,” of the 
names and known addresses of the members of convocation, 
who are entitled to vote as such members: and such register 
may be examined by any member of convocation at all reason- 
able times at the office of the said registrar. 


(2) In case a member of convocation complains to the 
registyvar, in writing, of the improper omission or inser- 
tion of any name in the list, it shall be the duty of the 
registrar forthwith to examine into the complaint and to 
rectify the error if any there be, subject at all times to an 
appeal to the Chancellor or Vice-Chancellor. 50 V.¢. 43. s. 14. 


ELECTION OF CHANCELLOR AND MEMBERS OF SENATE. 


15.—(1) Any ten members of convocation may nominate a 
candidate for .the office of Chancellor, or for the office of mem- 


of the Senate, ber of the senate, and the nomination paper or papers shall be 


Sec. 18. UNIVERSITY OF TORONTO. Chap. 230 


Sent in to the registrar, on or before the first Wednesday of 
1 . . . . . 
September in any year in which an election is to be held. 


(2) At least one week after the said first Wednesday in 
September, the registrar shall send by post, where his residence 
is known, the form of voting paper in the schedule to this Act 
to each member of convocation, with the list of names of all 
candidates nominated by ten members, and also a list of the 
retiring members, and the voting for members of the senate 
shall be limited to the persons who have been so nominated. 


(a) In the case of head masters and assistant teachers 
of high schools and collegiate institutes, their 
addresses shall be furnished by the Education 
Department on the application of the registrar, 
and their election shall in all other respects be 
governed by the provisions of this Act. 

(3) In the case of a university federating with the Uni- 
versity of Toronto, the federating university shall at the time 
herein fixed for the federation taking effect, elect the full 
number of representatives to which as a federating university 
it may be entitled, as provided in section 11 of this Act. 


(4) For a period of six years after the federation of any 
university with the University of Toronto, separate nomina- 
tion papers shall be made out for the election of members of 
the senate, by the graduates in arts of the University of 
Toronto, and the graduates in arts of a federating university 
respectively. 50 V.c. 43, s. 15. 


16. The votes at an election by convocation for Chancellor 
and for members of the senate respectively, shall be given by 
closed voting papers, in the form in the schedule to this Act, 
or to the like effect, being delivered to the registrar of the 
University, at his office between the hours of ten o’clock in the 
forenoon and four o’clock in the afternoon, on any day between 
the second Wednesday of September and the first Wednesday 
‘of October, in each year in which an election is held; and any 
voting papers received by the registrar by post during the 
time aforesaid, shall be deemed as delivered to him for the 
purpose of the election. 50 V. ¢. 43,5. 16. 


1%. The voting papers shall, upon the Thursday after the 
first Wednesday of October, be opened by the registrar of the 
University, in the presence of the scrutineers, to be appointed 
as hereinafter mentioned, who shall examine and count the 
votes, and keep a record thereof in a proper book to be provided 
by the senate. 50 V. ¢. 43, s. 17. 


18. The person who has the highest number of votes at any 
election for Chancellor shall be Chancellor of the University 
for the term of office then next’ ensuing, or for the unexpired 
portion of the then current term, as the case may be. .50 V. ¢. 


43,5. 18. 
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19. The persons who have the highest number of votes for 
members of the senate shall be declared elected members 
thereof, their number and term of office being limited as here- 
before provided. 50 V. ¢. 43, s. 19. 


20. Any person entitled to vote at the election shall be 
entitled to be present at the opening of the voting papers. 
50 V. c. 43, s. 20. 


24. In case of an equality of votes between two or more: 
persons, which leaves the election of the Chancellor, or of one 
or more members of the senate, undecided, then the serutineers 
shall forthwith put into a ballot-box a number of papers with 
the names of the candidates respectively having such equality 
of votes written thereon, one for each candidate, and the 
registrar of the University, shall draw from the ballot-box, in 
the presence of the serutineers, one of the papers in the case of 
the election of Chancellor, and one or more of the papers in 
the ease of the election of members of the senate, suticient to 
make up the required number, and the persons whose names 
are upon the papers so drawn shall be respectively the Chan- 
cellor and the members of the senate. 50 V. ¢. 43, s. 21. 


22. Upon the completion of the counting of the votes and 
of the scrutiny, the Vice-Chancellor, or other person acting as 
and for him, shall forthwith declare the result of the election 
and shall, as soon as conveniently may be, report the same in 
writing signed by himself and by the scrutineers, to the senate 
and to the Secretary of the Province. 50 V.¢. 43, s. 22. 


23. The senate of the University or, in default, the Chan- 
cellor, shall, at least two weeks previous to the election, appoint 
two persons who, with the Vice-Chancellor, shall act as 
serutineers at the next ensuing election; and the senate or, 
in default, the Chancellor, shall appoint a member of the 
senate, who shall act for and as the Vice-Chancellor, should 
he be absent from the election. 50 V. ¢ 43, s. 23. 


24. In the event of any elector placing more than one name 
on his voting paper for Chancellor, or more than the required 
number on his voting paper for members of the senate, the 
first name only shall be taken for Chancellor, and the first 
names only, not exceeding the required number, shall be taken 
for the members of the senate. 50 V. ¢. 43, 5. 24. 


25. On this Act taking effect as provided by section 6, the 
term of all appointed and elected members of the senate of 
the University of Toronto then in office shall cease and deter- 
mine, and all members of the senate elected thereafter by 
convocation, shall remain in office for a period of three years 
50 V. ¢. 48, s. 25. 


Sec. 31. UNIVERSITY OF TORONTO. Chap. 280. Zo AM 


26. In case any vacancy shall occur by the death, resigna- Vacancies in 
tion or removal from the Province of any member of the re hs 
senate elected by convocation before thesexpiry of his term of 
office, the senate shall thereupon appoint, from amongst the 
members of convocation, another member of the senate for 
the unexpired period of the term. 50 V. c. 45, s, 26. 


2%. At all elections to take place under this Act, retiring Former Chan- 
Chancellors or members of the senate shall be eligible for re- une eee 
e zs : gh 
election. 50 V. ¢. 43, s. 27. election. 


28. Of the nine persons appointed by the Licutenant- Crown ap. 
Governor, three shall retire in each year, in rotation, according ae Sabine: 
to seniority of appointment; or in case of the appointment ot 
- the full number of nine members on this Act taking effect, 
then in the way the Lieutenant-Governor in Council may 
direct ; and the vacancies in the senate respectively created by 
such retirements in each year, shall, from time to time, be filled 
by appointment of the Lieutenant-Governor, the members so 
appointed holding office for three years and_ retiring by rota- 
tion at the expiration of the said term. 50 V. c. 43, s. 28. 


29. Whenever any appointment is made by the Lieutenant- Crown ap 
Governor to fill vacancies, whether on retirement by rotation, arc: fe ths 
or from other cause arising, the Provincial Secretary for registrar. 
the time being shall forthwith communicate the name of the 
person so appointed to the registrar of the University. 50 V. 


c. 43, 8. 29. 


30. If at any time, by death or otherwise, the number of Provision 
: a . when vacan- 

the appointed members of the senate is reduced below the cies are not 
number of nine, and remains reduced for three months, if the filled by 

: 5 Lieutenant- 
Lieutenant-Governor does not think proper to complete OEY @rsesaiern. 
said number by appointment, the members of the senate may 
at a meeting to be held for that purpose (of which notice shall 
be given to the Provincial Secretary, and to the members of 
the senate in the manner provided by statute of senate), 
elect one or more fit and proper persons to be members of the 
senate in addition to the then remaining appointed members 
thereof, to the end that by means of such election the number 
of nine appointed members of the senate may thus be com- 
pleted ; and the members so elected to vacancies by the senate 
shall hold office for the term or for the remainder of the term 
pertaining to each such vacancy respectively. 50 V. « 48, 


S, Oh 


31. All questions which come before the senate shall be Mejor ae 
. . . 2 : ES eciae, etc. 
decided by the majority of the members present ; but in case : 
of an equality of votes, the question shall be negatived. 50 V. 
Dea 2 7 
& 43, Sy SL. 
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32. No question shall be decided at any meeting unless the 
Chancellor or Vice-Chancellor and four other members of the 
senate, or, in the absence of the Chancellor and Vice-Chancellor, 
unless five other members of the senate, at the least, are present 
at the time of such decision, nor shall any meeting be legal 
unless held at the times or convened in the manner provided 
for by statute to be passed by the senate. 50 V. ¢ 43, 8. 32 


33. At every meeting of the senate, the Chancellor, or in 
. ones ~ 5 “ . : 
his absence the Vice-Chancellor, shall’ preside as chairman, or 
in the absence of both, a chairman shall be chosen by the 
members present, or a majority of them. 50 V.c. 43,8. 33. 


34. The senate for the time being shall, subject to the pro- 
visions of The Act respecting the Income and Property of the 
University of Toronto, University College, and Upper Canada 
College, have the management of and superintendency over 
the affairs and business of the University. 50 V. ¢ 43, s. 34. 


35. The senate shall have power to examine for, and after 
examination to confer the several degrees of Bachelor and Mas- 
ter of Arts, Bachelor and Doctor in Laws, Science, Philosophy, 
Medicine and Musie, and Master in Surgery, and the degree of 
Civil Engineer, Mining Engineer, and Mechanical Engineer, or 
such of the said degrees as they shall think fit, and also to 
confer the several degrees of Bachelor, Master and Doctor in 
any department of knowledge whatever, except Theology, as 
the senate by statute in that behalf shall from time to time 
determine, and whether such departments of knowledge 
shall or shall not include any portion of the departments of 
knowledge for which degrees in arts, laws, science, medicine 
and music,or any of them, are authorized to be conferred by this 
Act; and suchreasonable fees may be charged for orin respect of 
such examination and degrees respectively,or either of them,as 
the senate shall by statute inthat behalf from timetotime direct ; 
provided always that it shall be competent for the senate to 
confer the degrees of LL.D. and D.C.L., honoris cawsa, under 
such statute as may in that behalf be passed. 50 V. ¢. 43, 8. 35. 


36. The senate shall also have power to admit to any of 
the said degrees. as ad ewndem degrees ; but no degree so con- 
ferred shall, without the consent of convocation in each ease, 
entitle the holder thereof to be or become a member of con- 
voeation. 50 V. ¢. 43, s. 36. 


3%. The senate shall have power to examine for, and after 
examination to grant, certificates of proficiency or certificates 
of honour, in such branches of knowledge as the senate shall 
from time to time by statutes made in that behalf determine ; 
and on every such examination the candidate shall be examined 
by examiners appointed by the senate. 50 V. c. 43, s. 37. 


See. 39. JNIVERSITY OF TORONTO. Chap. 230 


38.—(1) At the conclusion of every examination of the 
candidates the examiners shall declare and certify to the 
registrar of the University the name of every candidate whom 
they have deemed to be qualified to receive any such certificate, 
together with such particulars as the senate shall from time to 
time determine; and such person shall, if otherwise approved by 
the senate and if they think fit, receive from the Chancellor a 
certificate under the seal éf the University, and signed by the 
Chancellor or by the Vice-Chancellor, in which the branch or 
branches of knowledge in respect of which he or she has been 
allowed by the senate to obtain the certificate shall be stated, 
together with such other particulars, if any, as the senate may 
deem fitting to be stated therein; and such reasonable fees 
may be charged for or in respect of such examinations and 
certificates of proficiency respectively, or either of them as the 
Senate shall, by statute in that behalf, from time to time direct. 


(2) Every graduate’s or student’s diploma or certificate of 
standing, issued by the senate, in addition to being signed by 
the proper university authorities in that behalf, shall indicate 
the federating university, college or colleges in which such 
graduate or student was enrolled at the time of his graduation 
‘or examination and shall be signed by such professors, teachers 
and officers of such federating university, college or colleges, 
as its or their governing body or bodies may from time to time 
determine. 


(3) No student enrolled at any federating university or 
college (including University College), shall be allowed to 
present himself for any University examination, subsequent to 
matriculation, without producing a certificate, that he has 
complied with all the requirements of such federating univer- 
sity or college, affecting his admission to such examination. 


(4) Attendance on instruction provided in any federating 
university or affiliated college, including University College, 
shall be accorded equal value as a condition of proceeding to 
any degree, as attendance at the University. 50 V.c¢.43,s. 38. 


39. The senate may from time to time make and alter any 
‘statutes not being repugnant to the laws of Ontario, or to the 
general objects and provisions of this Act: 

1. Touching the examination for degrees, or for scholarships, 
prizes or certificates of honour ; 

2. The granting of such degrees, scholarships ox certificates ; 

3. The fees to be paid by candidates for examination or 
upon taking any degree ; 

4. The application of such fees; 

5. Touching the periods of the regular meetings of the 


senate and the mode of convening special meetings thereof ; 
and 
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6. In general for promoting the purposes of the University. 
and touching all other matters whatsoever regarding the same 
or the business thereof, or for any purpose for which provision 
may be required for carrying out this Act according to its 
intent and spirit in any case not herein provided for. 50 V. e. 
43, s. 39. 


40. All such statutes shall be reduced to writing and the 
common seal of the University shall be affixed thereto, and 
when they have been approved of by the Visitor, they shall be 
binding upon all persons being members or officers of the Uni- 
versity, and upon all candidates for degrees, scholarships, 
prizes or certificates of honour, to be conferred by the Univer- 
sity, and upon all others whom it may concern. 50 V. ¢. 43. 
s. 40. 


41. A certitied copy of every such statute shall be deposited 
with the Provincial Secretary within ten days after the passing 
thereof, to be laid before the Visitor of the University for his 
approval; and no such statute shall have force or effect until 
it is approved by the Visitor, and such approval has been 
signitied through the said Secretary. 50 V. ¢ 43, s. 41. 


42. By any such statute approved as aforesaid power may 
be given to any committee, officers or persons to make regula- 
tions for better carrying out the provisions or object of any 
statute of the University, in the manner and to the extent 
therein prescribed. 50 V. ¢. 43, s. 42. 


43. The senate for the time being, may, from time to time, 
appoint all examiners required for the purposes of this Act, 
and may in like manner remove them or any of them. 50 V. 
c. 48, s. 43, 


44. All statutes of the senate heretofore made under any 
Act of Parliament relating to the University, and which are 
in force on the day this Act takes effect, shall remain in force. 
in so far as they are not inconsistent with this Act, until 
repealed or altered by the senate. 50 V.c. 48, s. 44. 


45, The senate shall annually report to the Lieutenant- 
Governor, at such time as he may appoint, on the general con- 
dition and progress of the University, and may of its own 
motion, enquire into the conduct, teaching, and efficiency of 
any professor or teacher in said University Faculty or Univer- 
sity College, and report to the Lieutenant-Governor the result 
of such enquiry, with such recommendations as they may think 
the circumstances of the case require. 50 V. ¢. 43,5. 45. 


46. The senate, once at least in every vear, at a time or 
times to be fixed by statute, shall cause to an examina- 
tion of the candidates for degrees, scholarships,‘prizes or cer- 
titicates of honour, as aforesaid. 50 V. c. 43,s. 46. 


eee, 53 (2). UNIVERSITY OF TORONTO. Chap. 230. 2515 


4G, At every such examination the candidates Shall be Examiners to 
examined by eXalniners appointed for the purpose by the pe appeal 
senate; and the candidates shall be examined orally or in * 
Writing or otherwise, in as many branches of general knowledge 
as the senate consider the most fitting subjects for such 
examination. 50 V, Caton s, 47. 


£8. No member of the senate shall be eligible to be Disqualiftica- 
appointed as an examiner, and no examiner shall be eligible ton. 
for re-appointment more than four years consecutively. 50 V, 

c. 43, 5, 48. § 

49. Special eXaminations may be held for honours. 50 V, Special exam- 

DML ey OSs A nations for 
°C. 43, Ss. 49, honours, 

30. Each examiner by acceptance of his appointment aS Examiners to 
such, shall become bound by the terms of the following ae ae 
declaration, and shall if required, sign the same in presence of partiality. 
the Chancellor, Vice-Chancellor or Registrar : 

“T solemnly declare that I will perform my duty of Examiner without ; 
fear, favour, affection or partiality towards any candidate, and that I will 
not knowingly allow to any candidate any advantage which is not equally | 
allowed to all. 50 V. ¢. 43, s. 50. 


51. All the examinations shall be Open and public. 50 V. Examination 
C43, 8 5] to be publie, 
. 93 We @ . 


52. The senate may establish scholarships, prizes and pe- Scholarships, 
wards to persons who distinguish themselves at their examin- vate 
ation, and such scholarships shall be held to be University 
scholarships in any of the affiliated institutions in Ontario, and 
the holder thereof shal] have the title of « University Scholar,” 
except where otherwise conditioned and agreed to with the 
founders, or the heirs or representatives of the founders, of 
such scholarships ; but no such scholarships, prizes or rewards 
shall be paid out of University funds, 50 V. (Ce Pacey 


53.—(1) The senate may, by statute, prescribe that any affiliation of 
college, school, or other institution established in this Province Colleges, ete, 
for the promotion of literature, science or art, or for instrue- 
tion in law, medicine, mechanical] science, engineering, agricul- 
tural or other useful branch of education, upon the application 
of such college, school, or other institution, shall be deemed to be 
affiliated with the said University for the purpose of admitting 
therefrom as candidates at any of the examinations for stand-° 
ing, or for scholarships, honours, degrees and certificates which 
the senate are authorized to confer, such persons as may have 
completed in such college, school or other institution, whilst 
affiliated with the University, such course of instruction pre- 
liminary to any of the said examinations. 


(2) Any college, school or other institution affiliated with Dissolution of 
the University of Toronto, under this or any former Act, may “filiation, 


What institu- 
tions already 


affiliated. 


16 V. c. 89,5. 
18. 


Power to con- 
fer degrees 
n Divinity. 


Regulations as 
to examina- 
tions. 


Degree of 
heentiate. 


Chap. 230. UNIVERSITY OF TORONTO. Sec. 53 (2 


be removed from such afhliation by statute of the senate 
passed in that behalf. 


(3) Excepting such colleges, schools or institutions as are 
now in connection with the University under special applica- 
tions heretofore made in that behalf, or as may become so, 1 
conformity with the provisions in this section contained, and 
excepting University College, and schools of Law and Medi- 
cine heretofore affiliated under section 18 of the Act passed in 
the 16th year of Her Majesty's reign, chaptered 89, and 
excepting those provided for by section 8 of this Act, no other 
college, school or institution shall be deemed or taken to be 
affiliated for any purpose with the University. 


(4) Every incorporated Theological College, now or hereafter 
affiliated with the University of Toronto, shall, during such 
affiliation, have power to confer the degrees of Licentiate in 
Theology, of Bachelor of Divinity, and of Doctor of Divinity. 
on the conditions following : 


(5) If such college now has the power to confer such degrecs 
in Divinity, or if hereafter the power to confer such degrees is 
given to any such college by Act of this Legislature : 


(6) The degrees shall be conferred under such regulations as 
to examination and otherwise, and by such authority as may 
from time to time be prescribed by the governing body of the 
college. ; 

(7) A candidate for the degree of Licentiate in Theology 
must be of second year standing in the University of Toronto, 
or of equivalent standing in some other university recognized 
for that purpose by the affiliated college. He must, in addi- 
tion, have taken the first year’s pass examination in Oriental 


- Literature, and the second and third year’s pass examinations 


Degree in 
divinity. 


Persons not 
educated in 
the athliated 
institutions 


_inay be candi- 


dates for 
degrees, etc. 


| ee 
Examinations 


at affiliated 


colleges. 


in Logie and Mental and Moral Science in the University of 
Toronto, or equivalent examinations in some other university 
recognized for that purpose by the affiliated college. 


(8) A candidate for the degree of Bachelor of Divinity, or 
of Doctor of Divinity, must be a graduate in Arts in the Uni- 
versity of Toronto, or some other university recognized for 
that purpose by the affiliated college. 50 V.c. 43, s. 53. 


54. Persons not educated in any institution for the time 
being, federated or affiliated with the University, may be 
admitted as candidates for examination for standing or for any 
of the honours, scholarships, degrees, or certificates authorized 
to be conferred by the said University, on such conditions as 
the senate may from time to time determine. 50 V.c. 43,8. 54. 


5D. The senate may pass such statutes with regard to the 
examination of candidates at any affiliated college, school or 
‘stitution in this Province as may appear convenient, and 
such examinations may be conducted by sub-examiners wpon 


Sec. 59. UNIVERSIPY OF TORONTO. Chap. 2380. Dee 
i ; 


papers or questions prepared by the examiners in the prescribed 
subjects, and may be deemed and taken as equivalent to the 
ordinary examinations held for any purpose at the University, 
and also for certificates of having undergone a satisfactory 
examination in any department of literature, science or art. 
50 V.¢. 43, s. 55, 


THE UNIVERSITY COUNCIL. 


56. The University council shall consist of a president Constitution 
appointed by the Lieutenant-Governor in Council, (who shall pig ams 
also be president of University College), and of the professors 
of the University ; and such council shall have full authority 
and entire responsibility of discipline over all students in rela- 
tion to the lectures and other instruction by the professors, lec- 
turers, and other teachers of the University; and no lecturing 
or teaching of any kind shall be carried on in the U niversity 
or in the School of Science, by any others except the duly 
appointed professors and teachers, without the authority of the 
University council. 50 V.c. 43, s. 56. 


5%. The University council shall have entire authority and Control of 

4 meaner 2 i : is ; vA atiiey a 7 societies and 
responsibility for all work carried on by the societies and Adentie one 
associations of students of the University ; provided always students. 
that all such authority and responsibility shall be limited to 

the conduct of the students in relation to such societies and 
associations as are organized in connection with the University. 

HOW lA 3 57: 


58.—(1) The University council shall have entire authority Controlof 
over all officers and servants of the University whose services *Y*"*: 
are required in connection with the work of instruction ; and 
all curators, assistants, or servants, engaged in the lecture- 
rooms, laboratories, or otherwise in any departinent of instruc- 
tion shall be under the sole authority of the University 
council. 


(2) The laboratory fees to be paid by students or other per- 
sons for attending the University, or receiving instruction 
therein, shall be determined by the Lieutenant-Governor in 
Council on the report of the University council. 50 V.c 43, 
8. 58. 


59. The convocation of the University shall have the Love of 
powers following :— at oie 


1. The power of electing its own chairman ; 


i 
2. The power of electing the Chancellor and certain members 
of the senate in manner hereinbefore provided ; 
3. The power of discussing any matter whatsoever relating 
to the University, and of declaring the opinion of convocation 
in any such matter ; 
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4. The power of taking into consideration all questions 
attecting the well-being and pr sperity of the University, and 
of making representations from time to time on such questions 
to the senate of the University, who shall consider the same 
and return to convocation their conclusions thereon ; 


5, The power of deciding the mode of conducting and regis- 
tering the proceedings of the convocation ; 


6. The power of appointing and removing the clerk of con- 
yoeation, and of prescribing his duties ; 


7. The power of requiring a fee to be paid by members of 
convocation, as a condition of being placed on the register of 
mmembers. 


8 Convocation shall meet at such times and places as may 
from time to time be ordered by the senate, or by the execu- 
tive committee of convocation, and notice of such meeting 
shall be 'given in such manner as said senate, or said executive 


» 


committee shall from time to time determine. 50 V.c. 43,8. 59. 


GO. If twenty-five or more members of convocation shall 
by writing under their hands, require the chairman for the 
time being of convocation to convene an extraordinary meet- 
ing of convocation, and such requisition shall express the object 
of the meeting required to be called, it shall be the duty of the 
chairman, within a reasonable time, to convene such meeting 
of convocation. 50 V.«. 43, s. 60. ; 


61. No matter shall be discussed at any such extraordinary 
meeting, except the matter, or matters, for the discussion 
whereof it was convened. 50 V. e. 43, s. GL. 


62. The senate shall provide a proper place for the meeting 
of convocation, and the proceedings of any meeting of convo- 
cation shall be transmitted to the senate at the next following 
meeting of the senate. 50 V. ¢ 43, s. 62. 


63. —(1) The chairman of convocation shall hold office for 
three years, or until his successor is elected, and shall be eligi- 
ble for re-election. 


(2) On expiration of any term of the said office, or in case 
of the death or resignation of the chairman, or any vacancy 
of the said office, the members of convocation present at any 
meeting duly eonvened, or the majority, shall elect a chairman, 
who, if elected, shall hold office during the period of three 


years, or until his successor 1S appointed. 50 V. c. 43, s. 63. 


64. If the chairman is absent at the time of the meeting 
of convocation, or if there is a vacancy in the office, then, 
before proceeding to business the members of convocation 


See. 70. UNIVERSITY OF TORONTO. Chap. 230. 2519 


then present, or the major part of them, shall elect a chairman, 
who shall hold office during such meeting only. 50 V. «. 43, 
Ss, 64, 


G5. All questions which come before convocation shall be Questions be- 
<dlecided by the majority of votes of members present, or pe Poe 
represented thereat, in such manner as may be provided by cided. 
any resolution or by-law of convocation, and the chairman, 
at any meeting thereof, shall have a vote, and in case of 
equality of vot econd or castine’ vot 50 V AB IS (5Y5) 
equality or votes, a second or casting vote. 50 V.c¢. 43, s. 65. 


66. No question shall be decided at any meeting of convo- Quorum, 
cation, unless thirty members at least are present. 50 V. « 
43,5. 66. 


6%. Any meeting of convocation shall have power to ad- Adjourn- 
journ to a future day. 50 V.¢. 43, s. 67. gBene 


UNIVERSITY COLLEGE. 


68.—(1) The collegiate institution heretofore constituted ches oe 
at the city of Toronto by the name of “ University College” coftimue gs ive- 
is hereby continued, and the body corporate called “The Coun- fore. 
cil of University College,” and the president, professors, officers, 
servants, and all other existing appointments, and all statutes, 
by-laws, rules and regulations of such council, are hereby 
continued, subject to the provisions of this Act. 


(2) The council of University College shall include all the 
protessors of the College Faculty, and shall be known as 
“The Council of University College,” 50 V. ¢ 43, s. 68. 


69. The Lieutenant-Governor shall be the Visitor of the Lieutenant: 
said College on behalf of the Crown, and his visitorial powers povermor to 
may be exercised by commission under the Great Seal, and 
the proceedingsof any commission so appointed being confirmed 
by the Lieutenant-Governor, shall be binding on the College 
and the council thereof, and on all persons whomsoever. 50 


V.c. 48, s. 69. 


70. The College shall be under the direction, management The Council ox 
and administration of the said body corporate called the Goleie 
Council of University College, and such body corporate shall manage the 
have perpetual succession and a common seal, with power to Gomese, Sh: 
hold real and personal property, subject to the provisions here- 
inafter made, and shall be capable of suing and being sued, 
pleading and being impleaded by the name aforesaid, and shall 
have the usual powers of corporate bodies, according to The Rey. Stat. c, 
Interpretation Act, subject to the said provisions. 50 V.¢. 43, 1, 5 8 (2). 

s. 70. 


Vou. IT.—69 


sod OF hone! 


2520 Chap. 230. UNIVERSITY OF TORONTO. See. 71. 


Members of 1. The said corporation shall consist of a president and 
the Council. Such professors as may from time to time be appointed to 
chairs in the said University College. 50 V. ¢. 43, s. re 


ae > Soap 72 The dean of residence in University College for the 

versity ) . . . 4 

eee: ies time being shall be a member of the council of the said College. 
50 V.c. 43, 8. 72. 

See a %3. The president, or in his absence, then the senior mem- 


ber of the council present, shall preside at all meetings of the 
said council, and in case of an equal division of votes among 
the members present, the question shall be negatived and 
among members appointed at the same time, or on the same 
day, the order in which their appointments were made shall be 
the order of seniority ; and all such meetings shall be held at 
the times to be prescribed by the regulations of the said 
council. 50 V.c 43, s. 73. 


Eee 44. Any five members of the council shall be a quorum for 
transacting the business of the council and doing all things 
: ‘ i : : 

- which the council may lawfully do; and all things done at 
Majority to any meeting of the council shall be ordered by the majority 
of votes of the members present thereat, subject to the provi- 
sion hereinbefore made for the case of an equal division of 

votes. 50 V.c. 48, s. 74 


poe %5.—(1) The council may make regulations for the man- 

ec agement of the property and business thereof, and for any 

purposes. purpose necessary for carrying this Act into effect according 
to its intent and spirit in cases for which no provision is made, 
so that such regulations be not inconsistent with this Act or 
the laws of this Province; and the council may from time to 
time amend or repeal the same. 


Which shall (2) A certified copy of all such regulations shall be trans- 
be transmitted mitted to the Provincial Secretary within ten days from the 
Secretary, passing thereof, to be submitted to the Visitor for his approval ; 
and approved and no regulation made by the said council shall have force 
byLieutenant- and effect until it has been submitted to the said Visitor and 
Governor. by him approved. 50 V. c¢. 48, 8. 75. 


President, %6. The president, professors, lecturers, teachers, officers 
Se satee the and servants of the College shall be appointed by the Lieu- 
ieutenant-  tenant-Governor, after such examination, enquiry and report 
Governor. ag he considers necessary, and shall hold office during his plea- 
sure; but the president may, at any time. suspend any officer 
or servant, any such case of suspension to be reported by him 
forthwith to the Visitor of the College. 50 V. ¢. 43, s. 76. 


Faculty of 4%. There shall be established in the said University College 
eel a teaching faculty consisting of a professor, lecturer, and fellow, 
in each of the following subjects, viz. : yreek, Latin, French, 
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German and English, and a professorZand lecturer in’ Oriental 
Languages and a professor of Moral Philosophy, and Ancient 
History shall be taught in connection with the classes of Greek 
and Latin, and a teaching faculty may be established in such 
other subjects (except Divinity) not mentioned in section 5 of 
this Act, as by regulation made in that behalf may be deter- 
mined, subject to the approval of the Lieutenant-Governor in 
Council. 50 V. c. 43, s. 77. 


78. The fees to be paid by students or persons attending Fees of 
lectures or receiving instruction in University College shall be Stdents._ 
determined by the Lieutenant-Governor in Council on the 
report of the council of University College. 50 V. ¢. 43, s. 78. 


79. All students, except in cases specially provided for by Students to be 
statute of the senate shall be enrolled in University College, led. 
or in an affiliated college, or in a federating university. 50 


V. c. 43, 8. 79. 


80. The council shall, at all times when thereunto required Council to 
by the Lieutenant-Governor, inquire into, examine and report ee 
upon any subject or matter connected with the said University nor. 
College ; and copies of such annual or other reports shall be Copies to be 
laid before the Legislative Assembly of this Province at the ted beter tee 
then next session thereof. 50 V. c. 43, s. 80. Aneoninie 
PROVISIONS APPLICABLE TO UNIVERSITY OF TORONTO 

AND UNIVERSITY COLLEGE. 


81. No religious test shall be required of any professor, No religious 
lecturer, teacher, student, officer or servant of the said College ea bobs 
or University, nor shall religious observances, according to the , 
forms of any particular religious denomination, be imposed on 
them or any of them; but the University council, and the 
council of University College, may respectively make such 
regulations as they think expedient touching the moral con- 
duct of the students and their attendance on public worship in 
their respective churches or other places of religious worship 
and respecting their religious instruction by their respective 
ministers, according to their respective forms of religious faith, 
and every facility shall be afforded for such purposes : provided 
always that attendance on such form of religious observance 
be not compulsory on any student attending the University or 
University College. 50 V.c. 43,5. 81. 


82. Any person, body politic or corporate, may found pro- Professorships 
fessorships, fellowships, lectureships, scholarships, exhibitions, or be paead 
prizes and other rewards in the said College or University, by parties, and 
providing a sufficient endowment in land or other property, how. 
and surrendering or conveying the same to the Crown for the 


purposes of the said College or University, and thereupon suing 
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out letters patent from the Crown, instituting, establishing and 
endowing the same with the property so provided for that 
purpose as aforesaid. 50 V. ¢. 43, s. 82. 


83. In such letters patent shall be set forth such rules and 
regulations for the appointing to and conferring of such pro- 
fessorships, fellowships, Jectureships, scholarships, prizes or 
other awards as the respective founders thereof, with the ap- 
probation of the Crown, think fit to prescribe for that purpose, 
all which rules and regulations the authorities of the said Col- 
lege or University shall observe and give effect to, as in the 
said letters patent may be directed. 50 V. ¢. 43, s. 83. 


84. No professorship or lectureship shall be so founded for 
the teaching of any subject which under this Act is not to be 


taught in the said College or University. 50 V. ¢. 43, s. 54. 


85. Every endowment of lands or other property of the 


‘endowment as aforesaid shall be vested in the Crown for the 


purposes for which it was given, and also any property, real 
or personal, given, devised or bequeathed to the said College or 
University, or for the use thereof. 50 Wirte, Hos, (Sisk 


86. The University endowment and all additions thereto 
shall be applied to the maintenance of the University, the 
University Faculty, and University College. 50 V. c. 43, s. 86. 


87%. The subjects assigned by sections 5 and 77 of this Act 
to the teaching faculties of the University and University 
College respectively, shall not be transferred from either of 
the said teaching faculties to the other, except upon the 
unanimous consent of the senate, expressed at a special meet- 
ing called for the consideration of such transfer, of which at 
least one month’s notice shall be given, nor until such consent 
has been concurred in by the Lieutenant-Governor in Council. 
50 V. es4308. 87, 


88.—(1) The Lieutenant-Governor in Council may make 
regulations respecting the retirement or superannuation of any 
professor, lecturer, officer or servant of the said University or 
University College now employed, and any gratuity or super- 
annuation allowance shall be a charge on the University 
endowment, and shall be paid out of the same as the Lieutenant- 
Governor in Council may from time to time direct. 


(2) Every such regulation shall be laid before the Legisla- 
tive Assembly forthwith if the Legislature is in session at the 
date of such regulation, and if the Legislature is not in session 
such regulation shall be laid before the House within the 
first seven days of the session next after such regulation is 
made. 
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(3) In case the Legislative Assembly at the said session, or 
if the session does not continue for three weeks after the said 
regulation is laid before the House, then at the ensuing 

.Session of the Legislature, disapproves by resolution of such 
regulation, either wholly or of any part thereof, the regula- 
tion, so far as disapproved of, shall have no effect from the 
time of such resolution being passed. 50 V. c. 43, s. 88. 


$9. Section 5 and the sub-sections thereof referring to the Commence- 
establishment of a teaching faculty in medicine and law, and SENET 
sub-sections 4, 5, 6, 7 and 8 of section 53, shall take effect on 
the 28rd day of April, 1887, and the remaining portion of this 
Act shall take effect by proclamation of the Lieutenant- 
Governor in Council, and when so proclaimed all other Acts 
inconsistent herewith shall be repealed. 50 V.c. 43, s. 89. 


SCHEDULE. 
(Section 16). 
FORM OF VOTING PAPER, 
University of Toronto. 


Election 18 
if ; 
resident at in the County of 
do hereby declare 


(1) That the signature affixed hereto is my proper handwriting. 


(2) That I vote for the following person (or persons) as Chancellor or 
as members of the Senate (as the case may be) of the University of 
Toronto, viz., of in the County of 
etc:, etc.. 


(3) That I have not in this election signed any other voting paper as a 
graduate in the Faculty of Arts (or Medicine or Law or as Headmaster or 
Assistant of a High School, as the case may be). 


(4) That this voting paper was executed on the day of the date hereof. 


(5) That I vote in my right as Graduate of University, or Head 
Master or Assistant Master of a High School (as the case may be). 
Witness my hand this day of A.D. 18 


50 V. ec. 48, Sched. 
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CHAPTER 281. 


An Act respecting the Income and Property of the 
University of Toronto, University College and 
Upper Canada College. 


PROPERTY VESTED IN Crown, ss: 1,6. Appropriations, how made, ss. 20- 
Management, s. 7. 22. 
Upper Ganapa Counce, ss. 2-4. | Apportioning property for the use 
Income fund, s. 18. of the several institutions, s. 24. 
IssuE OF DEBENTURES, 8. 9. IMPROVEMENT OF BUILDINGS, 8S. 25. 
Bursar, ss. 7-12. Fiscat YEAR, s. 26. 
Investments to be taken in name | QuEEN’s Park Luass, s. 27. 
OLyS.lo: AGREEMENT WITH Victoria UNI- 
Expenses of Office, s. 23. VERSITY CONFIRMED, 8. 28. 
ConvEYANcEs or Property, ss. 13,14.| CommenceMENT OF ACT, s. 29. 


GeNERAL AND PERMANENT INCOME 
Funps, ss. 16-24. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Property 1. All the property and effects, real and personal, of what 
vested in Paws A = ; 
Grew nature and kind soever vested in the Crown when this Act 


takes effect, in trust for the purposes of the University of 
Toronto, University College and Upper Canada College, shall 
hereafter be deemed to be and shall be so vested for the 
purposes of the University of Toronto and University College, 
subject to the provisions of this Act and the Acts respecting 
the said University of Toronto and University College. 50 
Vine. 44, 8. 1. 


Site for Upper 2, The Lieutenant-Governor in Council may assign as a 

Canoe site for the erection of new buildings for the use of Upper 
Canada College a portion of the property now vested in the 
Crown for the purposes of the University of Toronto and 
University College, or may acquire by purchase such other site 
within ten miles of the city of Toronto, as may be suitable. 
50 V.c. 44,5. 2. 


Saleof present 3. That property in the city of Toronto forming the block 


ate of Upper of land between King, Adelaide, Simcoe and John streets, in 
Collegs F said city, and being the present site of the said Upper Canada 
authorized, 


College, may be sold, subject to such terms and conditions and 
in such manner as the Lieutenant-Governor shall, by order in 
council, direct. 50 V. ¢. 44,8. 3. 
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4. Out of the moneys, or securities arising from the property 
so sold, or from prope.'ty heretofore vested in the Crown in 
trust for Upper Canada College, and which heretofore formed 
in part the permanent fund of said College, the sum of $100,000 
shall be set apart by the Lieutenant-Governor in Council as a 
permanent fund for the said institution ; anda further sum 
not exceeding $120,000, exclusive of the cost of a site, for the 
erection of suitable buildings for the use and accommodation 
of the said Upper Canada College, and any sum remaining 
unexpended after paying the purchase money of such site and 
erecting and equipping the buildings aforesaid shall be appro- 
priated for the use of the University of Toronto and University 
College as the Lieutenant-Governcr in Council may direct. 
50 V. c. 44, 5. 4. 


5. For the purpose of erecting and equipping new buildings 
for the use of Upper Canada College and the University of 
Toronto and University College, and for the purpose of making 
such alterations in and additions to the present buildings of 
the University and University College as may be deemed 
expedient, the Lieutenant-Governor, by order in council, may 
provide for the issuing of debentures upon the credit of the 
permanent fund of the said University of Toronto to the 
amount of $200,000, such debentures to run for such periods 
and at such rates of interest as shall seem proper to the said 
Lieutenant-Governor in Council, and the proceeds arising from 
the sale of such debentures shall be subject to the regulations 
of the Lieutenant-Governor in Council. 50 V. e. 44, 5. 5. 


6. All property, real and personal, hereafter given, devised 
or bequeathed to or for the said University of Toronto, Uni- 
versity College or Upper Canada College shall be vested in the 
Crown for the purposes and support of said institutions 
respectively, subject to the provisions of this Act and to the 
terms of the gift, devise or bequest. 50 V.¢. 44, s. 6. 


%. All the property and effects, real and personal, vested in 
the Crown as aforesaid, shall be managed and administered 
under the orders of the Lieutenant-Governor in Council, by 
an officer to be appointed by commission under the great seal 
of this Province, to hold his office during pleasure and to be 
called the bursar of the University and Colleges of Toronto. 
50 V. c. 44, s. 7. 


8. The salary of the bursar shall be such amount as may be 
appropriated by the Legislature, and the bursar shall be 
allowed by the Lieutenant-Governor in Council such assistance 
in his office as may be found necessary. 50 V. c. 44, s. 8. 


9. The bursar shall have a seal of office, and shall have such 
powers as may from time to time be assigned to him by the 
Lieutenant-Governor in Council, for the management and 
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Endowment 
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Issue of 
debentures 
authorized, 
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University, 
etc., to vest in 
Crown. 


Management 
of property. 


Bursay’s sal- 
ary. 


Bursar to have 
a seal, etc. 
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administration of the said property, for the leasing or sale of 


the same, or any portion thereof, including the present site of 


Upper Canada ‘College, for the receiving of rents, issues and 
profits thereof or the proceeds of the sale of any part thereof, 
or of any moneys in any way arising therefrom, and he shall 
account for and pay over the same in such. manner as the 
Lieutenant-Governor from time to time directs. 50 V. ce. 44. 
s. 9. 


Bursar to give 41@Q. The bursar shall give security to the Crown for the due 

security to the ; ee ay evan ‘ : , 

Ora: performance of his duties and the faithful accounting for and 
paying over all moneys which come into his hands as such 
bursar, in such amount, with such securities, and in such 
manner and form as the Lieutenant-Governor in Council may 
direct. .50 V. c. 44s. 10. 


He pone DuBLY 11. The bursar shall, as regards his obligation to account 
’ for and pay over the moneys which come into his hands as 
bursar, be deemed to be an officer employed in the collection 
of the Provincial Revenue, and shall in case of his default, be 
liable to be dealt with accordingly. 50 V.¢. 44,8. 11. 
Speen 12.—(1) At such time in each year as the Lieutenant- 
counts to the Governor may appoint, the bursar shal! make and transmit to 
ae him an annual account of the property under the bursar’s man- 
be laid before agement and of his official receipts and expenditure ; and a 
theLegislative copy of such account shall be laid before the Legislative 
ssembly. c ° 5 
Assembly at the next Session thereof. 


What such (2) Every such annual account shall shew, among other 
accounts must thinos— 
shew. 3 


(a) The total investments in the permanent fund herein- 
after mentioned, and the annual income therefrom. 


(b) The amount received each year from fees, interest, 
donations or other sources, and a detailed account 
of the amount expended in salaries, contingent 
expenses and buildings, specifying the duties of the 
persons receiving such salaries, and the purposes 


of such buildings. 50 V.c. 44, 5. 19. 


DEEDS OF CONVEYANCE. 


Provision for 13. In order to facilitate the transfer and conveyance of 
joyce of the property so as aforesaid vested in Her Majesty, the Lieu- 
property sold. tenant-Governor may from time to time issue a commission, 
under the Great Seal, to the bursar of the University and 
Colleges at Toronto, authorizing the said bursar, under his hand 
and seal of office, to transfer and convey any of such property 
to purchasers and others entitled to receive conveyances thereof ; 
and all such transfers and conveyances may be made according 
to the form of the schedule to this Act, or in words to the like 


On 
NG) 
J 
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effect ; and the same shall to all intents and purposes grant, 
transfer and convey the lands therein set forth, to the parties 
therein specitied, according to the quality of the estate and the 
conditions and provisions therein mentioned, in the same 
manner and with the like effect as if the same had been 
directly granted by the Crown under the provisions of this 
Act; but nothing herein contained shall prevent the Crown 
from granting such lands directly. 50 V.c 44,5. 13. 


44. Allsuch transfers and conveyances shall be registered Transfers tobe 
in the registry office of the registry division in which the lands "°8'tere4. ete. 
are situate, in like manner and subject to the same provisions 
of law as conveyances from and to private parties. 50 V.c. 

44,5. 14 


45.—(1) When under any order of the Lieutenant-Governor Investments, 
in Council any part of the endowment of the University in tee ae 
Toronto, University College or Upper Canada College is ‘ursar. 
authorized to be invested on the security of freehold lands in 
this Province, the mortgages or other instruments representing 
such investments may be made to and taken in the name of 
the bursar of the University and Colleges at Toronto in his 
official character as such, and his successors in office, and the 
said bursar and his successors shall have and possess such 
powers with respect to taking and holding such securities and 
releasing, discharging or assigning the same under his seal of 
office as bursar as from time to time may be assigned to him by 
any order of the Lieutenant-Governor in Council, under and 
subject to such regulations, terms and conditions as may be 
prescribed in such order. 


(2) Each and every mortgage security heretofore taken, and 
in which any part of the property or endowment of the Uni- 
versity of Toronto, University College, or Upper Canada 
College respectively, is invested, is hereby granted to and vested 
in the said bursar and his successors in office, under and subject 
to the provisions of this Act. 50 V.c. 44,s. 15. 


GENERAL INCOME FUND, 


16. The fees received for tuition, examination, degrees, General in- 
certificates of honour or otherwise, in the said University of cara 
Toronto, in University College, and in the said Upper Canada, ; 
College, the rents, issues and profits of all such property as 
aforesaid, and all the interest on the purchase money of any 
part of such property sold and not wholly paid for, or on 
moneys arising from the sale of any such property and invested 
at interest and all other casual and_ periodical incomings, 
including any donations or subscriptions touching which it has 
not been otherwise ordered by the donors, shall be deemed 
income for the purposes of this Act, and shall form the general 
income fund, and may be expended for the purposes and under 
the authority of this Act. 50 V.c. 44,5. 16. 
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1%. The purchase money of any such property sold and the 
principal of any money invested, shall be deemed permanent 
property, and shall not (except only in the case herein provided 
for) be expended or diminished in any way, but shall remain 
as a permanent fund for the support of the said institutions 
and the purposes of this Act. 50 V. c. 44, s. 17. 


18. That part of the said income fund which is derived from 
the sum of $100,000 to be set apart under the provisions of 
this Act as a permanent fund for the support of Upper Canada 
College or from property given, devised or bequeathed for the 
use of Upper Canada College, or from fees received from the 
said College and payable into the general funds thereof, shall, 
subject to the terms of the gifts, devises or bequests, be applied, 
under the direction of the Lieutenant-Governor in Council, to 
defray the current expenses of the said Upper Canada College 
and any balance remaining unexpended in any year shall be 
added to the permanent fund of the said College, or otherwise 
applied as the Lieutenant-Governor in Council may direct. 
50 V.c. 44, s. 18. 


419. The Licutenant-Governor in Council may appropriate 
yearly the sum required to defray the current expenses of the 
said University of Toronto, and University College ; including 
in both cases the care, maintenance and ordinary repairs of the 
property assigned for the use of the said University and College, 
or Upper Canada College, and with power to the Lieutenant- 
Governor in Council to decide what shall be deemed ordinary 
repairs as distinguished from permanent improvements. 50 V. 
c. 44, s. 19. 


20. In making such appropriations for the current expenses 
of the said University, or of University College, the Lieuten- 
ant-Governor in Council may either direct the particular pur- 
poses to which the whole or any part of the sum appropriated 
shall be applied, or place the whole or any part of such sum at 
the disposal of the senate of the said University or of the 
council of the said College, to be applied under the provisions 
of statutes in that behalf, approved as aforesaid. 50 V. ¢. 44, 
s. 20. 


21. By such statutes the said senate or council may place 
any sums at the disposal of any committee, or persons, to be 
applied by them according to the directions of such statutes, or 
in their discretion, to purposes to be therein named. 50 V. ¢. 
44, 3, 21. 


22. Any surplus of the said University income fund 
remaining at the end of any year after defraying the expenses 
payable out of the same, shall be treated as permanent 
property. 50 V. ¢. 44, s. 22. 
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23. The expenses of the bursar’s office and the management Expenses oe 
of the property aforesaid shall be paid out of the said general joy paid. 
income fund hereinbefore mentioned, and shall be the first 


charge thereon. 50 V. c. 44, s. 23. 


#4. The Lieutenant-Governor in Council shall from time to Portions of 
ti < for th i f tl aid Wniwerst e property to be 
ime assign tor the use and purposes of the said University, o daslonieciton 
the said University College, and of the said Upper Canada use of the said 
: : aq ip institutions. 
College, respectively, such portions of the property vested in 
the Crown as aforesaid, as may be necessary for the convenient 
accommodation and business of the said institutions respec- 
tively ; and the property so assigned for the use of each shall 
be deemed to be in the legal possession and under the control 
of the senate or council of such institution. 50 V.c. 44,5. 24. 


IMPROVEMENT OF BUILDINGS, 


25. Besides the building for which provision is made in Lieutenant- 
section 5, the Lieutenant-Governor in Council may from time cae 
to time authorize such permanent improvements or additions authorize im- 
to the buildings on the said property as may be necessary for Provements. 
the purposes of the said institutions respectively, and may 
direct the cost thereof to be paid out of that part of the per- 
manent fund aforesaid hereby made applicable to the support 
of the institution for the purposes of which the improvement 
or addition is made ; provided, however, that every Order in 
Council directing payment from the said permanent fund, 
under this section, shall, as soon as conveniently may be after 
the making of the same, be laid before the Legislative Assembly 
of the Province of Ontario for its ratification or rejection, 
and no such order shall be operative unless and until the same 
has been ratified by a resolution of the Legislative Assembly, 

50 V.c. 44, s. 25. 


26. For all the purposes of this Act, and of all accounts to Fiscal year. 
be kept and payments or expenditure to be made under it, the 
fiscal year shall coincide with the calendar year. 50 V.c. 44, 
s. 26. 
THE QUEEN'S PARK, 


#¢. Whereas the bursar of the University of Toronto was Lease to city 
by section 66 of chapter 62 of the Consolidated Statutes for nee om 
Upper Canada authorized to demise at a nominal rent, for a park. 
period of nine hundred and ninety-nine years, to the corpora- 
tion of the City of Toronto, in trust for the purposes of a park, 
as well for the use of the professors, students and other mem- 
bers of the University, as of the public generally, and for no 
other purpose whatsoever, so much of the land vested in Her 
Majesty as aforesaid, situate within or adjacent to the limits of 
the said city, as the said Chancellor, Vice-Chancellor and mem- 
bers of the Senate of the said University might, by by-law 
approved of by the Governor in Council, set apart for such 
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purposes, not exeeeding in the whole fifty acres, and upon such 
terms and conditions as had been or might after the said Act 
took effect, be agreed upon between the said University and 
rel ae the council of the said corporation ; and, whereas in pursuance 
eas 5 ’ . . 
part of the Of such powers, the said bursar made such lease as aforesaid :— 
City, and resi: Therefore it is enacted that, so long as the said lease remames. 
due of the Nn aay " : | a 
University 10 force, the land so demised, shall be deemed to be and shall 
lands'adjacent he taken to form a part of the said City of Toronto; and the 
to be subject |: 2 : rae A Pane ane é 
to ite police residue of the lands so vested in Her Majesty as aforesaid, 
eee adjacent to the said park, shall be subject to all the police 
and by-laws. ooulations of the said city of Toronto, and to all by-laws of 
the said city in that behalf, 50 V. ¢. 44, s. 27. 


Agreement _ 28. A certain agreement entered into by the Minister of 
ee Education granting to Victoria University a site on the land 
confirmed. of the said University of Toronto, as set forth in a certain 
instrument bearing date the day of, 1886, and 

sealed with the seal of the said Victoria University, and signed 

by the chairman of the Board of Regents thereof, is hereby 

. approved, and the Minister of Education is authorized to 
execute the same on behalf of the Province. 50 V. ¢. 44, s. 28. 


Commence- 29. This Act shall take effect by proclamation thereof in 

mentofAct. the Ontario Gazette, and thereupon all other Acts respecting 
the endowment of the University of Toronto and Upper 
Canada College shall be repealed. 50 V. c. 44, s. 29. 


SCHEDULE. 
(Section 13.) 
FORM OF CONVEYANCE. 


To all to whom these presents shall come : 

Whereas A. B., of is entitled to receive a conveyauce 
of the lands hereinafter meutioned, which lands are part of certain pro- 
perty vested in Her Majesty, in trust for the purposes set forth in chapter 
231 of the Revised Statutes of Ontario, 1887 ; And whereas, under the provi- 
sions of the said Statute, C. D., of , the Bursar of the said 
University and Colleges at Toronto, has been authorized by a Commission 
under the Great Seal of this Province to transfer and convey any of the 
proper'y aforesaid to purchasers and others entitled to receive conveyances: 
thereof: Now these presents witness that the said C. D., as such Bursar, 
under and by virtue of the said Commission and the Statute in that behalf, 
and in consideration of the sum of paid therefor by the said A. B., 
hereby grants, transfers and conveys to the said A. B., his heirs and assigns: 
for ever (or as the case may be,) all that certain parcel or tract of land, 
being lot, etc., (as the case may be), which said land is bounded or may be 
known as follows, ete. (describe the land by its boundaries, and insert any 
reservations, conditions or provisos). In witness whereof the said C. D., 
as Bursar aforesaid, has hereunto set his hand and affixed the seal of his 
office, this day, ete. 


Signed, sealed and delivered CDs 
in presence of § Bursar, [L.S. ] 


50 V. c. 44, Sched. 
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CHAPTER 282, 


An Act respecting the School of Practical Science. 


SCHOOL CONTINUED, s. 1. - | Instruction, ss. 6-8. 
GEOLOGICAL MUSEUM, 8. 2, | LecTuRERs, s. 9. 
SITH, s. 3. | ARRANGEMENTS wiTH Toronto Unt- 


GIFTS To, s. 4. VERSITY, s. 10. 

OWNERS OF MINES TO FURNISH SPECI- ANNUAL REPORT, s. 11. 
MENS, 8. 5. | Furs, s. 12. 

Rvtszs, s. 6. | 


—SE 


Eee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The School of Practical Science heretofore established in School of 
this Province for instruction in mining, engineering, and the bea 
mechanical and manufacturing arts is hereby continued. continued. 


RS 0; 187 Fcc hese, 


*.. In connection with the school there shall be a museum Mees oe 
of geology and mineralogy, with other branches, im order tot or toay. 
atford aids for practical instruction, and illustrations of the 
mineral and economie products of the Province. B.S 0. 

TSF 7.8: 212 16" 9. 


3. The site of the school and museum shall be in the City Site of school. 
of Toronto, and the school and museum may be continued 
in the building already acquired, or such building may be 
sold and new premises erected or obtained therefor. RB. 8, O. 
CVO. CAA RI 


4. It shall be lawful for the Lieutenant-Governor-in-Council, Gifts, be- 
on behalf of this Province, to accept, hold and enjoy any gifts, Wess ete., te 
bequests, or devises of personal or real property or effects which 
any person may think fit to make for the purposes of the said 


school and museum. RR. S. O. WS7(re. 212) s. 4, 


5. Specimens of the ores, minerals and other products of any Owners of 
mine now being worked in this Province, shall, on request, be fines,’ 
furnished by the respective owners of such mines for the specimens. 
school and museum, and the owners, in case of refusal to 
furnish such specimens, shall be liable to a fine not exceeding 
$50 in each case of refusal, to be recovered according to the 
provisions of The Act respecting Summary Convictions before poy seat. 
Justices of the Peace and Appeals to General Sessions. RB. 8. . 74. 
©). ES87G,.c LAD as, 


: 
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Rules, etc.,of | 6. The government of the school and museum shall be under 
the school. and according to such rules and regulations as the Lieutenant- 
Governor-in-Council may from time to time prescribe ; and 
the rules and regulations shall contain provisions for the sub- 
jects and course of study in each branch of practical science in 
which instruction is to be given, and may authorize certificates 
of proficiency, scholarships or other rewards to be given after 
examination in any of such subjects, and may also impose 
reasonable fees for attendance upon classes and _ lectures. 


RS) OF18 7 e212; 8. 6, 


Nature of The school shall be furnished with all such appli- 
instruction.» nees and apparatus as may be necessary for practical education 
in the hereinbefore mentioned arts, and the course of instruc- 
tion therein shall be with reference to the following subjects : 
1. The construction and working of machinery, manufac- 
tures, and mechanical powers in general ; 
2. The construction of roads, bridges, railways, water and 
drainage system, and other public works ; 
3. Mining, and the analysis of ores and minerals ; 
4, The chemistry applicable to arts and manufactures; 
5. And such further subjects as will promote a knowledge 
of the physical sciences. Res Orie ri: Coole: cet. 
Who may 8. Besides training students in regular classes at the school, 


attend the 


es instruction shall also be given to artisans, mechanics, and work- 


men, by evening classes, in such subjects as may further their 


improvement in their different callings. R. 5. ©; 18iiane 
212: s.. 3: 


Appointment 9. The Lieutenant-Governor-in-Council may, from time to 

pornos: time, appoint such lecturers, instructors and assistants, as the 
Lieutenant-Governor-in-Council may think necessary for the 
efficient working of said school, and the promotion of its use- 
fulness, and may entrust the internal management and disci- 
pline of said school to a board or council, composed of the 
lecturers and instructors therein. R.S. O. 1877, ¢. 212, s. 9. 


Arrangements 10. The Lieutenant-Governor-in-Council may make arrange- 
sh ar ments with University College for the attendance of students 
ay Univer. of the said school at such lectures in the college as may come 
sity College. within the course or subjects of instruction prescribed by the 
rules and regulations of the school; and may agree with the 
University of Toronto for the use of its library and museum 
for the purposes of the school, and for the acquisiticn of 
such specimens as have relation to geology and mineralogy, 
and may also affiliate the school with the university, but 
only to the extent of enabling students of the ‘school 
to obtain, at the examination of the university, such re- 
wards, honours, standing, scholarships and degrees in Science, 
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as the said university, under its statutes, and the Acts of the 
Legislature in that behalf, may be authorized to confer. B.S.O. 
1877, c. 212s. 10. 


11. Full reports of the progress of the school shall be ee ‘ 
annually returned and submitted to the Legislative Assembly, ie ee 
which reports shall, amongst other things, contain : the Legisla- 


tiveAssembly, 
1. A tabular statement with the name, place of birth, age, 

residence and occupation, or intended occupation of each student 

attending in each term of said year, and the number of classes 

that such student attended, and his progress or proficiency ; 


2. A similar statement with respect to the persons attend- 
ing evening classes or lectures ; 


3. A return of the lecturers, teachers and assistants, and 
the lectures delivered or classes instituted in each term, and the 
number of persons attending each lecture or class, RS. O. 
UST ie 67212 5-11, 


12. All fees and moneys received: on account of the school Fees, 
shall be returned to the Treasurer of the Province, by whom 
all accounts relating to the said school shall be kept. R. 8S. O.. 
UST 4; C212. 5.19: 


CHAPTER 288: 


An Act respecting the Agricultural College. 


SCHOOL CONTINUED, s. 1. AFFILIATION WITH UNIVERSITY OF 
COURSE OF INSTRUCTION, ss. 2, 3. Toronto, s. 10. 

EXPrrIMents, s. 4. MUSEUM AND LABORATORY, ss. 11-12. 
RULES AND REGULATIONS, s. 5. No RELIGIOUS TEST, s. 13. 
APPOINTMENT OF OFFICERS, s. 6. ORDERS IN COUNCIL T0 BE LAID BE- 
ADVISORY BOARD, s. 7. FORE LEGISLATURE, 8s. 14. 
ADMISSION OF STUDENTS FREE, 8. 8. | REPORTS AND RETURNS, s. 15. 
TERMS AND VACATIONS, s. 9. | 


ER MAJESTY, by and with the advice and consent of the 
H Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The School of Agriculture, heretofore established in the pees 
county of Wellington, in this Province, for instruction NOR Ae) aye ie 
theory and practice of agriculture, horticulture and arboricul- 
ture, and the conducting of experiments relating thereto, is 


Name. 


Nature of 
instruction. 


Education. 


Nature of 


experiments. 
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hereby continued, at its present site, under the name of the 
“ Ontario Agricultural College and Experimental Farm.” 43 Y. 
i Be, Be lls 


2. The said college shall be furnished with all appliances, 
such as land, buildings, implements, tools and apparatus gener- 
ally, as may be necessary for theoretical and practical educa- 
tion in agriculture, horticulture and arboriculture, and the course 
of instruction therein shall be with reference to the following 
subjects : 

1. The theory and practice of agriculture ; 

2. The theory and practice of horticulture ; 

3. The theory and practice of arboriculture ; 

4. The elements of the various sciences, especially chemis- 
try (theoretical and practical), applicable to agriculture and 
horticulture ; 


5. The technical English and mathematical branches requi- 
site for an intelligent and successful performance of the busi- 
ness of agriculture and horticulture ; 


6. The anatomy, physiology, and pathology, of the ordinary 
farm animals; with the characteristics of the different varieties 
of each kind; with the management thereof in the breeding, 
raising, fattening, and marketing of each, and with a know- 
ledge of the cheese and butter factory systems ; 

7. The principles of construction and skilful use of the 
different varieties of buildings, fences, drainage systems, and 
other permanent improvements, machinery, implements, tools 
and appliances necessary in agricultual and horticultural pur- 
suits ; 

8. And such other subjects as will promote a knowledge of 
the theory and practice of agriculture, horticulture and arbori- 
culture. 43 V. c. 33, s. 2. 


3. The education and instruction shall be at once theoreti- 
cal and practical, the former known as a course of study and 
the latter as a course of apprenticeship ; and the hours of labour 
in such practical instruction shall be regulated by the presi- 
dent of the college, with the approval of the Commissioner of 
Agriculture ; and for the encouragement of such labours, an 
allowance in part liquidation of expenses may be made; yet, 
notwithstanding, the course of apprenticeship may be dispensed 
with, if a satisfactory examination be previously passed 
in all the operations therein required. 43 V. ¢. 33, 8.3; 49 
Viee, 4a se de 


4. Experiments with the different varieties of cereals, grasses, 
and roots; of trees, plants, shrubs, flowers, and fruits; with 
different modes of cultivation ; with different manures ; with 


the breeding, raising, and fattening of animals; with the pro- 
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ducts of the dairy ; and with whatsoever else may be of prac- Publication of 
tical benefit in adding to the knowledge of the facts, prineiples,2yocedure end 
and laws of the science and art of agriculture, horticulture, i 

and arboriculture under the climatic conditions of this Pro- 

vince, shall be carried out on the experimental farm, and the 

modes of procedure and results published from time to time. 


43 V. c. 33, s. Ave 


5. The government of the college shall be under and accord- Rules, regula- 
ing to such rules and regulations as the Lieutenant-Governor iia er 
in Council may from time to time prescribe; and such rules the Collese. 
and regulations shall contain provisions for the standard and 
mode of admission, the course of study and apprenticeship in 
each branch in which instruction is given, and may authorize 
diplomas, certificates of proficiency, scholarships, or other 
rewards to be given, after examination, in any of such subjects ; 


and may also impose reasonable fees for attendance. 43 V. 
¢. 33, s. 5. 


6. The Lieutenant-Governor in Council may from time to Appointments 
time appoint a president and such professors, instructors, offi- an 
cers, assistants, and servants as the Lieutenant-Governor in ant-Governor 
Council may deem necessary for the efficient working of the ™ Conned. 
college, and the promotion of its usefulness, and may pass by- 
laws regulating and prescribing their respective duties. 43 V. 
¢. 33, 8. 6. 


%—() The Lieutenant-Governor in Council may appoint an Advisory 
Advisory Board of practical agriculturists to advise and assist 2°?"4. 
the Commissioner of Agriculture in the management of the 
college and farm, and may by Order in Council prescribe its 
duties and powers. The members appointed to the board shall 
not exceed seven. The Assistant Commissioner of Agriculture 
shall be ex-offico a member of the board. Three members 
thereof may, upon the constitution of the board, be appointed 
for the period of one year, and the other members thereof for 
a period of two years. Subsequent appointments may be for 
a period of two years, and any retiring member shall be eligible 
for re-appointment. 49 V. ¢. 47, s. 2. 


(2) The members of the advisory board shall be paid for Payment of 
attending the meetings of the board an allowance not exceed- B°*"4- 
ing $4 per day, and also their actual necessary travelling 
expenses in attending the meetings. 49 V. ¢. 47, s. 5. 


8.—(1) Every county and every territorial district in the Admission of 
Province may have the privilege of having during all college ee 
terms one student in attendance, and receiving instruction af and tuition 
the college, without the payment of any entrance or tuition fee. fee 
The county council of each county shall nominate the student 
entitled to this privilege for the county, and the advisory board 
shall nominate the students for the territorial district. Such 


Vou. II.—70 


253 


Sessions, 
terms and 
vacations. 


Afthliation of 
the College 
with the Uni- 
versity of 
Toronto. 


Museum and 
laboratory. 


Gifts, be- 
quests, ete., to 
college, mu- 
seum or 
laboratory. 


No religious 
test or profes- 
sion required 
but all facili- 
ties given for 
acquiring reli- 
gious training. 


Orders in 
Council to 
be laid 
before Legis- 
lature. 


Chap. 233. AGRICULTURAL COLLEGE. Sec. 8 (1). 


student must be the son of a practical farmer resident in the 
county or district, and have lived on his parents’ farm at least 
two years prior to his admission to the college. 


(2) The Lieutenant-Governor in Council may prescribe the 
manner in which such students shall be nominated by the 
county council and advisory board. 49 V. ¢. 47, s. 3. 


9. The sessions, terms and vacations shall be fixed by the 
Lieutenant-Governor in Council. 48 V.c¢. Ll, s. 1. 


10. The Lieutenant-Governor in Council may agree with the 
University -of Toronto for the affiliation of the said college 
with the said university, but only to the extent of enabling 
the students of the said college to obtain at the examinations 
of the university such rewards, honours, standing, scholarships, 
diplomas and degrees in agriculture as the univer sity, under its 
statutes and the Acts of the Legislature in that behalf, may be 
allowed to confer. 48 V. ¢. 33,8. 8. 


11. In connection with the college there shall be a museum 
of agriculture and horticulture, together with the scientific and 
technical branches relating thereto, in order to afford aids to 
practical instruction, and illustrations of the agricultural and 
horticultural products of the Province ; as well as a botanical 
and chemical laboratory to which vendors of seeds and artificial 
manures may send such seeds and manures, in order that, after 
the proper inspection and tests, their tn ity and strength may 
be reported i the benefit a protection of the agricultur al 
community. 43 V. ¢ 33,s. 9. 


12. It shall be lawful for the Lieutenant-Governor in Coun- 
cil on behalf of the Province to accept, hold and enjoy any gifts, 
bequests, or devises of personal or real property or effects 
which any person may think fit to make for the purposes of 
the said college, museum or laboratory. 43 V. ¢. 35, s. 10. 


13. The Lieutenant-Governor in Council may make such 
reoulations as may be deemed expedient touching the conduct . 
of oe students, and their attendance on public worship i in their 
respective churches or other places of religious worship, and 
respecting their religious instruction by their respective minis- 
ters, according to their respective forms of religious faith, and 
every facility shall be afforded for such purposes. 43 V. ¢. 33, 
See 


14. Every Ordex in Council under this Act shall be laid be- 
fore the Legislative Assembly forthwith, if the Legislature is 
in session at. the date of the Order, and if the Legislature is not 
then in session, the Order is to be laid before the Assembly 
within the first fourteen days of the session next after the 
Order in Council is made; and in case the Assembly at the 
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said session (or if the session does not continue for three weeks 
after the Order is laid before the House then, at the ensuing 
session of the Legislature) disapprove by resolution of the 
Order in Council, the same so far as so disapproved of, shall 
have no effect from the time of such resolution being passed. 


49 V.c. 47,8. 4° 


15. Full reports of the progress of the college and farm 
shall be annually returned and submitted to the Legislative 
Assembly, which reports shall, amongst other things, contain : 


1. A tabular statement with the name and residence of each 
student attending in each session of the year, together with the 
name, residence and occupation of the parent or guardian, the 
number of classes that each student attended, and his progress 
and efficiency therein ; 


2. A return of the professors, instructors and assistants 
with a summary of the instruction given by each ; 


> 


3. A copy of the examination papers used in the sessional 
examinations, and the results thereof ; 


4, A summary of the operations in the various departments 
of the farm ; 


5. A clear and succinct account of the modes of procedure 
and results of the various experiments carried on during the 
year ; 


6. A detailed statement of the income and expenditure of 
the college and farm for the year ; 


7. A copy of all rules and regulations made during the year 
by the Lieutenant-Governor in Council, regarding the standard 
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and mode of admission, the course of study and the course of 


apprenticeship ; 


8. A comparative statement shewing the progress of the 
college and farm from year to year. 43 V. ¢. 33, s. 12. 
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CHAP THR 234, 


An Act respecting Industrial Schools. 


SHORT TITLE, s. 1. DEPOSITIONS TO BE GIVEN TO OFFICER 
INTERPRETATION, s. 2. RECEIVING CHILD, s. 19. 
EstaBLISHMENT OF SCHOOL, ss. 3,4. |PowRRS OF SCHOOL CORPORATION, 
DELEGATION OF POWERS, s. 5. s. 20. 
APPOINTMENT OF TEACHERS, s. 6. RULES OF MANAGEMEN?, s. 21. 
Commatrat, ss. 7-10. MAINTENANCE, ORDER FOR, 8s, 22-24. 
RoMAN CATHOLIC CHILDREN, PROVISO Liability for according to residence 
AS TO, s. 11. of child, s. 25. 
VISITS BY CLERGYMEN, s. 12. | APPREHENSION ON ESCAPE, s. 26, 
PLACING OUT OF CHILDREN, ss. 13-16. | APPORTIONMENT OF GRANTS, s. 27. 
Discnareex, ss. 17, 18. | Inspection, s. 28. 
Detention of child on application | SURRENDER OF CHILD TO PARENTS, 
for, s. 18. s. 29. 


lee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Short title. 1. This Act may be cited as “The Industrial Schools Act.” 
AT Vic. 46), 1. 


industrial %.—(1) A school in which industrial trainine is provided, 

School, defini- : Ave ie Se) % 

Won ok and in which children are lodged, clothed and fed, as well as 
taught shall exclusively be deemed an industrial school within 
the meaning of this Act. 47 V. ¢. 46, s. 2. 


oe (2) “ Philanthropic Society,” in this Act, shall mean such 
es philanthropic society incorporated as herein mentioned and 
approved by the Lieutenant-Governor-in-Council for the pur- 

poses of this Act. 47 V.c. 46, s. 30. 


aminatinny 3. In ease the public school board of trustees for any city 


Inspector, re- or town, or the separate school trustees therein, establish an 
port thereon. in dustrial school, and provide the necessary building or build- 
ings, either by purchase, lease or otherwise, and provide the 
other requisites for such schools, and cause notice thereof to be 
given to the city inspector of public schools, or in case of a 
Roman Catholic industrial school then to one of the inspectors 
of separate schools, the said inspector shall make an examina- 
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tion of the school buildings so provided, and of their fitness for 

the reception of children, and shall enquire as to the other 

requisites provided, and shall enquire also into the means 

adopted for carrying on the school, and shall report the said 
particulars to the Minister of Education ; and if the Minister Certificate by 
is satisfied with the report of the inspector, he may, in writing Minister of 
under his hand, certify that the school is a fit and proper one Ain 
for the reception of children to be sent there, and the school 

shall thereupon be deemed a certified industrial school for 

the purposes of this Act. 47 V. c. 46, s. 3. 


4. The notice of the grant of the certiticate shall forthwith Notice of the 
be given to the board by the Police Magistrate and the Judge Corer 
of the County Court, and shall likewise be inserted by the thereof. 
board in the Ontario Gazette; and a copy of the Gazette con- 
taining the notice shall be conclusive evidence of the grant 
which may also be proved by the certificate itself, or by an 
instrument purporting to be a copy of the certificate, and 
attested as such by the Minister of Education for the time 
being, or his Deputy. 47 V. c. 46,8. 4 


5.—(1) Any board of school trustees may delegate the powers, Delegation of 
rights and privileges conferred upon such board by this Act, ony on 
respecting the establishment, control and management of an School Trus- 
industrial school to any philanthropic society or societies in- tees by this 
corporated under The Act respecting Benevolent, Provident and Rey, Stat. c. 
other Societies, or under any other Act in force in this Province, 17 
and the society or societies to which such powers are delegated, 
shall have and may exercise -all the powers so delegated, and 
this Act shall thereafter apply to the philanthropic society or 
societies as fully as to the said boards; provided, nevertheless, 
that the chairman and secretary of the board of public school 
trustees in the city or town in which the industrial school is 
situated, or under whose control it is placed, and the public 
school inspector of the city or town, shall be members of the 
board of management of the society when acting under powers 
delegated by the board of publie school trustees, and the chair- 
man and secretary of the separate school board shall be mem- 
bers of the board of management, when the society is acting 
under powers delegated by the separate school board. 


= 


(2) The by-laws of such society shall be subject to the 
approval of the Lieutenant-Governor in Council. 47 V. c. 46, 
Sayoe 


6. The respective school boards shall provide the teachers Appoiniment 
necessary for the industrial school, and the general superm- Se bese oy 
tendent of the school shall, when practicable, be selected from intendent. 


the teachers so appointed. 47 V. c. 46, s. 6. 
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7%. Any person may at a special sitting bring before the 
Police Magistrate, or before the Judge of the County Court, 
and, except in cities where there is a Police Magistrate, before 
any Justice of the Peace, any child apparently under the 
age of fourteen years, who comes within any of the following 
descriptions, namely : 

1. Who is found begging or receiving alms, or being in any 
street or public place for the purpose of begging or receiving 
alms ; 


2. Who is found wandering, and not having any home or 
settled place of abode or proper guardianship, or not having 
any lawful occupation or business, or visible means of subsist. 
ence ; 

3. Who is found destitute, either being an orphan or hay- 
ing a surviving parent who is undergoing penal servitude or 
imprisonment ; 


4. Whose parent, step-parent or guardian represents to the 
Judge or Magistrate that he is unable to control the child, and 
that he desires the child to be sent to an industrial school, 
under this Act; 


5. Who, by reason of the neglect, drunkenness or other vices 
of the parents, is suffered to be growing up without salutary 
parental control and education, or in circumstances exposing 
him to lead an idle and dissolute life ; 


6. Who has heen found guilty of petty crime, and who, in 
the opinion of the Judge or Magistrate before whom he has been 
convicted, should be sent to an industrial school instead of to 
a gaol or reformatory. 47 V. ¢. 46, s. 7. 


8. No formal information shall be requisite to authorize pro- 
ceedings being taken under the next preceding section, but the 
Judge or Magistrate, before issuing his order, shall have such 
child brought before him, and shall, in its presence, take evidence 
in writing under oath of the facts charged, and shall make 
reasonable enquiry into the truth thereof. 47 V. ¢. 46, 8. 8. 


9. If the Judge or Magistrate is satisfied on enquiry that it is 
expedient to deal with the child under this Act. he may order 
him to be sent to a certified industrial school: which order shall 
be in writing, and shall specify the name of the school, and the 
time for which the child is to be detained in the school, being 
such time as to the Judge or Magistrate seems proper for the 
teaching and training of the child, but not in any case extend- 
ing beyond the time when the child will attain the age of six- 
teen years. 47 V.c. 46,5. 9. 


LO. The said school corporations or philanthropic societies 
may admit into the industrial schools established by them, all 
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children apparently under the age of fourteen years who are 
committed to the said school by the Judge or Magistrate ; Powers as to 
and the said corporations or societies, respectively, shall have ee 
power to place the said children at such employments, and ment. | 
cause them to be instructed in such branches of useful know- 

ledge as are suitable to their years and capacities. AT Vo6. 


46, s. 10. 


11. In case an industrial school is established by the Roman ieee ee 
Catholic separate school trustees in any city, the J udge or se ore 
Magistrate shall endeavour to ascertain the religious persuasion 
to which every child to be sent by him to an industrial school 
belongs, and shall, as far as practicable, send Roman Catholic 
children to the Roman Catholic industrial school and other 
children to the other industrial school; and if a parent or 
guardian, or in case there is no parent or guardian, then if the 
nearest adult relative of a child in a Roman Catholic separate 
school claims that the child should be sent to the industrial 
school under the said board of trustees, or claims that a child 
in an industrial school established by the latter should be sent 
to the Roman Catholic separate school, the Minister of Educa- 
tion, on being satisfied of the justness of such claim, shall order 
a transfer of the child accordingly, provided that the managers 
of the school to which the transfer is to be made are willing 
to receive the child. 47 V.¢. 46,5. 11. 


12. A minister of the religious persuasion to which a child Visits by 
appears to belong may visit the child at the school on such “ersymen- 
days and at such times as may be from time to time fixed by 
regulations of the Education Department in that behalf, for 
the purpose of instruction in religion. 47 V.c. 46, s. 12. 


-183. The school corporation, or philanthropic society, may Children may 
permit a child sent to their industrial school under this Act to Bare Ontt 
live at the dwelling of any trustworthy and respectable person ; persons. 
provided, that a report is made forthwith to the Minister of 
Education, in suéh manner as he thinks fit to require, of 
every instance in which this discretion is exercised. 47 V. 

c. 46, s. 13. 


14. Any permission for that purpose may be revoked at any Se 
: SS, . . . : r SS. 
time by the school corporation or philanthropic society : and Da aeiiee 
thereupon the child to whom the permission relates shall be school. 


required to return to the school. 47 V.c. 46,8. 14. 


15. The time during which the child is absent from the sons a 
school under permission shall, except where the permission 18 calculated. 
withdrawn on account of the child’s misconduct, be deemed to 
be part of the time of his detention in the school, and at the a to 
expiration of the time allowed by the permission, he shall be _ ; 
taken back to the school. 47 V. ¢. 46,8. 15. 
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16. A child escaping from the person with whom he is 
placed, or refusing to return to the school on the revocation of 
the permission or at the expiration of the time allowed there- 
by, shall be deemed to have escaped from the school. 47 V. 
c. 46, s. 16. 


1%. The Minister of Education Inay at any time order any 
child to be discharged from a certified industrial school, either 
absolutely or on such conditions as he thinks fit, and the child 
shall be discharged accordingly. 47 V. ¢. 46, s. 17. 


18. Incase an application is made to 


any Court or Judge for 
the discharge from 


the industrial school of any child com- 
mitted thereto under the provisions of section 7 of this Act, 
notwithstanding any irregularity in or insufficiency of the 
order or other proceedings, no order shall be made for such 
discharge in case the Court or Judge shall deem it for the 
benefit of the child that it should remain in the indus- 
trial school, and it shall appear by the depositions taken before 
Judge or Magistrate that the child was liable 
to be committed to the industrial school under the provisions 
of this Act. 47 V. ¢. 46,5, 18. 


19. The committing Judge or Magistrate shall deliver to 
the constable, or other person having the execution of his 
order, the depositions taken by him, or a certified copy thereof, 
which depositions or copy shall be delivered by the con- 
stable or other person to the superintendent or officer receiving 
the child into the said industrial school ; such copy shall be 
prima facie proof of the contents of the original depositions 
and shall be receivable in evidence upon any application 
for the discharge of any child committed thereunder. 47 V. 
c. 46,8. 19. ; 


20. The school corporation, or philanthropic society, may 
at any time during the period of detention of a child in a 
school, exercise all the powers conferred by sections 2 and 6 of 
The Act respecting Apprentices and Minors. upon the charit- 
able societies therein mentioned. 47 V.c. 46. s, 20. 


21. The school corporation, or philanthropic society, may 
from time to time make rules for the management and 
discipline of the certified industrial school established by the 
board or society, such rules not being inconsistent with the 
provisions of this Act; but the rules shall not be enforced until 
they have been approved by the Education Department ; and 
rules so approved shall not be altered without the like approval ; 
a printed copy of the rules purporting to be rules of a school 
so approved and signed by the Minister of Education shall be 
evidence of the rules of the school. 47 V.c. 46,8. 21. 
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22. On the complaint of the school corporation or philan- Power toorder 
thropic society, or of any agent of the school corporation or Parent, ote., to 
philanthropic society at any time during the detention of a child. 
child in a certified industrial school, the J udge of the Division 
Court of the division in which the parent, step-parent or guar- 
dian of the child resides, may, on summons to the parent, step- 
parent or guardian, in the form or to the effect of the Schedule 
to this Act, issued and served according to the ordinary practice 
of the Court, examine into his ability to maintain the child, 
and the Judge may, if he thinks fit, make an order on such 
parent, step-parent or guardian for the payment to the school 
corporation or philanthropic society of such weekly sum, not 
exceeding $1.50 per week, as to the Judge seems reasonable, dur- 
ing the whole or any part of the time during which the child 
is liable to be detained in the school, and the said order shall 
for all purposes be a judgment of the Division Court, 47 V. 

C465 S022 50) Vee. 7, 8. 06) 


23. The J udge making such order, or any other Judge hold- Varying the 
ing the Division Court, may from time to time vary any ge ony 
such order as circumstances require, on the application either ~ 
of the person on whom the order is made, or of the school 
corporation or philanthropic society or its agent, on fourteen 
days’ notice of the application being first given to the other 
party. 47 V.c. 46,5. 23. 


24. The officers of the Court shall be entitled to charge fees Costs of order 
“Rayon 3 3 =f) Oona Ee for mainten- 
upon proceedings had under the next preceding two sections, une. 
according to the lowest Division Court scale, and in every case 
all costs shall be in the discretion of the J udge. 47 V.c. 46, s. 24. 


25.—(1) In case a child sent by a Judge or Magistrate to an Liability of 
industrial school has not resided in the city or town in which 5 eae 
said school is situated, or to which it is attached for a period tenance ac- 
of one year, but has resided for that period in some other cording to 
county, city, or separated town, the school corporation OF the child. 
philanthropic society may recover from the corporation of such 
county, city, or separated town the expense of maintaining the 


child. 


(2) If the child, although he or she had resided for a 
period of one year in the city in which the industrial school 
is situated, or to which it is attached, had, since such residence, 
been resident for a period of one year in some other munici- 
pality, the school corporation or philanthropic society, may, in 
like manner, recover the expense of maintenance from the 
county, city, or separated town in which the child last resided 
for a period of one year. 


(3) When the child resided for one year last preceding its 
admission to said school in the city or town in -which the 
industrial school is situated or to which it is attached, such city 
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or town shall pay a sum of not less than $1.50 per week towards 
the expenses of maintaining in the school each child whose 
maintenance is not otherwise fully provided for ; and such city 
or town shall have the power to recover the amount so paid 
from the parents if able to pay it. 47 V.c. 46,8. 25; 50 VEG 
aA ¥ 26 . 

(SEO AOe 


26. If a child sent to a certitied industrial school, and 
while liable to be detained there, escapes from the school, or 
neglects to attend thereat, he may, at any time before the ex- 
piration of his period of detention, be apprehended without 
warrant, and may be brought back to the same school there 
to be detained during the period equal to so much of his period 
of detention as remained unexpired at the time of his escape. 
47 V.c. 46, s. 26. 


2%. In case any money is granted or provided by the Legis-. 
lature for the support of industrial schools, it shall be the duty 
of the Minister of Education, and he is hereby empowered, to 
apportion the money on or before the Ist day of May, to the 
several industrial schools in the Province, according to the 
average number of pupils at such school from time to time 
during the preceding year as compared with the whole average 
number at the industrial schools established under this Act. 
Al V.c. 46, s. 27. 


28. Industrial schools established under this Act shall be 
under the same inspection, and subject to the same laws in all 
respects as other schools, except so far as may be inconsistent 
with this Act. 47 V.c. 46, s. 28. 


29. Whenever it is satisfactorily proved that the parents of 
any child committed under the provisions of this Act have re- 
formed and are leading orderly and industrious lives, and are 
in a condition to exercise salutary parental control over their 
children, and to provide them with proper education and em- 
ployment, or whenever, said parents being dead, any person 
offers to make suitable provision for the eare, nurture and 
education of such child as will conduee to the public welfare, 
and will give satisfactory security for the performance of the 
same, then the board of school trustees or philanthropic society 
may discharge said child to the parents or to the party making 
provision for the care of the child as aforesaid. 47 V.c. 46,s. 29. 
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SCHEDULE. 
(Section 22.) 
[L:S.] 
SUMMONS FOR MAINTENANCE IN INDUSTRIAL SCHOOL, 
In the Division Court of the County 
of 
BrtwEEN the Public School Board of the City of 
Plaintiffs. 
and 
C. D. 
Defendant. 


You, the above-named defendant, are hereby summoned to appear at. 


the next sitting of this Court, to be holden at 


in the County of on. the 

day of A.D. 188 , at the hour of 
ten o'clock in the forenoon, to answer the allegation of the plaintiff, that 
you, the said are hable for the expense of maintaining 


one #. )., a boy detained in the Industrial School, under the charge of 
the above named plaintiffs, in the City of 


And, further, you are hereby required to take notice that the plaintiffs 
claim that you are able to pay the sum of $ per week towards the 


said expenses, and that if you do not appear at the said time and place, 
such order will be made in your absence as may seem just. 


Dated this day of ; A:D. 188 . 


By the Court, 
SiGe) 
Clerk. 


47 Vc. 46, Sched. 
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Chap. 2365. TITHES—RECTORIES, See. 1. 


SECTION XIV. 


RELIGIOUS MATTERS. 


Crap. 235.—Trruszs, p. 2546. 
Cuap. 236.—Rectoriss, p. 2546. 
Cuap. 237.—Property oF Rerictous [xstrrutions, p. 2548. 


CHAPTER 235. 


An Act respecting Tithes. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. No tithes shall be claimed, demanded or received by any 
rector, vicar, or other ecclesiastical person of the Protestant 
Church within Ontario. R.S.O. 1877, ¢ 214. 


CHAPTER 236. 


An Act respecting Rectories. 


HEREAS the recognition of legal equality among all re- 
ligious denominations is an admitted principle of 
Colonial legislation; And whereas, in the state and condition 
of this Province, to which such principle is peculiarly applicable, 
it is desirable that the same should receive the sanction of 
direct legislative authority, recognizing and declaring the same 
as a fundamental principle of the civil policy of this Provinee : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The free exercise and enjoyment of religious profession 
and worship, without discrimination or preference, provided 
the same be not made an excuse for acts of licentiousness, or a 
justification of practices inconsistent with the peace and safety 


See. 4. RECTORIES. Chap. 236. 2547 


of the Province, is by the constitution and laws of this Province 
assured to all Her Majesty’s subjects within the same. R.S. 0. 
TS 77, Co 205 care 


%. No letters patent shall be hereafter issued in this Pro- No rectories 
vince by the Crown for the erection of any parsonages or rec- ee ee 
tories, according to the establishment of the Church of England, 
or for the endowment thereof, out of the Clergy Reserves or 
the public domain, or for the presentation of any incumbent or 
minister to any such parsonage or rectory. R. 8. O. 1877, 

GN PAM ltd Sh. 2. 


3. Nothing herein contained shall in anywise affect any pro- Certain rec- 

ceedings heretofore had, whereby certain parsonages or rectories oo forge’ Ee 
were erected and endowed, or supposed to be erected and en- this Act.” 
dowed by the authority of an Act of the Imperial Parliament 
passed in the 31st year of the reign of King George the Third, 
chapter 31, intituled An Act to repeal certain parts of an Act 31 Geo. IE. 
passed vn the fourteenth year of His Majesty’s reign, intituled © *!- 
An Act for making more effectual provision for the Govern- 
ment of the Province of Quebec, in North America, and to 
make further provision for the Government of the said Pro- 
vunce, or whereby certain incumbents or ministers were 
presented, under the same authority, to such parsonages or rec- 
tories or any of them, but the legality or illegality of all such 
proceedings shall be adjudicated upon and determined as if this 
Act had not been passed. R.S. O. 1877,¢. 215, s. 3. 


4. the right of presenting an incumbent or minister to any Presentation 
such parsonage or rectory shall vest in and be exercised by the aes 
synod of the Church of England diocese within which the (aca Pr 
same is situated, or in such other person or persons, bodies 
politic or corporate, as such synod, by any by-law or by-laws 
to be by them from time to time passed for that purpose, may 
think fit to direct or appoint in that behalf. R.S. 0. 1877, 

@) 21505, 4: 
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CHAPTER 2387. 


An Act respecting the Property of Religious Insti- 


tutions. 
CONVEYANCES FOR SITE OF CHURCH, | REGISTRATION OF DEEDS, ss. 19, 20. 
ETC., TO BE MADE TO TRUSTEES, | ACCOUNTS OF TRUSTEES, s. 21. 
Saks ACTS AS TO, RELIGIOUS BODIES NOT 
TRUSTEES: | AFFECTED, s. 22. 
Powers, s. 1. | POWERS AS TO HOLDING LAND, s. 23. 
Change of number, ss. 2-7. | TRUSTEES FOR ADJOINING BURIAL 
Morraaaces, s. 8. GROUNDS, ss. 24, 25. 


Leasss, ss, 9-12. | APPLICATION OF Act TO CHURCH OF 
SAEs, ss. 13, 14. | ENGLAND, s. 26. 

Assent of congregation, s. 14. | Apprication oF Act to Roman 
APPOINTMENT OF TRUSTEES, ss. 15-17. CarHoLic CHURCH, s. 27. 
TRUSTEES FOR SEPARATE CONGREGA- | 

TIONS, s. 18. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Where any religious society or congregation of Christians 
in Ontario desires to take a conveyance of land for the site of 
a church, chapel, meeting-house, burial-ground, residence for a 
minister, book-store, printing or publishing-office, or for any 
other religious or congregational purpose whatever, such society 
or congregation may appoint trustees, to whom, and their suc- 
cessors, to be appointed in such manner as may be specitied in 
the deed of conveyance, the land requisite for all or any of the 
purposes aforesaid may be conveyed; and such trustees and 
their successors in perpetual succession, by the name expressed 
in the deed, may take, hold and possess the land, and maintain 
and defend actions for the protection thereof, and of their pro- 
perty therein. R.S. O. 1877, ¢ 216, s. 1. 


%. Any congregation or society of Christians entitled to the 
benefit of any lands held under the provisions of this Act, or 
otherwise, may from time to time, by a resolution passed by a 
two-thirds vote of the persons entitled to vote in respect of the 
appointment of trustees, increase or decrease the number of 
trustees by the deed or otherwise to be appointed for the pur- 
pose of holding such lands; or may in like manner fix the 
number of trustees in case the deed makes no provision as to 
their number. 42 V. ¢ 36, s. 1. 


s 
Sec. 8 (1). PROPERTY OF RELIGIOUS INSTITUTIONS. Chap. 237. 2549 


3. No such resolution shall be passed unless the said meet- Notice of 
ing has been duly notified in the same manner as a meeting for A 
the election of trustees for such lands is required to be notified, 
or unless notice has been given at the time of such notification 
that a proposal for increasing (or decreasing or determining, as 
the case may be) the number of the trustees, will be considered 
at the meeting. 42 V.¢. 36,s. 2. 


4 Incase the resolution passed provides for the appoint- Time when 
ment of more trustees than are authorized by the deed, or more nae fia 
than there are in fact if the number isnot limited by the deed, 
the same shall take effect forthwith ; and the additional trus- 
tees to be appointed may be elected at the me eting at which the 
resolution is passed or at a subsequent meeting: if the reso- 
lution provides for a smaller number of trustees ‘than the deed 
provides for, then the resolution shall not take effect until 
vacancies occur, by death or otherwise, reducing the number of 
trustees to the number provided for by the resolution ; and 
no other trustees shall be appointed under the authority of this 
Act until the number of trustees has been reduced as aforesaid. 
below the number authorized by the resolution. 42 V.¢. 36, s. 3. 


5. A record of the proceedings of the meeting shall be Record of pro- 

made out in writing, and entered and transcribed in the minute Oseaines: 

book or other official register of the acts and proceedings of 
' the congregation or society, and shall be signed by the chair- 
man and secretary thereof, and shall thereafter be deposited of 
record among the archives of the congregation or society, and 
a copy of such record, certified to be a true copy by the ‘chair- Copy to be - 
man or secretary, on oath (or affirmation) before a Justice of Tsitered- 
the Peace, may be recorded in the registry office of the 
registry division in which the property is situate. 42 V. 
C. 36, s. 4. 


6. A copy of such proceedings taken from the minute book Certitied copy 
or other official register of the congregation, and certified by ”” ne 
the clerk or custodian of the records oe the congregation, or a 
copy certified by the registrar of the registry division wherein 
the same has been registered under the preceding section, shall 
be prima facie evidence of the contents thereof. 42 V.c. 36,s. 5. 


%. The provisions contained in the preceding five sections Special Acts 
in this Act shall not be construed so as in any way to repeal, cranednue gue 
alter, affect, or vary any of the provisions in any special Act visions. 
contained with reference to any religious body or congregation 


of Christians in this Province. 42 V. c. 36, s. 6. i 


8.—(1) Where a debt has heretofore been or is hereafter con- Movieee es - 
a ea cer- 
tracted for the building, repairing, extending or improving he vente eee 
a church, meeting- -house, chapel, book -store, printing-office or 


other building, on land held by trustees for the benefit of any 
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* 
Chap. 237. PROPERTY OF RELIGIOUS INSTITUTIONS. Sec. 8 (1). 


religious society in Ontario, or for the purchase of the land on 
which the same has been or is intended to be erected, the trus- 
tees, or a majority of them, may from time to time secure the 
debt or any part thereof by a mortgage upon the land, church, 
meeting- -house, chapel, book-store, printing-office or other build- 
ing ; or may borrow money to pay the debt or part thereof, and 
may secure the repayment of the loan and interest by a like 
mortgage upon such terms as may be agreed upon. R. 8. O. 
1877, ¢. 216, 8.2. ; 

(2) The authority conferred by this section to mortgage 
land as security for a debt contracted for the building, repair- 
ing, extending or improving of a church, meeting-house, chapel, 
book-store, printing-office or other building on land held for the 
benefit of the society, shall extend to any land so held, although 
the church, or other building, in respect of which the debt is 
contracted, is not erected on the said land. 42 V. ¢ 36,s. 7. 


9. The grantees in trust named in any letters patent from 
the Crown, or the survivors or survivor of them, or the trus- 
tees for the time being appointed in manner prescribed in the 
letters patent, whereby lands are granted for the use of a con- 
eregation or religious body, and any other trustees for the time 
being entitled by law to hold lands in trust for the use of a 
congregation or religious body, may lease, for any term not 
exceeding twenty-one years, lands so held by them for the use 
of a congregation or religious body, at such rents and upom 
such terms as the trustees or a majority of them deem rea- 
sonable. R. 8S. O. 1877, ¢ 216, s. 3. 


10. In such lease the trustees may covenant or agree for 
the renewal thereof at the expiration of any or every term of 
vears, for a further term of twenty-one years or a less period, 
at such rent and on such terms as may then, by the trustees for 
the time being, be agreed upon with the lessee, his heirs, 
executors, adininistrators or assigns, or may consent or agree 
for the payment to the lessee, his executors, administrators or 
assigns, of the value of any buildings or other improvements 
which may at the expiration of any term be on the demised 
premises; and the mode of ascertaining the amount of such 
rents or the value of such improvements may also be specitied 
in the original lease. R. S. O. 1877, ¢. 216, s. 4 


11. The trustees shall not so lease without the consent 
of the congregation or religious body for whose use they hold 
the land in trust, and such consent shall be signified by the 
votes of a majority of the members present at a meeting of the 
congregation or body, duly called for the purpose ; nor shall the 
trustees lease any land which, at the time of making the lease, 
is necessary for the purpose of erecting a church or place of 
worship or ‘other building thereon, or for a burial ground for 
the congregation for whose use the land is held. RB. 8. 0. 1877 
CeZG as: 5. 


See, 15. PROPERTY OF RELIGIOUS INSTITUTIONS. Chap. 237 2551 


1%. The trustees for the time being entitled by law to hold Remedies of 
land in trust for a congregation or religious body, may, in their Dmpaiabias ¢ 
own names, or by any name by which they hold the land, sue 
or distrain for rent in arrear, and may take all such means for 
the recovery thereof as landlords in other cases are entitled to 
take. R.S. O. 1877, ¢ 216,'s. 6. 


13.—(1) Where land held by trustees for the use of a congre- Sales by 
gation or religious body becomes unnecessary to be retained for *™*ee- 
such use, and it is deemed advantageous to sell the land, the trus- 
tees for the time being may give public notice of an intended 
sale specifying the premises to be sold and the time and terms 
of sale; and after publication of the notice for four successive 
weeks in a weekly paper published in or near the place where 
the lands are situated, they may sell the land at public auction 
according to the notice; but the trustees shall not be obliged to 
complete or carry a sale into effect, if in their judgment an 
adequate price is not offered for the land; but this provision Special powers 
Shall not affect or vary any special powers or trusts for sale ~~" ; 
‘contained in any deed or instrument, and inconsistent herewith. 
BIS 021977, 6 216, case 


(2) The trustees may thereafter sell the land either by pub- Private sales, 
lic or private sale: but a less sum shall not be accepted at 
private sale than was offered at public sale. R. 8S. 0.1877, 
<3) DAG), SE ase 


14.—(1) Before any conveyance is executed in pursuance Beforeconvey- 
of a public or private sale, the congregation or religious Ody" Fie eerie 
for whose use the lands are held shall be duly notified thereof, be notified, 
and its assent obtained to the execution of the said deed, and ee 
such assent shall be signified by the votes of a majority of the 
members present at a meeting of the congregation or body duly 
called for the purpose. ; 

" (2) Such assent shall be held in favour of the grantee and Evidence of. 

his assigns to be conclusively testified by the execution of the 
deed by the chairman at such meeting, or by the official head of 
such religious body, or by some person appointed at such meet- 
ing for the purpose ; and the person assuming to execute the 
deed as chairman, official head or appointee, shall be presumed 
to be such chairman, official head or appointee, as the case 
may be. 

(3) Instead of such assent of the congregation or religious Whey County 
body aforesaid, it shall be sufficient for the validity of any jrove of deed. 
such conveyance, that the sale be sanctioned and the deed 
approved of by the Judge of the County Court of the county 
in which the land sold is situate. R. S. O. 1877, c. 216, s. 9. 


15. It shall be lawful for any congregation or society Of Power to con-} 
Christians of any denomination, on whose behalf lands in this pong yale 
Province are now, have been, or hereafter may be held by a ™°°""® 
trustee or trustees, without the manner of appointing suc- 

Vou. 1L.—71 
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Chap. 237. PROPERTY OF RELIGIOUS INSTITUTIONS. See. 15. 


ccessors being set forth in the erant, conveyance, will or devise 


of such lands, or who are or may be entitled to any lands with- 
out being a body corporate, at any time hereatter to assemble 
in a public meeting duly convened by notice in writing, signed 
by at least five members of such congregation or society, and 
affixed to the door of their place of worship, at least eight days 
previous to the day appointed for holding such meeting ; and at 
such meeting, by the votes of a majority of the members of 
such congregation or society then and there present, to deter- 
mine in what manner the successors to such trustee or trustees 
shall be appointed out of the members of the religious denomi- 
nation on whose behalf such lands were originally granted, con- 
veyed or conceded, or to appoint a trustee or trustees of any 
lands to which the said congregation or society is entitled, and 
their successors in the trust. R. 8S. O. 1877, c. 216, s. 10. 


16.—(1) A record of the proceedings of the meeting shall be 
made out in writing, and entered and transcribed in the minute 
book or other official register of the acts and proceedings of 
the congregation or society, and shall be signed by the chair- 
man and secretary thereof, and shall thereatter be deposited of 
record among the archives of the congregation or society, and 
a copy of such record, certified to be a true copy by the chair- 
man or secretary, on oath (or affirmation) before a J ustice of 
the Peace, shall be recorded in the registry office of the 
registry division in which the property is situate. 


(2) A copy of the proceedings taken from the minute book or 
other official register of the congregation, and certified by the 
clerk or custodian of the records of the congregation, or a copy 
certified by the registrar of the registry division wherein 
the same has been registered, according to this section, shall be 
prima facie evidence of the contents thereof. R.S. O. 1877, 
CrelOns.: Lh: 


1%. Such determination shall, in every such case, have the 
same effect as a clause in the grant, concession or con- 
veyance of the lands to which it relates, setting forth the man- 
ner of appointing successors to the trustee or trustees named, 
would have; and any lands to which any religious congregation 
or society, ot being incorporated, is entitled, shall from time to 
time vest i and be held by the trustee or trustees to be ap- 
pointed as hereinbefore mentioned, and in the successors in the 
trust, immediately upon the registration of the proceedings in 
the last preceding section mentioned, and without any or fur- 
ther conveyance or instrument whatsoever. R. S. O. 1877, 
Ceol Gases 


18. Where members or adherents in any locality of two or 
more religious societies desire to build a house for public wor- 
ship, it shall be lawful for each of the societies respectively to 
appoint from time to time one trustee in the manner and form 
prescribed in this Act, and the trustees of the religious bodies 


See. 21. PROPERTY OF RELIGIOUS INSTITUTIONS. Chap. 237. 


so united shall have the like powers as are conferred on trustees 
under this Act, and no others ; and as to any act, deed or thing 
to be done or made by trustees under this Act which requires 
the sanction or assent of the congregation or religious body, the 
trustees under this section shall obtain the sanction or assent 
of each and every of the congregations or religious bodies so 
united, to be ascertained and signified in the manner hereinbe- 
fore mentioned. R.§S. O. 1877, c& 216, s. 13. 


19.—(1) All deeds of conveyance executed before the 29th 
day of March, 1873, for any of the uses, interests or purposes 
enumerated therein, if the same were registered before the 30th 
of March, 1874, shall be as valid and effectual, as if registered 
within twelve months after the execution thereof respectively, 
except in so far as the same may be affected by the prior regis- 
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(2) But in all cases where any such religious bodies had not 
erected any buildings or made improvements, and any person 
claiming to hold or to be entitled to any real estate or property 
included in any such deed on account of the omission to register 
the same, had, in virtue of such claim, taken possession of such 
real estate before the said 29th day of March, 1873, and also 
in all cases where the persons claiming to hold or to be entitled 
to such real property, on account of such omission as aforesaid, 
had actually sold or departed with, or had actually contracted 
to sell or depart with such real estate before the said date, the 
provisions of this section shall not extend to render invalid any 
right or title to such estate, but such right or title shall be 
taken and adjudged to be as if this Act had not been passed. 
RSs. 0 1877, c 2105s 4 


20. The trustees of any lands to which the provisions of 
this Act apply, shall, within twelve months after the execution 
of the conveyance, cause the deed to be registered in the 
office of the registrar of the registry division in which the 
land is situate, or otherwise the same shall be void; and 
further, the deed shall be subject to the law affecting priority 
of registration in the same manner as if made between private 


parties. R.S. O. 1877, c. 216, s. 15. 


21. Trustees selling or leasing land under the authority of 
this Act shall, on the first Monday in July in every year, have 
ready and open for the inspection of the congregation or re- 
ligious body which they represent, or of any member thereof, 
a detailed statement shewing the rents which accrued during 
the preceding year, and all sums of money whatever in their 
hands, for the use and benefit of the congregation or religious 
body, which were in any manner derived from the lands under 
their control or subject to their management, and also shewing 
the application of any portion of the money which has been 
expended on behalf of the congregation or body. R. 8. O. ¢. 
216.8. 16. 
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Chap. 237. PROPERTY OF RELIGIOUS INSTITUTIONS. See. 22. 


22. This Act shall not be construed so as in anywise to re- 
peal, alter, affeet or vary any of the provisions in any special 
Act contained with reference to any religious body or congre- 
gation of Christians in this Province, but, on the contrary, any 
of the said provisions, while differmg from or inconsistent with 
any of the provisions of this Act, shall prevail, and where any 
additional rights or privileges are conferred by this Act, these 
shall be construed as supplementary to the provisions contained 
in any such special Act; and in every case the special trusts or 
powers of trustees contained in any deed, conveyance, or other 
instrument, shall not be affected or varied by any of the pro- 
visions of this Act. R. 8. O. 1877, c. 216, s. 18. 


23. Any religious society or congregation of Christians in 
Ontario may, by the name thereof, or in that of trustees, from 
time to time take or hold, by gift, devise or bequest, any lands 
or tenements, or interests therein, if such gift, devise or bequest 
is made at least six months before the death of the person 
making the same, but the said religious society or e mngregation 
shall at no time take or hold by any gift, devise or bequest, so 
that the annual value of any lands or tenements or interests 
therein, so to be taken or held by gift, devise or bequest, at 
any one time exceeds in the whole the sum of $1,000 ; and no 
lands or tenements, or interests therein, (other than land used 
for any purpose specially mentioned in section 1 of this 
Act) acquired by oift, devise or bequest, shall be held 
by the said religious society or congregation for a longer 
period than seven years after the acquisition thereof ; 
and within such period they shall respectively be abso- 
lutely disposed of by the said religious society or congre- 
vation, which shall have power in the name thereof, or in 
that of the trustees for said society or congregation, to grant 
and convey the said lands to any purchaser, so that it no longer 
retains any interest therein: and the proceeds on such dis- 
position shall be invested in public securities, municipal 
debentures, or other approved securities, not including mort- 
gages, for the use of the said society or congregation ; and 
such lands, tenements, or interests therein, or such thereof as 
have not, within the said period, been so disposed. of, shall 
revert to the person from whom the same were acquired, his 
heirs, executors, administrators or assigns. R. 8. O. 1877, 
Ch ZO See. 


24. Whenever any two or more different parcels of land 
adjoining each other, or in the same neighbourhood, are held 
as sites for burial grounds by different bodies of trustees, 
whether of the same denomination, society, or congregation, 
or of different denominations, societies, or congregations of 
Christians, and such trustees think it desirable that for pur- 
poses of economic management, or any other reason, such 
parcels should be vested in one body of trustees, such two or 


v 


inore bodies of trustees, or the majority of each of such bodies, 


Sec. 26 (3). PROPERTY OF RELIGIOUS INSTITUTIONS. Chap. 237. 255d. 


may, by deed under their hands, appoint trustees to whom 
and their successors, to be appointed in such manner as may 
be specified in such deed, all or any of the lands vested in 
such appointing bodies of trustees as sites for burial grounds 
may be conveyed, and such trustees so by such deed appointed, 
and their successors. in perpetual succession by the name ex- 
pressed in the deed, may take, hold and possess the lands 
thereby or thereafter conveyed to them as a site or sites for a 
burial ground, and maintain and defend actions for the protec- 
tion thereof and of their property therein, and the said several 
‘appointing bodies of trustees may, in or by the same deed of 
appointment, or by any other deed or deeds, convey and assure 
all or any of the parcels of land so as aforesaid vested in them 
respectively to such trustees so appointed and their successors 
upon, with and subject to such trusts, powers, limitations and 
provisions not inconsistent with the purposes of a burial ground, 
as shall by the parties thereto be deemed proper. 45 V. 
(oleracea be 


25.—(1) No such deed of appointment of trustees, and no Assent of | 
such conveyance or assurance, shall be made or executed by Ce 
any body, or the majority of any body, of trustees, unless or body required. 
until the congregation or religious body for whose use the 
lands are held shall be duly notified thereof, and its assent 
obtained for the execution of such deed of appointment, or of 
such conveyance or assurance, and such assent shall be signified 
by the votes of a majority of the members present at a meet- 
ing of the congregation or body duly called for the purpose. 


(2) Such assent shall be held in favour of such new trustees 
and their successors to be testified by the execution of said 
deed by the chairman at such meeting, or by the official head 
of such religious body, or by some person appointed at such 
meeting for the purpose; and the person assuming to execute 
said deed as chairman, official head, or appointee, shall be pre- 
sumed to be such chairman, official head, or appointee, as the 
case may be. 45 V.c¢. 31,8. 1. 

26—(1) All the rights, powers, and privileges, conferred ee ae 
upon any religious society or congregation of Christians by this Church ofEng- 
Act, shall extend and apply to the Church of England in this land. 
Province, formerly or otherwise called the United Church of 
England and Treland in Canada, or the United Church of Eng- 
land and Ireland in Upper Canada, or the Church of England 
in Upper Canada. 41 V. @ 25,5. 1. 

(2) The parson or other incumbent of the church for the Incumpepi any 
time being and the churchwardens thereof, shall, for the pur- gens to be 
pose of this Act, be deemed and taken to be trustees within the prostces Meee 
meaning thereof. Seine elms 


(3) In cases within section 16 of the Act passed in the third Bishop, etc., 
to be trustees 


year of Her Majesty’s reign, chapter 74, and intituled An Act under 3 V. ¢. 
to make provision for the management of the Temporalities of 74, s. 16. 


Property 
vested in the 
Bishop in 
trust. 


Property 
vested in the 
Synod in 
trust. 


How land may 
be sold or 
encumbered, 
consent 
requisite, 


Rights ex- 
tended to Ro- 
man Catholie 
Church. 


Chap. 237. PROPERTY OF RELIGIOUS INSTITUTIONS. See. 26 (3). 


the United Church of England and Ireland im this Province, 
etc., the Bishop, or Parson, Rector or Incumbent, or any suc- 
cessor or other person in whom the legal title or estate is 
vested, by, from or under any of them, shall also be deemed 
and taken to be a trustee, by whom the like rights and powers 
of trustees, may be exercised equally as in the case of such 
trustees. 42 V.c. 37,8. 1. 


(4) In cases of property vested in the Bishop of any diocese 
in trust, not covered by the preceding sub-section, the Bishop 
shall also be deemed and taken to be a trustee by whom the 
like powers of trustees under this Act may be exercised 
equally, as in the case of such trustees. 


(5) In cases of property vested in the Synod of any diocese 
within the Act passed in the 7th year of Her Majesty’s reign, 
chapter 68, intituled An Act to incorporate the Church 
Societies of the United Church of England and Ireland vn the 
Dioceses of Quebec and Toronto, and the Act passed in the 
32nd year of Her Majesty’s reign, chapter 51, intituled Av 
Act to incorporate the Synod of the Diocese of Toronto and 
to unite the Church Society of the Diocese of Toronto there- 
with, the synod shall also be deemed and taken to be a trustee, 
by whom the like rights and powers of trustees under this 
Act may be exercised equally, as in the case of such trustees ; 
and the powers of the synod under this sub-section may be 
exercised by and through such boards and committees as the 
synod may, from time to time, by by-law appoint for that 
purpose. 49 V.c. 48,s. 1. 


(6) Provided always, that land shall not be sold, mortgaged, 
leased, or otherwise encumbered, under the powers conferred 
by this Act, except with the consent of the vestry of the 
church or congregation interested therein, and of the Bishop 
of the diocese, and the executive committee of the synod 
of the diocese; and it is hereby declared, that the consent or 
assent of the vestry, given in accordance with the rules and 
canons of the said Church, shall be deemed to be the consent 
or assent of the congregation within the meaning of the said 
Act, and the execution of the deed by the Bishop, and by the 
secretary or secretaries of the synod, or a memorandum of 
consent endorsed thereon and signed by them, shall, in favour 
of the grantee and his assigns, be conclusive evidence of the 
consent or assent of the Bishop and executive committee. 41 
Ve: 2bys 


2%. All the rights and privileges conferred upon any re- 
ligious society or congregation of Christians in section | 
of this Act mentioned, shall extend, in every respect, to the 
Roman Catholic Church, to be exercised according to the goy- 
ernment of the said Chureh. R.S. O. 1877, ce. 216, s. 17. 


Title. CENTRAL PRISON. Chap. 238. 


SECTION XV. 


PRISONS AND PUBLIC CHARITIES. 


CuHap. 238.-—CENTRAL PRISON. p. 2557. 

‘¢  239.— ANDREW Mercer REFoRMATORY, p. 2566. 
240.—InpustRiat ReruGE ror Giris, p. 2573. 
241.—RerorMatTory FoR Boys, p. 2577. 

242, —REMOVAL OF PRISONERS FROM CoUNTY GAOLS TO PROVINCIAL 
INSTITUTIONS, p. 2586. 

“*  243.—Usm or Sprriruous Liquors IN GAOLS AND PRisons, p. 2587. 

‘244. EMPLOYMENT OF PRISONERS WITHOUT THE WALLS OF CoMMON 
GAOLS, p. 2588 

245.—Pusiic Lunatic ASYLUMS AND THE Custopy oF INSANE 
Persons, p. 2589. 

246.—Private Lunatic Asytums, p. 2610. 

247.—INSTITUTIONS FOR THE Duar, Dump AND Burn, p. 2641. 

248 —Pusuic Aip To CHARITABLE INstrTUTIONS, p. 2648. 

249.— PROTECTION OF WOMEN IN CERTAIN CASES, p. 2649. 

250.—InspEction or Prisons AND ASYLUMS, p. 2650. 

[As to Gaols wand Lock-wp Houses, see also Rev. Stat. c. 184, ss. 452-476. ] 
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CHAPTER 238. 


An Act respecting the Central Prison. 


INTERPRETATION, s. 1. Liquors, etc., not to be brought 
Namg, s. 2. | into Prison, s. 28. 
OFFICERS, ss. 3, 4. DISCIPLINE : 
POWERS AND DUTIES OF INSPECTOR, Sexes to be kept separate, s. 29. 
ss. 5-11. Hard labour, s. 30. 
TRANSFER OF PRISONERS TO CentrRAL| Solitary confinement, ss. 30, 31. 
Prison, ss. 12-20. Employment of prisoners, ss. 
From Central Prison, s. 17. 32, 33. 
Powers and duties of officer in| DiscHarRGE AND ESCAPE OF PRISON- 
charge, ss. 21, 22. ERS, ss. 34-36. 
GOVERNMENT OF PRISON : PROPERTY VESTED IN CROWN, 8. 37. 
The warden, s. 23. | CONTRACTS TO BE MADE BY INSPECTOR, 
Security by officers, s. 24. s. 38. 


Oaths of office, s. 25. 

Interest in contracts, s. 26. 

Officers not to engage in other | 
business, s 27. >) 


| Books T0 BE PROPERTY OF PRISON, 
| 8. 39. 


ae MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
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c. 250. 
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Chap. 238. CENTRAL PRISON, see: E. 


1. The word “county,” wherever it occurs in this Act. 
shall include any union of counties for judicial purposes, 
and every judicial or territorial district now existing or 
that may be hereafter formed out of any portion of the unor- 
ganized territory in this Province. R.S. O. 1877, ¢. 217, s 


%. The prison heretofore declared to be the central prison 
for the Province, shall be called “The Central Prison for the 
Province of Ontario.” R.S. O. 1877, ¢. 217, s. 2 


3. The Lieutenant-Governor may appoint for said central 
prison, a warden, a surgeon, a schoolmaster, an accountant, a 
matron, and such other officers and servants as may be neces- 
sary, to hold office respectively during pleasure; and may also 
fix and determine the salary of every such officer and servant. 


RSP OSTST 7 ©. 21-728 3: 


4. The Lieutenant-Governor may also appoint a central 
prison bailiff or central prison bailiffs, who shall be employed 
for the purpose of conveying prisoners from any gaol or other 
place in which they may be in custody, to the central prison, 
or from the central prison to any other place to which they 
may be lawfully removed, and in the performance of such other 
duties as may be assigned to him or them by the inspector 
of prisons and public charities. R. 8S. O. 1877, ¢. 217, s. 4 


5. The inspector of prisons and public charities shall, by 
virtue of his office, be the inspector of the central prison 
and shall have the same powers in respect thereof as are con- 
ferred upon him in respect of the Provincal reformatory by 
The Prison and Asylum Inspection Act. R.S8. O. 1877, « 
217, 's. 5. 


6. The said inspector shall have power, and it shall be his 
duty, to make rules and regulations for the management, disci- 
pline and police of the eal central prison, and ice fixing and 
prescribing the duties and conduct of the warden and every 
other officer or servant employed therein, and for the diet, 
clothing, maintenance, employment, clussiiie: ation, imstruction. 
discipline, correction, punishment and reward of persons con- 
fined therein, and to annul, alter and amend the same from 
time to time: but no such rule or regulation shall have any 
effect until approved of ay the Te outonant Governor in Council. 


B.S; OF iinet sas 


%. In order to encourage good behaviour and industry, it 
shall be lawful for the inspec tor to make rules so that a correct 
record of the conduct of every inmate of the prison may be 
made with a view to permit such criminal to earn a remission 
of a portion of the term for which he is sentenced to be con- 
fined! Ris. OF LS 7jmenek hase 


See. 11. CENTRAL PRISON. Chap. 238. 2559 


8. The inspector shall have power summarily to suspend Power of In- 
any of the officers or servants of the central prison for an at 
misconduct, until the circumstances of the case (of which the prison. 
Lieutenant-Governor shall be at once notified) have been de- 
cided upon by the Lieutenant-Governor, and the inspector 
may, until such decision has been intimated to him, cause any 
officers or persons so suspended to be removed beyond the pre- 
cincts of the prison; and it shall be the duty of the in- 
spector to recommend the removal of any of the above-named 
officers or servants whom he finds incapable, inefficient or negli- 
gent in the execution of his duty, or whose presence in the 
central prison he deems injurious to the interests thereof ; and 
the pay of every officer or servant so suspended shall cease 
during the period of such suspension. R.S. O. 1877, ¢. 217,s. 8. 


9. The inspector may impose a fine, payable in money, upon Power of in- 
any officer or servant of the central prison for any act of pee age 
negligence, carelessness or insubordination by him committed, officers of the 
of reasonable amount, not exceeding one month’s pay of the prison. 
officer or servant, as the inspector may think fit. R.S. O. 1877, 

Criss 9, 


10. The inspector shall have power at all times to enter Inspection ot 
into the central prison, and have access to every part thereof, aan ea 
and to examine all papers, documents, vouchers, records, books 
and other things belonging thereto ; and to investigate the con- 
duct of any officer or servant employed in or about such cen- 
tral prison, or of any person found within the precincts there- 
of, and may summon any person before him by order under 
his hand, and examine such person under oath, touching any 
matter relating to any breach of the rules of the central 
prison, or any matter affecting the interests of the institution ; 
and may by the same or like order compel the production of 
books, papers and writings before him ; and any person who 
neglects or refuses to appear at the time and place specified in 
the order, having been duly served with a copy thereof, or 
refuses to give evidence, or to produce the books, papers or 
writings demanded of him, may be taken into custody by vir- 
tue of a warrant under the hand of the imspector, in that be- 
half, and imprisoned in the common. gaol of the locality, as for 
contempt of Court, for a period not exceeding fourteen days. 

R. 8. O. 1877, ¢ 217, s. 10. See Cap. 250, s. 11. 


11. It shall also be the duty of the inspector to audit the are! 
accounts of the warden of the central prison ; to inquire in- *P°"™ 
to all money transactions when requisite ; to demand and ob- 
tain a statement of all cash transactions of the prison every 
month ; and to administer to the warden and accountant an 
oath or affirmation to the effect following, viz: 

Goals , Warden, and I, , Aecountant, 
of the Central Prison of this Province, make oath (or affirm) and say, that 
the foregomg statement of revenue and expenditure of the said Central 
Prison for the month of , 18 , is true and correct.” 


Rees OLS Ca.ce2 lis aie 
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Chap. 238. CENTRAL PRISON See. 12. 


1%. All persons from time to time confined in any of the 
common gaols of the Province, under sentence of imprison- 
ment for any offence against any Act of the Legislature of the 
Province, may by direction of the Provincial Secretary be trans- 
ferred from such common gaols respectively to the central 
prison, there to be imprisoned for the unexpired portion of the 
term of imprisonment to which any such person was originally 
sentenced or committed to such common gaols respectively ; 
and such persons shall thereupon be imprisoned in the central 
prison for the residue of the said respective terms, and shall be 
subject to all the rules and regulations of the central prison. 
Ro OLISe (G2 ise. 12) wee R. S.C. ¢..183,6.20. 


13. Every person convicted before one or more Justice or 
Justices of the Peace, or by a Police Magistrate, of any offence 
cognizable by such Justice or Justices, or Police Magistrate, 
and for which punishment by imprisonment in the common 
gaol may be awarded, for any period not less than fourteen 
days, and committed to a common gaol under Such conviction, 
may be removed and transferred by order of the Provincial 
Secretary from the common gaol to the central prison, and 
there imprisoned for the unexpired portion of his sentence in 
the central prison instead of the common gaol of the county. 
Be. O! 13877 7c 217, sale: 


14. Every Court before which any person is convicted of an 
offence against any Act of the Legislature of this Province, 
punishable by imprisoninent in the eommon gaol, may sentence 
such person to imprisonment in the central prison instead of 
the common gaol of the county where the offence was com- 
mitted or was tried. R.S. O. 1877, ¢ 217,s.14 See RB. S.C. 
Urey} Gh, IBY 


15. The next preceding three sections of this Act shall 
be held to extend to persons convicted of offences created 
under the authority of an Act of the Legislature of 
this Province, as well as to persons convicted of offences 
directly created by the said Legislature, and to any case 
where imprisonment is imposed in whole or in part, in 
default of the payment of a fine or penalty in money, 
notwithstanding the offender is entitled to be discharged upon 
payment of such fine or penalty ; if the fine or penalty is paid 
after the removal of the offender to the central prison, the 
same shall be paid to the proper officer of the said prison, 
to defray the expense of removal, and otherwise for the use of 
the said prison ; but nothing herein contained shall affect the 
right of any private person to the said fine, or any part 
thereof. 44 V.c¢. 32,s. 1. 


16. Any sheriff or other person haying the custody of an 
offender convicted of an offence punishable by virtue of a 
statute of this Province, for which such offender has been sen- 


Sec. 21. CENTRAL PRISON. Chap. 238. 


tenced to imprisonment in the central prison, may detain the of- 
fender, or cause him or her to be detained, in the common gaol 
of the county or district in which such offender is, sentenced, 
or other place of confinement in which the said offender may 
be, until a provincial bailiff or other person lawfully authorized 
in that behalf requires the delivery of the said offender for the 
purpose of being conveyed to the central prison. 44 V. ¢. 32, 
S12: 
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1%. The Lieutenant-Governor may from time to time, by Transfer of 


warrant, sioned by the Provincial Secretary, or by such other 


prisoners from 
Central Prison 


officer as may be authorized by the Lieutenant-Governor in to reforma- 


Council in that behalf, direct the removal, from the central 
prison to the provincial reformatory, or from the central 
prison back to the common gaol, or from the said reformatory 
to the central prison, of any person under sentence of imprison- 
ment for an offence against any Act of the Legislature of this 
Frovinee, RK. S. 0. 1877, c 217, s: 15. See R.S. Cc 183, 
8. 24. 


tory or gaol. 


18. The warden of the central prison or reformatory, or Wardens and 


the keeper of any common gaol having the custody of any 


gaolers to deli- 
ver up prison- 


convict or offender ordered to be removed, shall, when required ers for remo- 


so to do, deliver up the convict or offender, together with 
a copy, attested by the warden, of the sentence and date 
of conviction of the convict or offender, as given him on re- 
ception of the person into his custody, to the constable or other 
officer or person who produces the warrant. R.S. O. 1877, 
Coase! GO 


val. 


19. The sheriff or deputy-sheriff of any county, or any eee 
eye . . . at 0. WIS rs vo 
bailiff, constable or other officer or person, by his direction, or central pri- 


by direction of the Court, or other lawful authority, may con- sen. 


vey to the central prison any convict sentenced or liable to be 
imprisoned therein, and deliver him to the warden or keeper 
thereof, without any further warrant than a copy of the sen- 
tence, taken from the minutes of the Court before which the 
offender was tried, and certified by a Judge or the clerk or 
acting clerk of such Court. R. 8. O. 1877, ¢. 217, s. 17. 


20. The warden shall receive into the central prison every Warden to re- 


offender legally certified to him as sentenced to imprisonment 


regulations and discipline thereof, until the time to which he 
has been sentenced is completed, or until he is otherwise dis- 
charged in due course of law. R. S. O. 1877, ¢. 217, s. 18. See 
IRL sy CAG, Ths}, Gi DE. , 


21. The sheriff or other officer or person employed by com- Powers 


8 


ceive prisoner 
: z and detain 
therein, and shall there detain him, subject to all the rules, him. 


of 
etc., 


petent authority to convey such offender to the central in that behalf. 


prison, or to or from the provincial reformatory, penitentiary, 
or common gaol, as by law provided, may secure and convey 
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Chap. 238. CENTRAL PRISON. see. 21. 


hin through any county or district through which he may 
have to pass; and until such oftender has been delivered to the 
warden of the central prison, reformatory,. or penitentiary, 
or the keeper of the common gaol, the sheriff, or other 
officer or person, shall have in every part of this Province 
through which it may be necessary to convey the offender, 
the same power and authority over and with regard to the 
offender, and to command the assistance of any person to pre- 
vent his escape, and in recapturing him in case of an escape, 
as the sheriff of the county in which he was convicted would 
himself have in conveying him from one part to another of 
that county. R.§8. O. 1877, ¢. 217, s. 19. 


2%. The sheriff, or other officer or person, shall give a 
receipt to the warden or gaoler for the convict or 
offender, and shall thereupon, with all convenient speed, convey 
and deliver up such convict or offender with the attested 
copy into the custody of the warden or gaoler of the central 


- prison, reformatory, or common gaol, mentioned in the 


warrant, who shall give a receipt in writing for every convict 
or offender so received into his eustody, to the sheriff or other 
officer or person, as his discharge; and the convict or offender 
shall be kept in custody in the central prison, reformatory 
or common gaol to which he has been so removed, until the 
termination of his sentence, or until his pardon, or release, or 
discharge by law, unless he is in the meantime again removed 
under competent authority. R. 8. O. 1877, ¢. 217, s. 20. 


23. The warden of the central prison shall reside within 
the prison, and shall be the chief executive officer of the 
same, under the direction ‘of the inspector, and as such shall 
have the entire execution, control and management of all its 
affairs, subject to the rules, regulations and written instructions 
from time to time duly made by the inspector, and approved 
by the Lieutenant-Governor in Council, and he shall be held 
responsible for the faithful and efficient administration of the 
offices of every department of the institution. R. S. O. 1877, 
CH2a7 38:21, 


24. The warden, the accountant, and every storekeeper and 
steward of the central prison shall severally execute to Her 
Majesty a bond, with sufficient sureties, conditioned for the 
faithful performance of the duties of their respective offices, 
according to law, in the respective sums following, that is to 
say : 


Pad se AW ciealcialanol 529 seve ee ae tee ae $8,000 
With two sureties in (each) ............... 4,000 
2. The Accountant, Storekeeper and Steward (each) 4,000 
With two sureties (each) in................ 2,000 


which bond shall be filed in the othce of the Provincial Secre- 
tary and Registrar. R.S. O. 1877, ¢. 217, s. 22. 


See. 29. CENTRAL PRISON, Chap. 238. 2563 


25. The warden and every other officer or servant employed To take oath 
permanently in the central prison shall severally take and ee 
subscribe, in a book to be kept for that purpose by the of office. 
accountant at his office, the oath of allegiance to Her Majesty, 
and the following oath of office, viz. : é; 

‘I (A. B.) do promise and swear (or affirm), that I will faithfully, Form. 
diligently and justly serve and perform the office and duties of 
in the Central Prison of this Province to the best of my ability, and that’ 

I will carefully observe and carry out all the regulations of the said 
Prison : So help me God.” 


which oath may be administered by the inspector, or in By whom 
the case of any other of the said officers, by the warden, #4ministered. 
RSSSORTS((, 207-8028: 


26. No inspector, warden or other officer or servant em- Warden, ete., 
ployed in such central prison, shall, either in his own name, or ra es, 
in the name of or in connection with any other person, provide, prison con- 
furnish or supply any materials, goods or provisions, for the tt. 
use of such central prison ; nor shall .be concerned, directly or 
indirectly, in furnishing or supplying the same, or in any con- 
tract relating thereto, under pain of forfeiting $1,000, with Penalty 
full costs of suit, to any person who sues for the same in any 
Court of competent jurisdiction in this Province, one-half 
thereof to belong to Her Majesty for the public services of this 
Province. R. 8. O. 1877,.¢ 217, 5.945 


2%. No warden, officer or servant, except the surgeon, shall Officers not to 
be allowed to carry on any trade or calling of profit or emolu- pe cneaecd ay 
ment in such central prison; nor shall any such officer buy ness. 
from or sell to any convict in the said prison anything what- 
ever ; or take or receive to his own use, or for the use of any 
other person, any fee, gratuity or emolument from any prisoner 
or visitor or any other person; nor employ any convict in 
working for him. R. 8. O. 1877, ¢. 217, s. 25. 


28. No spirituous or fermented liquors shall, on any pretence No liquors, to- 
whatever, be brought into the central prison for the use of any Deel ug 
officer or person in the institution, except the warden, or for 
the use of any convict confined therein (except under the rules 
of the institution); and any person other than an officer of 
the prison, giving any spirituous or fermented liquors, and 
any person or officer giving any tobacco, snuff, or cigars to 
any convict (except under the rules of the institution), or con- 
veying the same to any such convict, shall forfeit and pay the 
sum of $40 to the warden, to be by him recovered for the use 
of the prison, in any Court of competent jurisdiction. R.S. 

O. 1877, ¢. 217, s. 27. For penalty in case of officers giving 
liquor, see Cap. 248, s. 1. 


29. The female convicts or prisoners shall be kept distinct Females to be 
: 5 i ; kept separate 
and secluded from the male convicts, and shall be under the ;.2* cee 


charge of the matron. R.S. O. 1877, ¢ 217, s. 28. 
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Chap. 238. CENTRAL PRISON. Sec. 30. 

30. The said central prison shall be furnished with all 
requisite means for enforcing the performance of hard labour 
by the inmates thereof; and solitary confinement shall form 


part of the discipline thereof. R. S. O. 1877, ¢. 217, s. 29. 


31. The central prison shall contain not less than fifty penal 
cells for the separate and solitary confinement of such prisoners 
as are sentenced to solitary confinement, or for enforcing obe- 
dience to the rules and discipline of the said prison. Rass O: 
1877, ¢: Zils 6.30. | 


32. The Lieutenant-Governor may cause to be procured and 
provided, adjacent to or surrounding the central prison, a tract 
of land fit for agricultural or mechanical purposes, not exceed- 
ing two hundred acres, and may cause the same to be securely 
enclosed.’ RB. SO. 1877; c.i2l7, 23L 


33.—(1) The Lieutenant-Governor by Order in Council, may 
from time to time authorize, direct or sanction the employment 
upon any specific work or duty, without or beyond the walls 
or limits of such central prison, of any of the prisoners confined 
or sentenced to be imprisoned therein; and all such prisoners 
shall, during such last mentioned employment, be subject to all 
the provisions of this Act, and to all the rules, regulations and 
discipline of the said central prison, so far as the same may 
be applicable, and to such other regulations for the purpose of 
preventing escapes and otherwise as may be approved by the 
Lieutenant-Governor in that behalf. 

(2) No such prisoner or prisoners shall be so employed with- 
out the walls or limits of such central prison, except under the 
strictest care and supervision of officers appointed to that duty. 
RS. 0. 187%; @ 217 ss) 32s wee KR: Su Cueebsans: 2a 


34. Whenever the time of the sentence of any prisoner 
committed to the central prison for an offence against any 
Act of the Legislature of Ontario expires on a Sunday, he shall 
be discharged on the previous Saturday, unless he desires to 
remain until the following Monday. R. 8. O. 1877,¢. 217, s. 33. 
See R. 8. C. c. 183, 8. 45. 


35. No prisoner shall be discharged from the central prison 
at the termination of his sentence if then labouring under any 
contagious or infectious disease, or under any acute or danger- 
ous illness, but he shall be permitted to remain in the prison 
until he recovers from such disease or illness: and any convict 
or prisoner remaining from such cause in the central 
prison shall be under the same discipline and control as if his 
sentence were still unexpired. R. S. O. 1877, ¢ 217,s. 34. 


36. Any escape, prison breach or attempt to escape by any 
person confined in or sentenced to the central prison shall be 
punished as may be provided by the rules and regulations of 
the prison in that behalf. R. S. O. 1877, ¢ 217, 8. 35. 


See. 39. CENTRAL PRISON. Chap. 238. 2565 


3%. The central prison shall be held to include all the land Property be- 
and real estate procured or acquired under section 32 of this Genk ee 
Act; and all buildings and machinery erected or used thereon, vested in Her 
and all carriages, waggons, sleighs or other vehicles for land antes 
carriage, and all boats, scows and other vessels for water car- taxation. 
riage, beg the property of such central prison, or employed 
in its service ; and the real property of every such prison, and 
every other property or description of property belonging 
thereto, shall be and remain vested in Her Majesty, Her Heirs 
and Successors; but the warden for the time being shall have 
the custody and care thereof, under such regulations as may be 
provided in that behalf; and all such property, real and per- 
sonal, shall be exempt from taxation for municipal purposes. 


We OLUS7 Ce. 217, 8. 36: 


38. All dealings and transactions on account of the oe 
central prison, and all contracts for goods, wares or merchan- jnde. 
dise, necessary for maintaining and carrying on the said in- 
stitution, or for the sale of goods prepared or manufactured in 
such central prison, or for the hire, labour or employment of 
any of the prisoners, either within or without the limits of the 
central prison, shall be entered into and carried out in the cor- 
porate name of the said inspector on behalf of Her Majesty. 

Res O" 187 72¢ 20 Gee: 

39. All books of account, and other books, bills, registers, Books of ac- 
returns, receipts, bills of parcels and vouchers, and all other out ete. to 
papers and documents of every kind relating to the affairs of prison. 
the said central prison, shall be considered the property of 
the prison, and shall remain therein; and the warden of the 
central prison shall preserve therein at least one copy of all 
official reports made to the Legislature respecting the same, for oe oy 
which purpose, and for the purpose of enabling him to distri- served, ete. 
bute such official reports in exchange for like documents from 
other similar institutions abroad, he shall be furnished by the 
Clerk of the Legislative Assembly, on application, with fifty 
copies of such reports as printed by the Legislative Assembly. 


Ree LOns (7c. 207.6. 38; 


[See as to fees payable to Sheriffs and Gaol Surgeons for ser- 
vices Vn connection with offenders sentenced or liable to be 
removed or sentenced to the Central Prison, Rev. Stat. Cap. 83, 
ss. 9, 10 and Schedule, p. 838]. 
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CHAPTER 239. 


An Act Respecting the Andrew Mercer Ontario 
Reformatory for Females. 


INTERPRETATION, s. lL. | Oaths of office, s. 23. 

Oxsect oF REPORMATORY, 8. 2. ' Interest in contracts, s. 24. 

OFFICERS, ss. 3, 4. | Officers not to engage in other 

Powers AND DUTIES OF LNSPECTOR, | business, s. 25. ; 
ss. 5-11. | Spirituous liquors, etc., not to be 


TRANSFER OF PRISONERS, ss. 12-18. | taken into Reformatory, s. 26. 
Transfer from Reformatory to | Harp LABOUR, s. 27. 


Gaol, s. 15. | Exrent or Rerormarory, s. 28. 
Powers and duties of ofticer in | Conrracts To BE MaDE BY INSPEC- 
charge, ss. 19, 20. TOR, 8. 29. 
GOVERNMENT OF REFORMATORY : | DISCHARGE OF PRISONERS, ss. 30, 31, 
The Superintendent, s. 21. | Books 70 BE PROPERTY OF REFORM- 
Accountant to give security, s. 22. ATORY, 8. 32. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The word “county,” wherever it occurs in this Act, shall 
include a union of counties for judicial purposes, and every 
judicial or territorial division or district now existing or 
which may be hereafter formed out of any portion of the 
unorganized territory in this Province. 42 V.¢. 38, s. 1. 


2 The Andrew Mercer Ontario Reformatory for females 
shall be for the reception, confinement and employment, 
of such female offenders as are hereinafter mentioned. 42 Y. 
c. 88, s. 2. 


3. The Lieutenant-Governor may from time to time appoint 
for the said reformatory, a female superintendent, an account- 
ant, a surgeon, a school mistress, and such other officers and 
servants as may be necessary. 42 V.c. 38, s. 3. 


4. The Lieutenant-Governor may also appoint an officer or 
officers, who shall be employed for the purpose of conveying 
prisoners from any gaol or other place in which they may be 
in custody, to the reformatory, or from the reformatory 
to any other place to which they may be lawfully removed, 
and in the performance of such other duties as may be assigned 
to such officer or officers by the inspector of prisons and public 
charities. 42 V. c¢. 38,s. 4 
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5. The inspector of prisons and public charities shall, by Ingpector. 
virtue of his office, be the inspector of the retormatory. 
BQN 6.38, 8. 5, 


6. The said inspector shall have power, and it shall be his Inspector to 
duty, to make rules and regulations tor the management, dis- make rules, 
cipline and police of the reformatory, and for fixing and ~ 
prescribing the duties and conduct of the superintendent and 
every other officer or servant employed therein, and for the 
diet, clothing, maintenance, einployment, classification, instruc- 
tion, dicipline, correction, punishment, and reward of persons 
contined therein, and to annul, alter, and amend the same from 
time to time: but no such rule or regulation shall have any 
effect until and unless it is first approved of by the Lieutenant 
Governor in Council. 42 V. c 38, s. 6. 


%. In order to encourage good behaviour and industry, it Encourage- 
shall be lawful for the inspector to make rules so that a cor- Fae ee 
rect record of the conduct of every inmate of the prison may 
be made, with a view to permit. each offender to earn a remis- 
sion of a portion of the term for which she is sentenced to be 
confined. 42 V. c¢ 38, s. 7. 


8. The inspector shall have power summarily to suspend Powers of _ 
any of the officers or servants of the reformatory for mig- Inspector over 
conduct, until the circumstances of the ease (of which the 
Lieutenant-Governor shall be at once notified) have been 
decided upon by the Lieutenant-Governor,. and the inspector 
may, until such decision has been intimated to him, cause any 
officers or persons so suspended to be removed beyond the pre- 
cinets of the reformatory; and it shall be the duty of the 
inspector to recommend the removal of any of the above- 
named officers or servants whom he finds incapable, inefficient, 
or negligent in the execution of his duty, or whose presence in 
the reformatory he may deem injurious to the interests there- 
of ; and the pay of every officer or servant so suspended shall 
cease during the period of such suspension. 42 V. ¢. 38,8. 8. 

9. The inspector may impose a fine, payable in money, upon Power of 
any officer or servant of the reformatory for any act of negli- Re a 
gence, carelessness, or insubordination committed by such aerky 
officer or servant, of reasonable amount, not exceeding one 
month's pay of the officer or servant, as the inspector may 
think.fit. 42 V.¢. 38,5. 9, 


10. The inspector shall have power at all times to enter into Inspection of 
the reformatory, and have access to every part thereof, and Reformatory. 
to examine all papers, documents, vouchers, records, books, and 
other things belonging thereto; and to investigate the conduet 
of any officer or servant employed in or about the reforma- 
tory, or of any person found within the precincts thereof, and 
may summon any person before him by order under his hand, 
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and examine such person under oath, touching any matter 
relating to any breach of the rules of the reformatory, or 
any matter affecting the interests of the institution ; and may, 
by the same or like order, compel the production of books, 
papers, and writings before him ; and any person who neglects 
or refuses to appear at the time and place specified in the 
order, having been duly served with a copy thereof, or refuses 
to give evidence, or to produce the books, papers, or writings 
demanded of him, may be taken into custody by virtue of a 
warrant under the hand of the inspector, in that behaif, and 
imprisoned in the common gaol of the locality, as for contempt 
of Court, fora period not exceeding fourteen days. 42 V. ¢. 55, 
s. 10. 


11. Tt shall also be the duty of the inspector to audit the 
accounts of the accountant of the reformatory; to imquire 
into all money transactions when requisite ; to demand and 
obtain a statement of all cash transactions of the prison every 
month; and to administer to the accountant an oath or affir- 
mation to the effect following, viz. : 

pnb Accountant 
of the Andrew Mercer Ontario Reformatory for Females, make oath (or 
affirm) and say, that the foregoing statement of revenue and expenditure 
of the said Reformatory for the month of , 18 , is true and 


correct.” 
AO WV SG ooa8: ue 


12. All females confined from time to time in any of the 
common gaols of the Province, under sentence of imprisonment 
for any offence against any Act of the Legislature of the Pro- 
vince, may by direction of the Provincial Secretary be trans- 
ferred from such common gaols respectively to the said refor- 
matory, to be imprisoned for the unexpired portion of the term 
of imprisonment to which any such female was originally 
sentenced or committed to such common gaols respectively ; 
and such females shall thereupon be imprisoned in the refor- 
matory aforesaid, for the residue of the said respective terms, 
and shall be subject to all the rules and regulations of the 
reformatory. 42 V. ¢ 38,s. 12. . 


13. Every Court before which any female is convicted of 
an offence against any Act of the Legislature of this Province, 
punishable by imprisonment in the common eaol, may sen- 
tence such female to imprisonment in the said reformatory 
instead of the common gaol of the county where the offenc: 
was committed or was tried; but this section shall not autho- 
rize the imposition of such sentence by any Justice of the 
Peace, or Police or Stipendiary Magistrate. -°42 V. ¢. 38, s. 13. 


14. The next preceding two sections shall be held to extend 
to persons convicted of offences created under the authority of 
an Act of the Legislature of this Province as well as to persons 
convicted of offences directly created by the said Legislature 


° 


See. 19. ANDREW MERCER REFORMATORY. Chap. 239. 


and to any case where imprisonment is imposed in whole or 
in part in default of the payment of a fine or penalty in 
money, notwitlistanding the offender is entitled to be ‘dis- 
charged upon payment of such fine or penalty ; if the fine 
or penalty is paid after the removal of the offender to the 
reformatory the same shall be paid to the proper officer of 
the reformatory to defray the expense of removal and other- 
wise for the use of the said reformatory, but nothing herein 
contained shall affect the right of any private person to the 
said fine or any part thereof. 44 V. 6 32,5. 1. 


15. The Lieutenant-Governor may from time to time, by 
warrant signed by the Provincial Secretary, or by such other 
officer as may* be authorized by the Lieutenant-Governor 
in Council in that behalf, direct the removal from the reform- 
atory back to the common gaol, of any person under sentence 
of imprisonment for an offence against any Act of the Legisla- 
ture of this Province. 42 V. e. 38, 5. 14. 


16. The superintendent of the reformatory, or the keeper 
of any common gaol, having the custody of any often- 
der ordered to be removed, shall, when required so to do, de- 
liver up to the constable or other officer or person who produces 
the said warrant, the offender, together with a copy, attested 
by the superintendent or gaoler, of the sentence and date 
of conviction of the offender, as given him on reception of the 
offender into his custody. 42 V. ¢. 38, s. 15. 


1%. Any officer appointed under section 4, or other officer or 
person by his direction, or by direction of the Court or other 
lawful authority, may convey to the reformatory any convict 
sentenced or liable to be imprisoned therein, and deliver her to 
the superintendent or keeper thereof, without any further 
warrant than a copy of the sentence, taken from the minutes 
of the Court before which the offender was tried, and certified 
by a Judge or the clerk or acting clerk of the Court. 42 V. 
C88, 8. 16; 


18. The superintendent shall receive into the reformatory 
every offender legally certified to her as sentenced to imprison- 
ment therein, and shall there detain her, subject to all the 
rules, regulations, and discipline thereof, until the time to 
which she has been sentenced shall be completed, or until she 
is otherwise discharged in due course of law. 42 V. ¢. Boys. Le 


19. The officer or other person employed by competent au- 
thority to convey such offender to the reformatory or back 
to a common gaol, as by law provided, may secure and convey 
her through any county or district through which he may 
have to pass ; and until the offender shall have been delivered 
to the superintendent of the reformatory, or the keeper of 
such common gaol, the said officer or other person shall have 
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in every part of this Province through which it may be neces- 
sary to convey the offender, the same power and authority 
= : if . = e 

over and with regard to the offender, and to command the 
assistance of any person to prevent her escape, and in recaptur- 
ing her in case of an escape, as the sheriff of the county in 
which she was convicted would himself ‘have in conveying her 
from one part to another of that county. 42 V. ¢. 38, s. 16. 


_ 20. The said officer or other person, shall give a receipt to 
the said superintendent or gaoler for the offender, and 
shall thereupon, with all convenient speed, convey and deliver 
up the offender with the said attested copy into the custody 
of the superintendent of the reformatory or gaoler of the 
eaol mentioned in the warrant, who shall give a receipt in 
writing for every offender so received into his custody, to such 
officer or other person, as his discharge ; and the offender shall 
be kept in custody in the reformatory or gaol to which 
she has been so removed, until the termination of her sentence, 


’ or until her pardon, or release, or discharge by law, unless she is 
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in the meantime again removed under competent authority. 
42. Ve. 38, sald: 


21. The superintendent of the reformatory shall reside 
within the prison, and shall be the chief executive officer 
of the same, under the direction of the inspector, and as 
such shall have the entire execution, control, and management 
of all its affairs, subject to the rules, regulations, and written 
instructions from time to time duly made by the inspector, and 
approved by the Lieutenant-Governor in Council, and she shall 
be held responsible for the faithful and efficient administration 
of the offices of every department of the institution. 42 V. 
c. 38, s. 20. 


22. The accountant of the reformatory shall execute to Her 
Majesty a bond, with sufficient sureties, conditioned for the 
faithful performance of the duties of the office, according to 
law, in the sum of $4,000 with two sureties for $2,000 each, 
which bond shall be filed in the office of the Provincial Secretary 
and Registrar. 42 V.c. 38,s. 21. 

23. The superintendent and every other ofhcer or servant 
employed permanently in the reformatory, shall severally take 
and subseribe, in a book to be kept for that purpose by the 
accountant at his office, the oath of allegiance to Her Majesty, 
and the following oath of office, viz : 

‘1 (A, B.), do promise and swear (or affirm) that I will faithfully, dili- 
gently, and justly serve and perform the office and duties of 
in the Andrew Mercer Ontario Reformatory for females to the best of my 
ability, and that I will carefully observe and carry out all the regulations 
of the said prison, so help me God.” . 
Which oath may be administered by the inspector, or, in case 
of any other of the said officers, by the superintendent. 42 V 
Groce es 


Sec. 29, ANDREW MERCER REFORMATORY. Chap. 239. PAS FA 


24. No inspector, superintendent, or other officer or servant Officers not to 
employed in the reformatory, shall either in his own name, Supae: 
or in the name of, or in connection with any other per- tract. 
son, provide, furnish, or supply any materials, goods, or pro- 
visions for the use of the said reformatory ; nor shall be con- 
cerned, directly or indirectly, in furnishing or supplying the 
same, or in any contract relating thereto, under pain of for- 
feiting $1000, with full costs of suit, to any person who 
sues for the same in any Court of competent jurisdic- 
tion in this Province, one-half thereof to belong to Her Majesty 
for the public services of this Province. 42 V. ¢ 38, s. 23. 


25. No superintendent, officer, or servant, except the surgeon, Otticers not te 
shall be allowed to carry on any trade or calling of profit or (PSC 
emolument in the reformatory ; nor shall any such superin- the Reforma- 
tendent, officer, or servant buy from or sell to any convict in ‘™ 
the said prison anything whatever ; or take or receive to his 
own use, or for the use of any other person, any fee, gratuity, 
or emolument from any prisoner or visitor, ov any other person. 
or employ any convict in working for him. 42 V. ¢. 38, s. 24. 


26. Except under the rules of the institution, no spirituous Liquors, ete.. 
or fermented liquors shall, on any pretence whatever, be brought aes as 
into the reformatory for the use of any officer or person in the Reformatory, 
institution, or for the use of any convict confined therein ; and 
any person, other than an officer of the reformatory, giving 
any spirituous or, fermented liquors, and any person or officer 
giving any tobacco, snuff, or cigars, to any convict (except under - 
the rules of the mstitution), or conveying the same to any such 
convict, shall forfeit and pay the sum of $40 to the 
superintendent, to be by her recovered for the use of the 
reformatory, in any Court of competent jurisdiction. 42 V. 
axe Se VANY 


2%. The reformatory shall be furnished with all requisite Hard labour, 
means for enforcing the performance of hard labour by the 
mmates thereof. 42 V.« 38,s. 26. 


28. All the land enclosed and used in connection with the Baoan 2 
5 wae ¢ : ____ what to in- 
reformatory building shall be held to be part of the Andrew cyde. 


Mercer Ontario Reformatory for females. +42 V. ¢. 38, s. 27. 


29. All dealings and transactions on account of the reform- tae” 
atory, and all contracts for goods, wares, or merchandise, made. 
necessary for maintaining and carrying on the said institu- 
tion, or for the sale of goods prepared or manufactured in the 
reformatory, or for the hire, labour, or employment of any of 
the prisoners, shall be entered into and carried out in the cor- 
porate name of the said inspector on behalf of Her Majesty. 


42 V.c. 38, 8. 28. 
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30. Whenever the time of the sentence of any prisoner 
committed to the reformatory, for an offence against any 
Act ofthe Legislature of Ontario, expires on a Sunday, she 
shall be discharged on the previous Saturday, unless she desir es 


») 


to remain until the following Monday. 42 V. c. 38, s. 99. 


314. No prisoner shall be discharged from the reformatory 
at the termination of her sentence, if then labouring under any 
contagious or infectious disease, or under any acute or danger- 
ous illness, ‘but she shall be permitted to remain in the prison 
until she recovers from the disease or illness, and any convict 
or prisoner remaining from any such cause in the reformatory, 
shall be under the same discipline and control as if her sentence 
were still unexpired. 42 V.c¢. 38, s. 30. 


32. All books of account, and other books, bills, registers, 
returns, receipts, bills of parcels, and vouchers, and all other 
papers s and documents of every kind, relating to the affairs of 
the reformatory, shall be considered the property of Her 
Majesty and shall remain in the reformatory, and the superin- 
tendent of such reformatory shall preserve therein at least 
one copy of all official reports made to the Legislature respect- 
ing the same, for which purpose, and for the purpose of enabling 
her to distribute such official reports in exchange for like docu- 
ments from other similar institutions abroad, she shall be fur- 
nished by the Clerk of the Legislative Assembly, on applica- 
tion, with fifty copies of such reports as printed by the said 
Legislative Assembly. ADV c, 88,8. 31. 
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CHAPTER 240. 


An Act to establish an Industrial Refuge for Girls. 


Inpusrriat Rerves, ss. 1,2. EXPENSES OF CONVEYING PRISONERS 
OFFICERS, ss. 3,4. TO REFUGE, s. 18. 
COMMITTAL OR REMOVAL ‘to Reruan, | Norice ro PARENTS, s. 19. 

ss. 5-14. APPRENTICING GIRLS, s. 20. 
DiscHares, ss. 15,16. RE-COMMITTAL OF GIRLS DISCHARGED 
Dpostrttons 10 BE DELIVERED TO ON PROBATION, 8s. 21. 

CES RECEIVING PRISONER, | 

So 1s 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The Lieutenant-Governor in Council may set apart such a orto 
portion of the Andrew Mercer Ontario Reformatory for females footer 
as he may think fit for the reception of girls under the age of tay be set 
' ese AG 9 apart for 
fourteen years. 42 V. ¢. 39,s. 1. Hetae. 
2. The said portion so set apart shall be called “The Indus- Name of por- 


trial Refuge for girls.” 42 V. c 39, 5. 2. Se eae 


3. The inspector of prisons and public charities and the Certain ofi- 
superintendent, accountant, surgeon and school mistress of Paneer 
the Andrew Mercer Ontario Reformatory for females, shall to act as ofti- 
be also the inspector, superintendent, accountant, surecon, Oi eee 
and school mistress of the said industrial+refuge for girls, 
and shall perform similar duties in respect to both institutions. 

42-V oc. 89,8: 8. 


4. The Lieutenant-Governor may appoint for the refuge Appointment 
‘ aA. - : Cpe i of other offi- 
such other officers and servants as may be required, or he MGV cars 
require any officer or servant of the said reformatory to 
act for both of the said institutions. 42 V. ¢. 39,5. 4 


3. Whenever a girl under the age of fourteen years is What convicts 
convicted under any Act of the Legislature of Ontario of isy be ssonete 
an offence punishable on summary conviction and is there- ; 
upon sentenced and committed to prison in any common 
gaol, any Judge of the High Court, or the Judge of any 
County Court (in a case occurring within his county) may 
examine and enquire into the circumstances of such case and 
conviction, and may direct the offender to be sent either 
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forthwith or at the expiration of her sentence to the said re- 
fuge, to be there detained for a period of not less than two 
years and not exceeding five years, and such offender shall be 
liable to be detained ‘pursuant to such direction unless, in the 
manner hereinafter provided or otherwise lawfully, sooner dis- 
charged: provided no one sent to the refuge under this sec- 
tion shall be discharged under this Act until the period for 
which she is sentenced for her said offence has expired. 42 Y. 
ce. 39. s. 5. 


6. The inspector of prisons may, upon the application of 
the superintendent, direct the removal from the reforma- 
tory to the said refuge of any girl under sixteen who is con- 
fined in the said veformatory ‘for any offence Be es juris- 
diction of the Legislature of Ontario. 42 V. ¢. 39,s 


%. A County or District Court Judge or Police Magistrate 
may by his warrant commit to the refuge any girl apparently 
under the age of fourteen years who comes w thin any of the 
following descriptions : ’ 


Who is found begging or receiving alms or being in any 
ae or public place for the purpose of begging or receiving 
alms ; 


2. Who is found wandering and not having any home or 
settled place of abode or proper guardianship ; 


3. Who is found destitute and is an orphan, or has a sur-' 
viving parent who is undergoing penal servitude or imprison- 
ment ; 


4. Whose parent, step-parent or guardian represents to 
the Judge or Police Magistrate that he is unable to control the 
girl and that he desires her to be sent to the refuge: 
the word guardian as used herein shall include any officer of a 
society Heats whose charge the girl is, or any person standing” 
in fact in the place of a parent although not lawfully appointed 
a guardian ; 


5. Who by reason of the neglect, drunkenness, or other 
vices of her parents or either of them, or of any other persons 
in whose charge such girl is, is suffere d to be growing up with- 
out salutary control and education or in circumstances which 
render it jwobable that such girl will, unless placed under pro- 
per control, lead an idle and dissolute life. 42 V.c. 39.s. 7: 
50 V. c. 8, Sched. 


8. No formal information shall be requisite to authorize 
proceedings being taken under the preceding section, but the 
Judge or Police Magistrate before issuing his warrant shall 
hore such girl brought before him and shall in her presence 
take evidence i in Ww riting under oath of the facts charged and 
shall make reasonable enquiry into the truth thereof. 42 V 

39, s. 8. 
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Ort shalt be the.duty of the Judge or Police Magistrate to Judge to 
obtain from the witnesses at the hearing, where practicable, obtain address 
the residence of the parents of the oirl, or of the persons 
with whom she resides, and their post office address. 42 


We ¢.39)98,0) 


10. The proceedings to be taken and the forms to be fol- Proceedings 
lowed upon an application for a committal to the refuge ee 
shall, unless where otherwise provided by this Act, be, as 
nearly as mnay be, in accordance with the proceedings and 
forms which are authorized in case of prosecutions before a 
Justice of the Peace for an offence punishable by imprisonment 
under the laws of Canada upon summary conviction. 42 V,. 

Cas ONS): 


114. It shall not be necessary in the said warrant to fix any Time of deten- 
period for the detention of any girl committed to the refuge; ton im Refuge. 
but every girl so committed “aha be liable to be es 
detained for the purpose of learning some proper trade, or 
being taught some other means of earning her live lihood, 
for the Pentanion of industrious habits, for the period of a 
years, unless the Lieutenant-Governor shall sooner direct 


her discharge or the inspector shall make an order under 
section 20. "42 Weve, So) Salil, 


12. The Lieutenant-Governor in his discretion may at any Transfer ‘of 
time, and from time to time, order any girl confined in the said amen 
refuge, who is reported by the superintendent as incorrigible, Reformatory. 
to be transferred to the said female reformator y for anv pe riod 


not exceeding two months at any one time. 42 V.c. 39,s. 12 


13. Where the confinement of any gil in the refuge is Judge or 
directed under this Act, the Judge or Police Magistrate may eee 
either by his warrant authorize some female to convey the directions as 
said girl to the refuge, or he may give such directions as he. Poe 
considers advisable for the detention of the gil in some girlsin certain 
proper place of confinement until a female provincial bailiff, cs°* 
or other person lawfully authorized in that behalf, re ee 
the said girl’s delivery for the purpose of bemeg conveyed tothe 


refuge. 44 V. ¢. 32, 8. 3. 


¢ 


14. In case the Judge or Police Magistrate directs the Notice of 4 
girl’s detention under the next preceding section, he shall aie 
cause the superintendent of the refuge to be forthwith jntendent of 
notified of his action in the said matter: in case a female is Refuge. 
employed by the said Judge or Police Magistrate to convey 
the girl to the refuge, she shall be entitled to receive from the 
county or separate town or city the like fees and charges Fees. 
therefor as a constable would receive for similar services. 


44, V. ¢ 32,8. 4. 
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15. It shall be the duty of the superintendent from time to 
time to report to the Provincial Secretary, for submission to 
the Lieutenant-Governor, the cases of such girls as she is of 
opinion may with propriety be discharged from the refuge. 
AX VG. 39, 3. Ve 


16. In case an application ismade to any Court or Judge 
for the discharge from the refuge of any girl committed 
thereto under the provisions of section 7 of this Act, notwith- 
standing any irregularity in or insufficiency of the warrant 
or other proceedings, no order shall be made for such discharge 
in case the Court or Judge shall deem it for the benefit of the 
girl that she should remain in the refuge and it shall appear 
by the depositions taken before the committing Judge or 
Magistrate that she was liable to be committed to the refuge 
under the provisions of this Act. 42 V. ¢ 39, s. 14. 


1%. The committing magistrate shall deliver to the con- 
stable or other person having the execution of his warrant, the 
depositions taken by him, or a certified copy thereof, which 
depositions or copy shall be delivered by the constable or 
other person to the superintendent or officer receiving the 
prisoner into the refuge ; such copy shall be prima facie proof 
of the contents of the original depositions and shall be 
receivable in evidence upon any application for the discharge 
of any girl committed thereunder. 42 V.¢. 39, s. 15. 


18. The expenses of conveying to the said refuge any girl 
committed thereto shall be paid by the county, city, or separate 
town in which such gir] is committed. 42 V. ¢ 39,s. 16. 


19. The superintendent shall, upon the reception of any 
girl into the refuge, ascertain trom the girl and from 
the depositions the address of the parents, guardian, or 
other person with whom such girl has been living, and shall 
send by mail, registered, a notice that such girl has been com- 
initted to the said refuge. 42 V. ¢ 39, s. 17. 


20. In case any respectable and trustworthy person 
is willing to undertake the charge of any girl committed 
to the refuge, either this Act or any other Act of the 
Legislature of this Province, whether she be over or under 
the age of twelve years, as an apprentice to the trade or 
calling of such person or for the purpose of domestic ser- 
vice, the superintendent may, with the consent of the inspec- 
tor of prisons, bind the said girl to such person for any term 
not to extend beyond the girl’s attaining the age of eighteen 
years, and the inspector shall thereupon order that such girl 
shall be absolutely discharged, or discharged on probation, 
and she shall be discharged accordingly ; any wages reserved 
in any such indenture shall be payable to the girl or to some 
other person for her benefit. 49 V. ¢. 49, s. 1, part. 


REFORMATORY FOR BOYS. Chap. 241. DARICTS 
241—(1) The Judge of any County or District Court or any Re-committal 
Police Magistrate, or the inspector of prisons, may upon satis- oh Se 
factory proof that any girl, who was sentenced under the PLO- probation. 
visions of this Act or any other Act of the Legislature of this 
Province, and who has been discharged on probation, has viol- 
ated the conditions of her discharge, order such girl to be 
te-committed to the refuge, and thereupon she shall be 
detained therein under her original sentence, as if she had 
never been discharged. 


(2) The said proof may be by oral evidence, and each of the 
said officers is hereby authorized to administer an oath to any 
person requiring to give evidence under this section. 49 V. ¢. 
49, 8s. 1,-part ; 50 V. c. 8,. Sched. 


CHAPTER 241. 


An Act respecting the Ontario Reformatory for Boys. 


INTERPRETATION, 8. 1. POWERS AND DUTIES OF SUPERIN- 


NAME AND EXTENT OF REFORMATORY, 
ss. 2,3. 
OBJKCIS OF KEKMORMATORY, 8. 4. 
APPOINTMENT OF OFFICERS, 88, 5,6. 
Inspector, s. 7. 
Notice to Inspector, s. 8. 
REMOVAL TO REFORMATORY, ss. 9,10. 
Receipt to be given and taken for 
boy, s. 11. 
Powers of bailiff, s. 12. 
Warrant to person other than 
bailiff, s. 13. 
CONTRACTS TO BE MADE BY INSPEC- 
TOR, s. 14, 
POWERS AND buries or InspPEcTor, 
ss. 15-19. 


TENDENT, ss. 20-22. 

Books OF ACCOUNT TO REMAIN AT 
REFORMATORY, 8s. 23. 

OFFICERS : 

Bursar to give security, s. 24. 

Oaths, s 25. 

Interest in contracts, s. 26. 
CoMMITTAL TO REFORMATORY, s. 27. 
TIME OF CONFINEMENT, 8. 28. 
DETENTION IN GAOL OF BOY CoMMIT- 

TED TO REFORMATORY, ss. 29,30. 
MITIGATION OF SENTENCE, ss. 31,32. 
APPRENTICING BOYS, 8. 33. 
DiscHARGs, ss. 34,35. 


KR MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :-— 


1. The word “county,” whenever it occurs in this Act, shall Interpreta- 
include any union of counties for judicial purposes, and every "on. 


judicial or territorial district now existing or that may be here- 
after formed out of any portion of the unorganized territory in 
this Province; the word “sentence,” unless where the context re- 
quires a different meaning, shall include any order made by 
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lawful authority for the continement of any boy in the refor- 
matory hereinafter mentioned, and the word “ sentenced,” shall 
include the making of-such order. 43 V. ¢. 34,8. 1. 


2. The institution established at Penetanguishenc, and 
known as‘the reformatory prison, is hereby continued, and 


‘shall hereafter be designated the “ Ontario Reformatory for: 


Boys.” 43 V.c. 34,5, 2. 

3. The said Ontario reformatory for boys shall be held to 
include all the lands and buildings now attached and belong- 
ing to the reformatory, including the lands acquired from 
the Ordnance Department, and known as “ the redoubts,” and 
whatever land may hereafter be purchased or acquired for the 
purposes of the reformatory, and whatever buildings may 
hereafter be erected upon any of the said lands. 43 V. ¢. 34,8. 5. 

4. The reformatory shall have for its objects the cus- 
tody and detention, with a view to their education, industrial 
training, and moral reclamation, of such boys as shall be law- 
fully sentenced to confinement therem. 43 V.¢. 34, s. 4. 


5. The Lieutenant-Governor may from time to time appoint 
for the reformatory a superintendent, a deputy-superin- 
tendent, a bursar, a storekeeper and steward, two or more 
schoolmasters, a surgeon, and such trade-instructors, overseers, 
and other officers and servants as the efficient management of 
the said reformatory may require; and may fix and deter- 
mine their respective salaries. 45 V. ¢. 34.8. 5. 


6. No person shall be deemed legally qualified to be a school- 
master in the reformatory who does not at the time of 
his appointment, and during his tenancy of the office, hold a 
first or second-class certificate of qualification as public school 
teacher in this Province. 43 V. c 34, s. 6. 


%. The inspector of prisons and public charities shall, by 
virtue of his office, he the imspector of the reformatory. 


AB VY. .G. 340 s. f. 


8. Whenever a boy is sentenced to continement in the said 
reformatory, the sheriff or other officer having the lawful cus- 
tody of such boy, shall forthwith notify the imspector of 
such sentence, and shall at the same time send to the 
inspector a copy of the sentence of such boy, taken from the 
minutes of the Court before which such boy was tried, and 
certified by a Judge, or the clerk, or acting clerk of such Court, 
or in case the boy is held in custody under the order or war- 
rant of a Judge, Justice of the Peace, or other Magistrate, a 
copy, certified by such sheriff or other officer, of the said order 
or warrant, together with a return in accordance with the 
schedule to this Act, properly filled up. 48 V. ¢. 34,8. 8. 
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9. The inspector may thereupon issue his warrant in Warrant of 
duplicate under his official seal, to a provincial bailiff requiring *e™°v*! 
the bailiff to take the boy into his custody, and the 
sheriff or other officer having the lawful custody of such boy, 
shall when required so to do, upon production of one of the 
duplicates of the warrant, deliver up the said boy to the bailiff, 
and in case the sheriff or other officer holds a warrant or order 
for the confinement of sueh boy im the reformatory, he shall 
also deliver the original warrant or order with the boy to the 
bailiff, in order that he may deliver the same to the super- 
intendent of the reformatory. 43 V. ¢. 34,8. 9. 


10. The bailiff may take into his custody, for the purpose Authority for 
of removal to the said reformatory, any boy sentenced to the ™™°vl 
reformatory, without any further authority than the said war- 
rant of the inspector, and either the said certified copy of the 
sentence or the said original warrant or order. 43 V. ¢. 34,8. 10, 


414. The bailiff shall give one of the duplicates of the war- Receipt to be 

. : e ee C7612 : .. given and 

rant and a receipt for such boy to the sheriff. gaoler, super- fien by 

intendent, or other officer having the custody of such boy, bailiff. 

and shall thereupon, with all convenient speed, convey and 

deliver up such boy, with the certified copy of the sentence, 

or warrant or order, into the custody of the superintendent of 

the reformatory, or the warden or keeper of the said place 

to which such boy may be lawfully removed, and the super- 

intendent, warden, or keeper shall give a receipt in writing for 

every boy so received into his custody to the bailiff as his 

discharge ; and such boy shall be kept in custody in the reform- 

atory, or other lawful place to which he has been so removed, 

until the termination of his sentence, or until his pardon, 

release, or discharge by law or until he be removed therefrom 

under competent authority. 43 V. ¢. 34,5. 11. 


12. The bailiff may secure and convey such boy through Powers of 
any county through which he may have to pass; and until P# 
such boy shall have been delivered to the superintendent of 
the reformatory, or to the warden or keeper of any place 
to which. such boy may lawfully be removed from the reforma- 
tory, the bailiff shall have, in every part of this Province 
through which it may be necessary to convey such boy, 
the same power and authority over and with regard to such 
boy, and to command the assistance of amy person to prevent 
his escape, and to recapture him in case of his escape, as the 
sheriff of the county in which he was convicted would himself 
have in conveying him from one part to another of that county. 

43 V.c¢. 34,8) 12. 


15. The imspector may, whenever it is more convenient so Warrant may 


: “¢ iS warr a ; ‘ . be directed to 
to do, address his warrant for the removal of any boy to or sheen 


from the reformatory (whose removal is by law required bailiff. 
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or authorized) to any fit and proper officer or person other than 
the bailiff, and such officer and person shall thereupon, as 
to every such boy and for his removal or to prevent his escape 
or for his recapture, possess all the rights and authority which 
a provincial bailiff would have had if such warrant had been 
addressed to him, and shall perform the like duties. 45 V. ¢. 
34, s. 18. 


14. All dealings and transactions on account of the reforma- 
tory, and all contracts for goods, wares, or merchandise 
necessary for'maintaining and carrying on the industrial opera- 
tions of the said institution, or for the sale of ‘goods prepared 
or manufactured therein, or for the hire, labour or employment 
of any boy therein confined, either within or without the 
limits of the reformatory, shall be entered into and carried 
out in the corporate name of the inspector on behalf of Her 
Majesty. 43 V.c. 34,5. 14. 


15. The inspector shall make rules and regulations for 
the management, interior economy and discipline of the 
reformatory, and for fixing and prescribing the duties and 
conduct of the superintendent and every other officer and 
servant employed therein, and for the clothing, maintenance, 
education, employment, industrial instruction, classification, 
discipline, correction, punishment, reward, and general over- 
sight and care of all boys sent to the reformatory, and may 
repeal and amend the same from time to time; but no such 
rule or regulation, repeal or amendment shall have any effect 
unless and until it is first approved of by the Lieutenant-Gov- 
ernor in Council. 43 V. c 34,5. 15. 


16. The inspector shall have power summarily to suspend 
any of the officers or servants of the reformatory for miscon- 
duct, until the circumstances of the case (of which the Lieuten- 
ant-Governor shall be at once notified) have been decided upon 
by the Lieutenant-Governor in Council, and the inspector may, 
until such decision shall have been notified to him, cause any 
officer or servant so suspended to be removed béyond the pre- 
cinets of the reformatory ; and it shall be the duty of the 
said inspector to recommend the removal of any officer or 
servant whom he finds incapable, inefficient, or negligent in the 
execution of his duty, or whose presence in the reformatory he 
may deem injurious to the interests thereof ; and the pay of 
every officer or servant so suspended shall cease’ during the 
period of such suspension. 45 V. ¢. 34, s. 16. 


1%. The inspector may impose upon any officer or servant 
of the reformatory, for any act of negligence, carelessness, 
or insubordination by him committed, a fine of reasonable 
amount, not exceeding one month’s pay of the officer or ser- 
vant, as the inspector may think fit. 43 V. ¢. 34, s. 17. 
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18. The inspector shall have power at all times to enter 
into the reformatory, and have access to every part thereof, 
and to examine all papers, documents, vouchers, records, 
books, and other things belonging thereto ; and to investigate 
the conduct of any officer or servant employed in or about the 
reformatory, or of any person found within the precincts 
thereof, and may summon any person before him by order under 
his hand, and examine such person under oath touching any 
matter relating to any breach of the rules of the refor natory, 
or any matter affecting the interests of the institution, and may 
by the same or like order compel the production of books 
papers, and writings before him ; and any person, having been 
duly served with a copy of such order, who shall neglect or 
refuse to appear at the time and place specified therein, or shall 
refuse to give evidence, or to produce the books, papers, or 
writings demanded of him, may, by virtue of a warrant 
under the hand of the inspector in that behalf, be taken 
into custody, and-imprisoned in the common gaol as for con- 
tempt of Court, for a period not exceeding fourteen days. 43 
V.c. 34, s. 18. 


19. It shall also be the duty of the inspector to audit the 
accounts of the bursar of the reformatory, to inquire into 
all money transactions when requisite, and to demand and 
obtain a statement of all cash transactions of the reformatory 
every month. 43 V. c. 34,9. 19. 


20. The superintendent of the reformatory shall reside 
in a house to be provided for him within the grounds of the 
reformatory, and shall be the chief executive officer of the 
same, under the direction of the inspector, and as such shall 
have the entire execution, control, and managemerit of all its 
affairs, other than those under the control and management 
of the bursar, subject to the rules and regulations made by 
the inspector as aforesaid, and he shall be held responsible for 
the faithful and efficient administration of the offices of every 
department of the institution. 43 V. ¢. 34, s. 20. 


21. The superintendent shall receive into the reformatory 
every boy legally certified to him as sentenced to confine- 
¥: ° oS . . ee a0 © Dey = 
ment therein, and shall there detain him, subject to all the 
rules, regulations, and discipline thereof, until the time to which 
he has been sentenced shall be completed, or until he shall be 
otherwise lawfully discharged. 43 V. ¢ 34, s. 21. 


2%. The superintendent shall, upon the reception of any boy 
into the reformatory, ascertain the address of the parents, 
guardian, or other person with whom such boy has been living, 
and shall send by mail, registered, a notice that such boy has 
been committed to the reformatory. 43 V. ¢. 34, s. 22. 
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23. All books of account, bills, registers, returns, receipts, 
bills of parcels, and vouchers, and all other books, papers, and 
documents of every kind relating to the affairs of the reforma- 
tory, shall be considered the property of Her Majesty and 
shall remain in the reformatory ; and the superintendent of 
the reformatory shall preserve therein at least one copy of all 
official reports made to the Legislature respecting the same, for 
which purpose, and for the purpose of enabling him to distri- 
bute such official reports in exchange for like documents from 
other similar institutions elsewhere, he shall be furnished by the 
Clerk of the Legislative Assembly, on application, with fifty 
copies of such reports as printed by the said Legislative 
Assembly. 43 V. c. 34,8. 23. 


24. Every bursar, and every storekeeper and steward of 
the reformatory, shall severally execute to Her Majesty a 
bond, with the security of some guarantee company In good 
standing in this Province, conditioned for the faithful perform- 
ance of the duties of their respective offices according to law, 
in the respective sums following, that is to say: the bursar in 
$3,000, and the storekeeper and steward in $1,000, which bond 
shall be filed in the office of the Provincial Secretary and 
Registrar. 43 V. ¢. 34,8. 24. 

R \ 

25. Every superintendent, officer, and servant employed 
permanently in the said reformatory, shall severally take and 
subscribe in a book to be kept for that purpose by the bursar 
at his office, the oath of allegiance to Her Majesty, and the fol- 
lowing oath of office, viz. :— 


“1, (A. B.) do promise and swear (or affirm) that I will faithfully, dili- 
gently, and justly perform the duties of in the Ontario 
Reformatory for Boys to the best of my ability, and that I will carefully 
observe and carry out all the rules and regulations of the said Reformatory, 
so help me God :” ; 


Which oath may be administered by the inspector, or by a 
Justice of the Peace, and in the case of any of the said officers 
or servants other than the superintendent, by the superintend- 
Cniwes VaG ot, Ss) 20. 

26 No inspector, superintendent, or other officer or servant 
employed in the reformatory, shall, either in his own name, 
or in the name of or in connection with any other person, 
provide, furnish, or supply any materials, goods, or provisions, 
for the use of the reformatory, or be concerned, directly or 
indirectly, in furnishing or supplying the same, or in any con- 
tract relating thereto, under a penalty of $1,000, with full costs 
of suit, to any person who sues for the same in any Court of 
competent jurisdiction in this Province, one-half of the penalty 
to belong to the person suing for the same, and the other half 
to Her Majesty for the public services of this Province. 43 V. 
ce, 34, s. 26. 
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2'¢. Upon complaint and due proof made to the J udge of any Boys may be 
County or District Court orto any Police Magistrate, by a parent oe 
or guardian of any boy between the ages of ten and thirteen proof that they 
years, that by reason of incorrigible or vicious conduct, such Plot tone 
boy is beyond the control of such parent or guardian, and that gs to be be. 
a due regard for the material and moral welfare of such child yond control. 
manifestly requires that he should be committed to the reforma- 
tory, the Judge or Police Magistrate may order such boy to 
be confined in the reformatory for an undefined period not to 


exceed five years. 43 V. c. 34s. 27: 50 V.c. 8. sched. 
v 2 ? 


28. Any Court, Judge, Police or Stipendiary Magistrate, or Time of con- 
Justice of the Peace, who, under and by virtue of any Act of ee 
the Legislature of this Province, has, or shall have, power to - is 
sentence any boy to be confined in the reformatory for any 
stated period, may sentence such boy to be confined there- 
in for an undefined period ; and such boy shall thereupon be 
detained in the retormatory until he be reformed or other- 
wise fit to be apprenticed or bound out, or be probationally or 
permanently discharged, as hereinafter provided : Provided that 
such boy shall not be detained for a longer time than the Proviso. 
maximum term of confinement for which he might have been 
sentenced for the offence of which he was convicted : and that 
no boy shall be sentenced under this section who cannot be im- 
prisoned for two years or over. 43 V. ¢. 34, s. 28. 


#9. In case a boy is sentenced to confinement in the Warrant for 
reformatory, a copy of the sentence of the Court duly certified pene 
as aforesaid, or the warrant or order of the J udge, Justice of the sons sentenced 
Peace, or other Magistrate by whom the boy is sentenced, shall pe 
be a_ sufficient authority to the sheriff, constable, or other 
officer who may be directed so to do (which direction may be 
verbal) to convey such boy to the common gacl of the county 
where such sentence is pronounced, and for the gaoler of such 
gaol to receive and detain the said boy until the provincial 
bailiff or other person entrusted with the warrant of the in- 
spector shall require the delivery of such boy for removal to 
the reformatory. 43 V. ¢. 34, s. 29. 


20. In case a boy, sentenced under any Act of the Legis- Detention in 
lature of Ontario to be confined in the reformatory, is in such ee 
a weak state of health that he cannot safely or conveniently or convenient- 
be removed to the reformatory, he may be detained in the ly be removed. 
common gaol or other place of confinement in which he may 
be, until he is sufficiently recovered to be safely and conveni- 
ently removed to the reformatory ; but any time during which 
such boy is so detained shall be reckoned in computing the 
time served by such boy in the reformatory. 43 V. ¢. 34,s. 30. 


31. In order to encourage good behaviour and industry Record to be 
among the boys in the said reformatory, and with a view 


kept with a 
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term for which he was sentenced to the said reformatory, it 
shall be lawful for the inspector to make rules so that a correct 
record of the conduct of every boy may be made under the 
mark system. 43 V. c. 34,s. 31. 

‘ 

32. When under the rules in that behalf, a boy shall 
have obtained the requisite number of good marks, based upon 
good conduct, proficiency in school and industrious habits, and 
shall in addition thereto have given satisfactory evidence of 
being reformed, it shall be the duty of the superintendent to 
transmit to the inspector a certificate to that effect, and also 
the separate certificates to a like effect or with such variations 
as their respective opinions may render necessary, of the 
minister or other person who has given religious instruction to 
such boy, of the schoolmaster who has given him secular instrue- 
tion and of the trade instructors, if any, whom he has been 
under; whereupon, the inspector, if he considers it requisite, 
shall make further enquiry into the facts, and having satisfied 
himself that the boy has earned his discharge shall forthwith 
transmit the certificates and other papers to the Attorney- 
General of the Province, with a recommendation that action be 
taken to have the remaining portion of the sentence of such boy 
remitted, or to have such boy discharged on probation for a 
stated period: Provided that no action shall be taken under 
this section in respect of any boy who has not been at least one 
year in the reformatory: Provided also that the Judge of 
any County Court or any Police Magistrate may, upon satistac- 
tory proof that any boy who was sentenced under the provisions 
of an Act of the Legislature of Ontario and who has been dis- 
charged on probation, has violated the conditions of his dis- 
charge, order such boy to be recommitted to the reformatory, 
there to be confined for the residue of the term for which 
he was originally sentenced. 45 V. ¢. 34, s. 32. 


33. In case any respectable and trustworthy person is will- 
ing to undertake the charge of any boy committed to the 
reformatory, when such boy is over the age of twelve years, 
as an apprentice to the trade or calling of such person, or for 
the purpose of domestic service, and such boy is confined in the 
reformatory by virtue of a sentence pronounced under the 
authority of any statute of this Province, the superintendent 
may, with the consent and in the name of the inspector, 
bind the said boy to such person for any term not to extend 
beyond a period of five years from the commencement of his 
imprisonment, without his consent, and the imspector shal] 
thereupon order that such boy shall be discharged from the 
said reformatory, and he shall be discharged accordingly : 
Provided that any wages reserved in any indenture of 
apprenticeship made under this section shall be payable to 
the said boy or to some other person for his benefit. 43 
V.c. 34, 8. 33. 
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34. Whenever the time of any boy’s sentence in the Foye not i ke 
reformatory, under any law within the legislative jurisdiction Sad a 
of this Province, shall expire on a Sunday, he shall be dis- 
charged on the previous Saturday, unless he desires to remain 
until the Monday following. 43 V. ¢. 34, s. 34. 


35. No boy shall be discharged from the reformatory at Boys not to be 
the termination of his sentence, if then labouring under any Haber « 
contagious or infectious disease, or under any acute or danger- der certam 
ous illness, but he shall be permitted to remain in the reform- “8°38 
atory until he recovers from such disease or illness: Provided Proviso. 
that any boy remaining in the reformatory from any such 
cause shall be under the same discipline and control as if his 
sentence were still unexpired. 43 V. ¢. 34, 8. 35. 


SCHEDULE. 
(Section 8.) 
ONTARIO REFORMATORY FOR BOYS. 


RETURN MADE UNDER R. S. 0., CAP. 241, SEC. 8, OF; BOY IN. GAOL 
LIABLE TO TRANSFER TO THE REFORMATORY. 


(4a A separate return to be made with each boy). 


. Name in full. 
Age. 
. From what court sentenced. 
. Date of sentence. 
. Period and nature of sentence. 
. Place of residence. 
. Place of birth. 4 
. Name and post-oflice address of parents, guardian or other person 
with whom boy has been living. 
9. Trade, occupation or calling of boy, if any. 
10. Temperate or intemperate. 
11. If married, state the fact. 
12. Religious denomination. 
15. Degree of education. 
14. Offence. 
is. Fine, if any. 
16. Gaoler’s opinion as to physical and mental condition of boy, and his 
fitness to perform ordinary work. 


OMT Om WN 


(Signature of Sheriff.) 
(Date of return.) 
43 V.c. 34, Sched. A. 


2586 


Appointment 
of bailiffs. 


Warrant for 
yal, 


Powers of 
batlifts. 


Bailiffs to 


give and take 


receipts for 
persons in 
their charge. 


Chap. 242. REMOVAL OF PRISONERS. Sec. 1. 


CHAPTER 242. 


An Act respecting the removal of persons from County 
Gaols to Provincial Institutions. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Provinee of Ontario, 
enacts as follows :— 


1. The Lieutenant-Governor may appoint a bailiff or bailiffs’ 
male or female, who shall be designated and known as provin- 
cial bailiffs, and who shall be employed for the purpose of con- 
veying any person from time to time confined in any of the 
common gaols of the Province or other place of custody, and 
liable to be thence lawfully removed to any asylum or other 
institution for the insane in this Province, or to the Reformatory 
for Boys, or to the Andrew Mercer Ontario Reformatory for 
Females, or to the Industrial Refuge for Girls, and also in the 
performance of such other duties as may be assigned to him, 
her, or them by the Inspector of Prisons and Public Charities. 
AS’ V..6.30,'8. 1h 


2. Any bailiff so appointed may convey any person from 
the gaol or other place of custody to such one of the provincial 
institutions in the preceding section mentioned in which such 
person is lawfully directed to be confined, without any further 
authority than the warrant of the inspector of prisons and 
public charities under his official seal and in duplicate, and such 
person shall be received into such provincial institution and 
there detained subject to the rules, regulations and discipline 
thereof until legally entitled to be discharged therefrom. 43 V. 
CaBpoe ee 


3. The bailiff, in the conveyance of such person as afore- 
said to any of the provincial institutions hereinbefore men- 
tioned, may secure and convey him through any county 
or district through which such bailiff may have to pass, 
and until such person has been delivered to and placed in such 
provincial institution, such bailiff shall have, in every part of 
this Province, the same power and authority over and with 
regard to such person, and to command the assistance of any 
person to prevent his escape, and in recapturing him in case 
of an eseape, as the sheriff of the county in which he was 
convicted or confined would himself have in conveying him 
from one part to another of that county. 43 V.¢. 35,s. 3. 


4. The bailiff shall give one of the duplicates of the warrant 
and a receipt to the sheriff or gaoler for every person so liable 
to be removed from the gaol or other place of custody, and shall 
thereupon with all convenient speed convey and deliver up such 
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person with the other duplicate of the warrant to the superin- 
tendent or other official head of such provincial institution, who 
shall give his receipt in writing for every such person so re- 
ceived by him to such bailiff, as evidence of his discharge of 
duty, and every such person shall be kept in such provincial 
institution until legally discharged, or removed under com- 
petent authority. 43 V.c. 35,s. 4 


5. The county or other municipality, in which the gaol or Payment by 
other place of custody is located and from which such person Pumas’ 
may be removed by such bailiff as aforesaid, shall be liable to ~ 
pay to the Treasurer of the Province, on demand, the expenses 
incurred in the removal and conveyance, as aforesaid, of 
each person, together with sixty per centum added thereto 
toward the salary or other remuneration of such bailiff: Pro- Proviso. 
vided always that when gaols are maintained jointly by cities 
and counties, or in case of towns separated from counties, the 
county shall be held to be the municipality in which the gaol 
is located, and the cities or towns shall pay their just pro- 
portion of such salaries and expenses, and if not mutually 
agreed upon, the same shall be determined by arbitration as Rev. Stat. o. 
provided by The Municipal Act. 43 V. ¢. 35,8. 5. tee 


CHAPTER 2438. 


An Act respecting the use of Spirituous Liquors in 
Gaols and Prisons. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. No license shall be granted for retailing spirituous liquors No license to 
within any gaol or prison ; and if any gaoler, keeper or officer te ae 
of any gaol or prison, sells, lends, uses or gives away, OF tuous liquors 
knowingly permits or suffers any spirituous liquors or strong Within eacls. 
waters to be sold, used, lent or given away in such gaol or 
prison, or to be brought into the same, other than such spiritu- 
ous liquors or strong waters as may be prescribed by or given 
by the prescription and direction of a legally qualified medical 
practitioner, such gaoler, keeper or other officer shall, for every Penalty 
such offence, forfeit the sum of $80, one moiety thereof to Her 
Majesty, for the public uses of the Province, and the other 
moiety, with full costs of suit, to the person who sues for the 
same in any oF Her Majesty’s Courts of Record in Ontario; and 
in case any gaoler or other officer, having been so convicted | 
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offends again in like manner, and is thereof a second time con- 
vieted, such second offence shall be a forfeiture of his office 
Re ShOn line 2a ae 


2. If any person gives, conveys or supplies to any prisoner 
confined in any common gaol or house of correction, any rum, 
brandy, whiskey, or other spirituous liquors, contrary to the 
rules and regulations from time to time established by law, 
such offender, being duly convicted thereof before two Justices 
of the Peace, shall be fined a sun not exceeding 420. R. 8. O. 
LS Tne 219; Bh: 


CHAPTER 244. 


An Act to provide for employing Prisoners without the 
walls of Common Gaols. 


| ER MAJESTY by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The Lieutenant-Governor in Council may, from time -to 
time, direct or authorize the employment upon any work or 
duty, the nature of which is specified in the Order in Council, 
beyond the limits of any common gaol, of any prisoner who is 
sentenced to be imprisoned with hard labour in such gaol under 
the authority of any Statute of Ontario, or for the breach of 
the by-laws of any municipal corporation in this Province. 
48 Vie. 52, s. 1. 


2. Every such prisoner shall, during such employment, be 
subject to all the rules, regulations and discipline of the gaol so 
far as applicable, and to any regulations made by the Lieu- 
tenant-Governor in Council under section 8 of chapter 138 
of the Revised Statutes of Canada or any Act thereby con- 
solidated, for preventing escapes and preserving discipline. 
41 °V. e245. 2. 


3. No such prisoner shall be so employed, save under the 
strictest care and supervision of officers appointed to that duty. 
41 V.c. 24, s. 3. 


4. Every street, highway or public thoroughfare of any 
kind along or across which prisoners may pass in going to or 
returning from their work, and every place where they may be 
employed under this Act, shall, while so used, be considered as 
a portion of the gaol for the purposes of this Act so far as the 
legislative authority of this Province extends in this behalf. 
41 Vic. 24,8. 4 
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5. An account shall be kept of the amount earned by the Application of 
labour of prisoners imprisoned in any common gaol, and such sticede 
amount shall be divided between the Province and the county 
in proportion to the amount contributed by them respectively 
towards the care and maintenance of the said prisoners: the 
division shall be made by such officer, or other person or per- 
sons, and at such times as the Lieutenant-Governor in Council 
shall direct. 41 V. ¢ 24, s. 5. 


6. In the case of a county in which a city or separated town Application of 
is situate, the share of such earnings which the said city or town pee kes 
shall be entitled to receive from the county shall, in case the and city or 
councils are unable to agree with respect thereto, be determind *¥™* 
annually by arbitration, according to the provisions of The poy stat. 
Municipal Act. 41 V. ¢. 24, 8. 6. 184, 


CHAPTER 245. 


An Act Respecting Lunatic Asylums and the Custody 
of Insane Persons. 


INTERPRETATION, 8. 1. | EXPENSES OF INQUIRIES AND CONVEY- 
ASYLUMS VESTED IN THE CROWN, s. ANCE TO ASYLUM, s. 37. 
a EscarE AND RE-COMMITTAL, ss. 38- 
DESIGNATION OF ASYLUMS, s. 3. 41. 
OFFICERS, ss. 4-6. MAINTENANCE OF LUNATICS, ss. 42- 
ADMISSIONS TO ASYLUM, ss. 7-9. 48. 
REMOVAL OF PATIENT NOT TO AF- | Pownrs or INSPECTOR : 
FECT AGREEMENT FOR MAINTEN- To sue for maintenance, s. 47. 
ANCE, s. 10. To take control of property, ss. 
DESTITUTE INSANE, 8. 11. 48-52. 
COMMITTAL OF DANGEROUS LUNATICS, | To act as Committee, ss. 53-57. 
ss. 12-25. | Liability to account, s. 58. 
Inquiry as to property, etc., of Disputes how settled, s. 59. 


lunatic, ss. 19-24. Costs of Inspector, s. 60. 
REMOVAL OF PRISONERS FROM GAoL| Moneys in Court payable to in- 


TO ASYLUM, 8. 26. spector, s. 61. 
Inquiry and examination, ss, 27- Power to make special orders as 
29. to comfort of lunatic. s. 62. 
DiscHarce, ss. 30-32. | Power as to property of insane 


REMOVAL TO ASYLUM, ss. 33-35. persons detained in gaol, ss. 65- 
REMOVAL TO COUNTRY FROM WHICH | 65. 
PERSON CAME, 8. 36. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 
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1. Where the words following occur in this Act, or in the 
schedules thereto, they shall be construed in the manner herein- 
after mentioned unless a contrary intention appears ; 


1. “Inspector” shall mean the inspector of prisons and 
public charities, appointed under The Prison and Asylwin In- 
spection Act. 


2. “ Lunatic” shall mean any insane person, whether found 
so by inquisition or not. 


3 “Father” shall include any husband of the lunatic’s 
mother, and “mother” shall include any wife of the lunatic’s 
father ; provided, in either case, that the birth of such lunatie 
was legitimate. R.S. O. 1877, c. 220, s. 1. 

’ 

2. The asylums for the insane at Toronto, London, Kingston, 
Hamilton and Orillia, and any other public asylum estab- 
lished or acquired under any grant from the Legislature of this 
Province, for the custody and treatment of insane persons, and 
all the property and effects, real and personal belonging there- 
to, shall be vested in the Crown. R.S. O. 1877, ¢. 220, ss. 2, 4 


3. Such asylums shall be called “The Asylum for the In- 
sane, Toronto,” or “The Asylum for the Insane, London,” or 
elsewhere, according to the fact. R.S. O. 1877, ¢. 220, s. 3. 


OFFICERS, 


4. The Licutenant-Governor may from time to time appoint 
in each asylum a medical superintendent, who shall— 


1. Direct and control the medical and moral treatment of 
the patients ; 


2. Hire and discharge from time to time the attendants and 
servants ; 


3. Watch over the internal management, and maintain the 
discipline and due observance of the by-laws of the institu- 
tion ; 


4, Report the condition thereof to the inspector of prisons 
and public charities at each visit ; 


5. Annually report to the inspector upon the affairs of the 
institution, with such suggestions as may in his opinion tend 
to the improvement of the asylum. R. 8. O. 1877, ¢. 220,s. 5 


5. The financial business and affairs of each of the said 
asylums shall be conducted by an officer to be appointed from 
time to time by the Lieutenant-Governor, to be called “The 
Bursar,” who shal]l— 

1. Report the state of the income and expenditure of the 
asylum to the inspector quarterly, and to the medical superin- 
tendent monthly ; 
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2. Perform such other duties as may be assigned to him 
under any rules or regulations in force respecting such asylum, 
and in accordance with the direction of the inspector. R.S. O. 
1877, c. 220, s. 6. 


6. The salaries of the medical superintendent and bur- Salary of Su- 
sar, shall be such amounts as may be appropriated by the ee 
Legislature therefor. R. S. O. 1877, ¢. 220, s.7; 41 V.c. 2,5. 39. 

Sched. B. 


ADMISSIONS. 


%. No person shall be admitted into any of the said asylums No admission 
ee Pane nee é eal Or z a ae .\) Without order 
as a lunatic (except upon an order of the Lieutenant-Governor) of Tiewtentate 
without the certificates (Form A) of two medical practitioners, Governor or 
each attested by the signatures of two subscribing witnesses, cortieates of 
and bearing date within three months of the time of such 


admission. R. 8. O. 1877, c¢. 220, s. 8; 45 V.c¢. 32,8. 3. 


8. Every such certificate’ shall state that the medical prac- Contents of 
titioner signing the same personally examined the patient °™""™ 
separately from any other medical practitioner, and after 
due inquiry into all necessary facts relating to the case of the 
patient, found him to be insane; and the medical practitioner 
so certifying shall also, in the certificate, specify the facts 
upon which he has formed his opinion that the person to whom 
the certificate relates is insane, and he shall therein distin- 
guish the facts observed by himself from facts communicated 
to him by others. R. 8. O. 1877, c. 220, s. 9. 


_ 9. The certificate shall be a sufficient authority to any Eftect of certi- 
person to convey the lunatic to any of the said asylums, and to ners es 
the authorities thereof to detain him therein, or to the authori- detain. © 
ties of any other asylum to which the lunatic may have been 
or may be removed by the order of the inspector of prisons 
and public charities to detain him in such asylum as long as 


he continues to be insane. R. S. O. 1877, ¢ 220, s. 10. 


10. Where any obligation or agreement has been or may be Agreements 
entered into with the bursar of an asylum, or with Her Majesty, eae 
to secure the payment of the charges for the maintenance of tients to con- 
any patient in an asylum, or to secure the payment of part Hee 
thereof, such obligation and agreement shall be and continue ing a removal 
in force and binding, and the parties thereto shall be and con- Be Ee 
tinue liable for the maintenance or partial maintenance of the ~~ 
patient, so long as he is maintained in a provincial asylum, 
notwithstanding his removal to an asylum different from that 
named in the obligation or agreement: but where the obliga- 
tion or agreement is for a limited period of time, nothing herein 
contained shall be construed to extend the hability beyond 
the period limited. R. 8S. O. 1877, c. 220, s. 11. 
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11.—(1) In any municipality within the Province of Ontario, 
where an insane person is in destitute circumstances, and is a 
fit subject for asylum treatment, application may be made to 
the head of the municipality for an examination to be made 
and certificates given, in accordance with sections 7, 8 and 9, 
of this Act, and the head of the municipality, if satisfied that 
the insane person is in destitute circumstances, shall, imme- 
diately after receiving the application, notify two medical 
practitioners to make the required examination. 45 V 
71, SIL 


(2) The council of the municipality shall pay the medical 
practitioners for the examination and certificate a sum not 
exceeding $5 each, and twenty cents for each mile necessarily 
travelled, and shall also pay the necessary expenses incurred in 
conveying such insane person or persons to one of the pro- 
vincial lunatic asylums; said sum to be reimbursed to the 
municipality by the county, where the municipality is a part 
of the county. 45 V. c. 32,5. 2. 


COMMITTAL OF DANGEROUS LUNATICS. 


12. Where an information is laid before any of Her Majesty's 
Justices of the Peace for any territorial division that any 
person, being within the limits of the jurisdiction of such 
Justice, is, or is suspected and believed by the person laying 
the information to be insane and dangerous to be at large, and 
has exhibited a purpose of committing some crime for which, 
if committed, such person would be liable to be indicted, such 
Justice may issue his warrant to apprehend such person and 
to cause him to be brought before such Justice or any other 
Justice for the same territorial division. R. 8S. O. 1877) ¢. 220. 
S12. 


13. Every such warrant (Form B) shall be under the hand 
and seal of the Justice issuing the same, and may be directed to 
all or any of the constables or other peace officers of the terri- 
torial division within which the Justice issuing the same has 
jurisdiction, and shall name or otherwise describe the person 
against whom the information has been laid; and shall state 
that information has been laid on oath that such person is in- 
sane and dangerous to be at large; and the warrant shall order 
the person or persons to whom it is directed to apprehend the 
person against whom the information has been laid and to 
bring him before the Justice issuing the warrant, or before 
some other Justice of the Peace for the territorial division, in 
order that inquiry may be made respecting the sanity of such 
person, and that he may be further dealt with according to law. 


BR, 8. OJ 1877, €. 220, 8, 18. 


14. Where the person alleged to be insane has been appre- 
hended under the warrant, he shall be brought before the same 
Justice of the Peace, or some other Justice for the same terri 
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torial division,and the Justice may thereupon by his warrant 

(form C) commit the said alleged insane person to the common 

gaol or other prison, or if the Justice thinks fit, to the custody 

of the constable or other person who apprehended him, or to 

such other safe custody as the Justice deems fit ; and he shall in Warrant of 
such case order the person apprehended to be brought up at a committal. 
certain time or place before the Justice of which order the in- 
formant shall have due notice; or the Justice may, if he con- 

siders fitting, proceed forthwith to hear the matter as in the 

next section directed; but no committal under this section 

shall be for a longer period than three days. R. S. O. 1877, 

e. 220, s. 14. 


15. Upon the day so appointed the said Justice shal] Hearing of 
evidence ; in- 

proceed to hear such evidence under oath as may be ad- quiry among 
duced with reference to the alleged insanity of the prisoner, friends, ete. 
and shall then or previously direct inquiry to be made as to 
the friends and relatives of the prisoner in order that the evi- 
dence of some person or persons who is or are acquainted with 
the family and previous habits of the prisoner may be had be- 
fore the committal of the prisoner to custody as an insane per- 
son is directed. R. 8. O. 1877, c. 220, s. 15. 


16. The Justice may from time to time adjourn the inquiry, paoniiens 
. : Me STA . . : . 5 of inquiry, 
and again commit for safe custody until proper inquiry is made ° "7" 
as herein directed. R.S. O. 1877, c. 220, s. 16. 


1%. If after reasonable inquiry has been made by the Jus- Committal on 
tice he is satisfied that the prisoner is insane and dangerous to een ae: 
be at large, the Justice shall commit (Form D) the prisoner to 
the common gaol of the territorial division, there to remain 
until the pleasure of the Lieutenant-Governor is known, or until 


the prisoner is discharged by law. R.S. O. 1877, c. 220, s. 17. 


18. In case it appears to the Justice that the prisoner is Discharge as 
° . $ : not Insane, 
not Insane, or is not dangerous to be at large, then the Justice 
shall forthwith discharge such person. R. 8. O. 1877, c. 220, 
Se AUS 


19. If the Justice is satistied that the person so appre- Inquiry as to 
hended as aforesaid is insane and dangerous to be at large it ee 
shall also be the duty of the Justice to make inquiry whether 
the prisoner is possessed of any and of what property, and where . 
the same is situated, and also as to the number of persons (if 
any) who are dependent for support upon the prisoner, so that 
it may be ascertained whether the prisoner should be sustained 
as an insane pauper or not. R.S. 0.1877, ¢. 220, s. 19. 


20. It shall also be the duty of the Justice upon the ex- Justice to in- 
: z : : S aes : uire as to 
amination of the witnesses in respect to such alleged insanity, Mitton in 


and the danger of permitting the person apprehended to be at schedule 2. 
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large, to elicit as far as such Justice may be able, all information 
in respect to the matters set out in Schedule No. 2 to this Act. 
R. S. O. 1877, ¢. 220)s. 20. 


seek 21. If, in the opinion of the Justice, it will be much less ex- 
Hee would be pensive to make the inquiries directed in the preceding two 
ieee beer sections in the county town, or in case he finds that the per- 
Town, to erty, SONS Whom it is necessary to examine in order to obtain the 


fyaccordingly. information desired live at a considerable distance, the Justice 
may, in lieu of making said inquiries, certify such fact or facts, 
and the Justice shall in such case be excused from making such 
inquiries. R. 8. 0.1877, ¢ 220, s. 21. 


Coretta 22. The Justice shall forthwith send, certitied, to the keeper 
Ste se 5 ; r : i ‘3 
by Justice to Of the gaol to which the insane person 1s committed, the deposi- 


pe ef tions taken before him, and also the certificate (if any) given 
‘a0. VNO sha. . . 2 
Bae vo under the preceding section, and the keeper of the gaol shal] 


Sheriff. forthwith deliver the same to the sheriff. R.S. O.1877,c¢. 220, 
Sh22: 
Judge of 23. The Judge of the County Court of the county, or the 


ty CO t Z + . ‘ 0 . . 
ee Deputy or Junior Judge, or if there is no Deputy or Junior 


quiries requir- Judge, and the said Judge of the County Court is absent from 
eee 19 the county, or unable to act, then such other Justice of the 
Peace as may be requested by the County Court Judge to act 
in his stead in this behalf, shall as soon as conveniently may 
be, cause to be made such of the inquiries directed to be made 
by sections 19 and 20 of this Act as have not been previously 
fully made ; and the County Crown Attorney shall cause to be 


‘ies * summoned the witnesses required therefor; but should the 
Judge or other Justice find that such inquries will be ex- 
pensive,.or that sufficient information has been obtained for 
the purposes of this Act by other means, then the Judge or 
Justice need not make the inquiries by this section directed. 
R98. ©. 1877,.¢. 220, s. Zs. 

esp et he 24. A Judge or Justice of the Peace acting in respect of 

witnesses. any inquiry herein directed to be made, shall have the like 


authority for compelling the attendance of witnesses as a Jus- 
tice would have under any Act in force respecting summary 

Direction to convictions, and may give directions to any constable or peace 

peace officers. officer; and every constable and peace officer is hereby 

Procedure. required . to obey the same in like manner; and all the pro- 
visions of the said Acts as to procedure under the same shall, 
as nearly as may be, apply to proceedings under this Act, unless 
where different provisions are herein made. R. 8. O. 1877, 
c. 220, s. 24. 


Person com- 25. Every person committed as an insane and dangerous 
mitted to re- * 1 e has Aeeehell cae 5 x e a 

main in gaol person unde this Act shall remain 1 confinement in the gaol 
till removed or yentioned in the warrant until he is thence removed to some 


discharged. . ' : . : : : 
ad asylum or other place of safe keeping by direction of the Lieu- 
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tenant-Governor, or until an order for his discharge is made 
by the Lieutenant-Governor, or until he is discharged under 
the provisions of section 30. R. 8. O. 1877, ¢. 220, s. 25. 


INSANE CONVICTS. 


26. The Lieutenant-Governor upon such evidence of the in- Removal of 
sanity of any person imprisoned for an offence under the Pe 
authority of any of the statutes of this Province, or imprisoned fums. — ~ 
for safe custody, charged with such an offence as the Lieuten- 
ant-Governor considers sufficient, may order the removal ot 
such-insane person to an asylum for the insane; and such per- 
son shall remain there, or in such other asylum, or other place 
of safe keeping, as the Lieutenant-Governor may from time to 
time order, until his complete or partial recovery, or until other 
circumstances justifying his discharge from such asylum or 
place are certified to the satisfaction of the Lieutenant-Gover- 
nor, who may then order such person back to imprisonment if 
then liable thereto, or otherwise to be discharged. R. 58. O. 

1877, c. 220, s. 26. 


2%. The Judge, Deputy or Junior Judge of the County Court Inquiries as to 
of the county in the common gaol of which any person im- eee 
prisoned for an offence is confined, and which person is, in the in gaol. 
opinion of the gaol surgeon, insane, may, and if required by 
any regulations, approved by the Lieutenant-Governor in 
Council, made respecting the admission of patients into asylums 
for insane persons, shall, as soon as conveniently may be, cause 
to be made in respect of such prisoner inquiries similar to 
those directed to be made by sections 19 and 20 of this Act ; 
and in case there is no Deputy or Junior Judge for any such 
County Court, and the Judge is absent from the county or is 
unable to act, then the said inquiries may be made by such 
Justice of the Peace as may be requested by the said County 
Court Judge to act in his stead in this behalf. R.S. O. 1877, 

«, 220, s. 27. 


28. The provisions of sections 23 and 24 of this Act shall Sections 23 


c sis 5 eee d 24 to z 
apply to inquiries made under the preceding section. R. SaOh. reegertea! 
VISYTE, ©, PAWS Se sk tions under 

s. 27. 


29. Where the Judge of the County Court, or the Junior or Where exam- 


Deputy Judge, or the Justices acting for such J udge, and the eee uae 
medical practitioners, upon making a personal examination Olena mental 
a person committed to gaol as insane, do not agree in opinion gees het 8 
as to whether the person so committed is or is not insane, they, as insane a 
or any of them, may again examine such person and may grant rene eae 
a new certificate, if upon such further examination they change je made. ~ 


their opinion as to the mental condition of such person. 46 V. 
@, 30, s. 5. 
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DISCHARGE. 


30. If the Judge of the County Court of the county, or the 
Deputy or Junior Judge, or if there is no such Deputy or Junior 
Judge, and the said County Court Judge is absent from the 
county or unable to act, then if such other two J ustices of the 
Peace as may be authorized by the said Judge to act in his 
stead in this behalf certify (Form E) that he or they has or 
have personally examined a prisoner committed under the sec- 
tions of this Act from 12 to 26 inclusive, and that he or they 
is or are satisfied that such prisoner is not insane, or that such 
prisoner, though insane, is not dangerous to be at large, and is. 
not, in the opinion of such Judge or Justices, a proper person 
to be confined inan asylum for the insane, and if two medical 
practitioners (of whom the gaol surgeon shall be one), each 
separately from the other, personally examine the prisoner, and 
certify in like manner (Form F), then, in either of such cases. 
the prisoner shall be forthwith discharged by the keeper of 
the gaol in which the prisoner is confined. R. 8. O. 1877, 
ce. 220, s. 29. 


31. Where the insanity of any person committed under the 
warrant of any Justice or Justices of the Peace to a gaol as 
insane, has been duly certified under section 33 of this 
Act, and the gaol surgeon afterwards certifies that such per- 
son has recovered and may be safely discharged, the sherifi 
shall direct the keeper of the gaol to discharge such per- 
son from custody under the said warrant, and such person 
shall be discharged accordingly. 46 V. ¢. 30,s. 6. 


32. Persons contined by virtue of this Act may be discharged 
by the Lieutenant-Governor or by the medical superintendent, 
under such regulations.as may by the Lieutenant-Governor in 
Council be made in that behalf. R. 8S. O. 1877, ¢. 220. s 35. 


REMOVAL TO AN ASYLUM. 


33.—(1) In case the said medical practitioners duly certify 
(Form G) that they have personally examined such prisoner as 
aforesaid,and that he is insane,and a proper person to be confined 
in an asylum for the insane, and in case the said examining 
Judge or Justices duly certify (Form H) that they have per- 
sonally examined such prisoner as aforesaid, and that from such 
examination and from the evidence adduced before him or them, 
he or they is or are of opinion that the prisoner is insane and 
a proper person to be confined in an asylum for the insane, the 
Lieutenant-Governor, upon receipt of such certificates, may, 
through the Provincial Secretary, direct that the prisoner 
shall be removed to such asylum for the insane, or other place 
of safe custody, as may by the Lieutenant-Governor be deemed 
fit. 


Sec. 37. PUBLIC LUNATIC ASYLUMS. Chap. 245. 

(2) Each medical practitioner signing a certificate under this 
section shall specify therein the facts upon which he has formed 
his opinion. R. 8. O. 1877, ¢. 220, s. 30. 


34. An order for the removal of any insane person, impris- 
oned or confined under any warrant or order of a Justice of 
the Peace, may be made by the Lieutenant-Governor, notwith- 
standing any irregularity or insufficiency in the warrant o1 
order under which such person is imprisoned or confined, 
Rud, OF 1311.6. 220, col. 


35. Every person so removed, as mentioned in section 33, 
or already removed, or in custody by authority of the Lieu- 
tenant-Governor, in any asylum for the insane, shall remain 
subject to the custody of the officers and other persons in 
charge of such asylum or other proper place to which such pri- 
soner has been removed, or in which he is in custody by virtue 
of any like order, until the discharge of such prisoner is directed 


by the Lieutenant-Governor. R.5. O. US (Ge 220) ea32) 


36. Upon its appearing to the Lieutenant-Governor that any 
insane person confined as aforesaid in any gaol, or in any asylum 
for the insane, has come or been brought to this Province from 
some other Province or country, within thirty days prior to his 
committal to such gaol or asylum, or any other gaol or asylun, 
it shall be lawful for the Lieutenant-Governor, by his warrant, 
to authorize the removal of such insane person back to the 
Province or country from whence he has come or been brought, 
as aforesaid. R. 8. O. 1877, c¢. 220, s. 33. 


37. The expenses of the inquiries directed by this Act to be 
made, and of conveying any insane person from any gaol to an 
asylum for the insane, shall be paid by the county, city or 
separate town in which the insane person has been appre- 
hended ; but if the insane person had not prior to his being 
apprehended resided in such county, city or separate town for 
the period of one year, but had resided for that period in some 
ether county, city or separate town in this Province, then such 
expenses may be recovered back by the county, city or separate 
town in which the insane person was apprehended from the 
county, city or separate town in which the insane person had 
last resided for the period of a year; or if the insane person, 
although he had resided for the period of one year in the county, 
city or separate town in which he was apprehended, had since 
such residence been resident for the period of one year in some 
other county, city or separate town in this Province, then in 
like manner such expenses may be recovered by the county, 
city or separate town in which the insane person was appre- 
hended from the county, city, or separate town in which the 
insane person last resided for the period of one year. R. 5S. O. 
1877, ¢. 220, s. 34. 
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ESCAPE AND RECOMMITTAL. 


38. In case an inmate of an asylum for the insane escapes 
therefrom, it shall be lawful for any of the officers or servants 
of the as ylum, or for any other person or persons, at the request 
of such officers or servants, or any of them, within forty -eight 
hours after such escape where no warrant has been issued, and 
within one month after such escape where a warrant (Form I,) 
has been issued by the medical superintendent in that behalf, 
to retake such escaped person, and to return him to the asylum 
from whence he escaped, and he shall remain in custody therein 
under the authority by virtue of which he was detained prior 
to the escape. R. S. O. 1877, ¢. 220, s. 36. 


39. In case the medical superintendent of any asylum con- 
siders it conducive to the recovery of any of the persons con- 
fined in the asylum that such person should be committed 
for atime to the custody of his friends, the medical supe yin - 
tendent may allow such person to return on trial to his frie nds, 
upon receiving a written undertaking by one or more of the 
friends of such person, that he or they will kee ~p an oversight 
over such person. R.S. O. 1877, ¢. 220, s. 37. 


40. Nothing in the preceding section contained shall be con- 
strued to authorize the temporary discharge of any person who 
has been imprisoned for an offence, and the period‘of whose 
sentence has not expired. R. 8. O. 1877, ¢. 120, s. 38. 


41. In case, within six months from such temporary dis- 
charge on trial, the insane person again becomes dangerous to 
be ai large, it shall be lawful for the medical superintendent 
by whom the insane person was so discharged, by his warrant 
(Form K) directed to any person or persons, or to any constable 
or peace officer, or to all ‘constables or peace ofpedis to authorize 
and direct that such insane person be apprehended and brought 
back to the asylum from which he was temporarily discharged, 
and such warrant shall be an authority to any one acting ede 
under to apprehend the person named therein and to brine him 
back to the said asylum. R. 8. O. 1877, ¢. 220, s. 39. 


MAINTENANCE OF LUNATICS. 


42. Where a lunatic sent to any asylum is under the age 
of twenty-one years, and has a father or mother able to pay 
for his maintenance, or a guardian or committee, it shall he the 
duty of the bursar and medical superintendent to send a copy 
of the certificate mentioned in sections 7 to 9, or of the order 
of the Lieutenant-Governor (as the case may be), attested under 
their hands, to the father or mother, guardian or committee (as 
the case may be) of the lunatic, to which copy the said 
medical superintendent and bursar shall subseribe a certificate 
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of the admission of the lunatic, and of the amount which will 
become due for him, each quarter, to the asylum, by the regula- 
tions of the asylum made in that behalf. R. S O. 1877, ¢ 
220, s. 40. 


43. It shall be lawful for the bursar, conjointly with the Liability for 
medical superintendent, on the Ist day of each of the months naan 
of January, April, July and October, and during the time the 
lunatic remains in the asylum, to demand from the father 
or mother, guardian or committee (as the case may be) of the 
lunatic, such sum as may be due for the lunatic to the asylum, 
which sum shall be forthwith paid on such demand. RS. O. 
US7(4,€,220, SV Al, 


44. On the first of the said quarter days after the admission Proportion for 
c : : ect = an broken periods 
of the lunatic, the demand shall be for a sum proportionate to of a quarter. 
the broken period elapsed since the admission of the lunatic, 
and on the discharge of the lunatic a like demand shall be 
made for the sum due for the broken period since the then last 
quarter day. R. 8. O. 1877, c 220, s. 42. 


45. In case of refusal or neglect to pay the same, the said Order for 
4 : ° payment for 

bursar may apply to the County Judge of the county in which Pwintenance. 
the father or mother, guardian or committee, resides, upon ; 
affidavit, and if the Judge, on the return of a rule which 
he shall make upon the proper party, to shew cause, is satisfied 
that the father or mother of the lunatic is able to pay for his 
maintenance as aforesaid, or that the guardian or committee 
is able to pay for the same out of property in his possession 
belonging to the lunatic, the bursar shall be entitled to an 
order for the payment of the amount then due and the costs, 
and a writ of execution may issue thereon in like manner as ° 
upon a judgment of the said Court for such amount. R. S. O. 
1877, €..220;s: 43: 


46. The Judge, after hearing the parties and their wit- Judge may 
nesses under oath, either orally or in writing by affidavit, may pa ee 
make the order herein referred to, or if he thinks fit, may direct nance or direct 
an issue to be made up and tried before a jury previous to 2% 
making such order. R.S. O. 1877, ¢. 220, s. 44. 


4.'%.* Any person who is confined in any asylum for the in- Maintenance, 
sane, and who has at the time that he is placed in confinement, Tebieyetcy 
or who subsequently thereto, comes into the possession of 
property, shall be lable for his maintenance while in such 
asylum ; and any person whose wife is confined in any asylum —__ 
for the insane shall be liable for her maintenance while con- pees 
fined therein; and the inspector of prisons and public chari- man, liability 
ties may, by his name of office, recover the amounts owing of husband, 
in respect of such maintenance; but it shall not be the duty of 
the inspector to enforce payment in accordance with such 
liability, unless upon inquiry, regard being had to the claims 
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of persons having a moral or legal right to maintenance out of 
the estate of such insane person, the inspector considers that 
the claim for maintenance ought to be collected. R.S. O. 1877, 
c. 220, s. 45. 


48. If a lunatic, upon or at any time after his admission 
into any asylum, possesses or becomes possessed of or entitled 
to any real or personal property whereby the expenses of his 
maintenance in the asylum or any part thereof can be paid, 
and has no guardian or committee lawfully appomted to take 
the care or management of the same for the benefit of the 
lunatic, then if any sum due for the maintenance of the lunatic 
in the asylum is not paid on demand, or there is no one of 
whom it can be demanded, and such property, in the opinion 
of the inspector of prisons and public charities, is more than 
sufficient or is not required to maintain the family (Gif any) of 
the lunatic, the inspector may take possession of such property, 
or so much thereof as he thinks necessary to pay or to secure 
the payment of the sum due or to become due for the support 
and maintenance of the lunatic in the asylum, and he shall have 
full power over and be competent to manage and appropriate, 
take or recover possession of, lease, mortgage, sell and convey 
all or any part of such property in the name of the lunatic, 
or as his committee under this Act, as fully and effectually to 
all intents and purposes as the lunatic could or might if of 
full age and of sound and disposing mind; and notwithstand- 
ing the lunatic may have ceased to be an inmate of the asylum, 
or may have recovered or died, the inspector may complete 
any lease, mortgage, sale or conveyance in respect of which 
proceedings have been commenced while the lunatic was con- 
fined in the asylum ; but no such lease, mortgage, sale or con- 
veyance, shall take place without the concurrence of the 
Attorney-General of Ontario. R. 8. O. 1877, ¢. 220, s. 46. 


49. The inspector may exercise the powers by the next 
preceding section conferred upon him if he thinks it expedient 
so to do, notwithstanding the property of the insane person is 
not more than suflicient to maintain the family of the lunatic 
and notwithstanding by reason thereof it is not the intention 
of the Government to require payment for the maintenance 
of the lunatic. 43 V. ¢. 36, s. 3. 

50. Where any moneys or other property belonging to the 
estate of an insane person has been received by the inspector 
of prisons and public charities, as the statutory committee 
of such insane person, and the Lieutenant-Governor in Coun- 
cil does not think it fitting on account of the necessities of 
the family of such insane person to require from the estate 
of such insane person payment of the amount payable for 
maintenance, or which, except for the abatement made by such 
order, would afterwards become payable, the Lieutenant Gov- 
ernor in Council may by order authorize the inspector to pay 
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over to any member or members of the family of such insane 
person, or other person or persons dependent upon him, such 
amount or amounts as it may not be considered proper to 
claim in respect of his maintenance, and the inspector, as such 
committee, im respect of every amount so paid, shall be as 
fully discharged as if he had paid the same for the mainte- 
nance of the said insane person in the asylum in which he is 
or has been confined. 43 V. c. 36,8. 4. 


51. Any gift, grant, alienation, conveyance or transfer of Conveyantes 
any real or personal property made by any person, after having sone rotd on 
been insane, shall be held to be fraudulent and void, as against against In- _ 
the inspector of prisons and public charities, unless the same spect 
is made for full and valuable consideration actually paid, or without 
sufficiently secured to such person, or unless the purchaser lend ee 


no notice of the insanity. R. S. O. 1877, ¢. 220, s. 47. 


52. If the inspector considers it necessary, in order to Inspectiy may 
4 . ¢ 3 ‘ q deal with pro- 
secure the payment of the maintenance of the lunatic, or for heey, tioned 
the interest of the estate of the said lunatic so to do, he may nothing due 
exercise his powers in section 48 given, or any of them, ee 
° . | = a 
although no sum is. overdue for such maintenance. R.5. O. 


1877, c. 220, s. 48. 


53.—(1) The inspector’ of prisons and public charities shall Lunatics of 
DO Re CLO a ont hence wanes f 7" ~, Whom the In- 
ew officio, and by his name of office, be the committee of every spector is the 
lunatic who has no other committee, and who is detained in committee. 
any public asylum referred to in sections 2 and 3 of this Act, 
and whether the lunatic is detained under an order from the 


Lieutenant-Governor or otherwise. 


(2) The High Court may at any time appoint a committee High Court 
of any such lunatic if such Court considers it expedient so to ey 
do, and upon such committee being appointed the inspector mittee. 
shall, while such other committee exercises such office, cease to 
be the committee of the lunatic, but the inspector upon deliver- 
ing up the lunatic’s. estate shall retain so much thereof as may 
be required to pay any sums then due for maintenance. R. 


8. O, 1877, ¢. 220, s. 49. 


54. Notwithstanding another committee may have been When acts of 
appointed by the High Court, every act of the imspector of ae rps A 
prisons and public charities, as the committee of a lunatic against the 
or other insane person, shall be valid and binding upon the ee oe 
estate of such lunatic or other insane person, if done previously Court. 
to a copy of the order appointing another committee, together 
with a notice of the persons who have been approved by the 
Court, as the sureties of such committee, being served upon the 


inspector. R.S. O. 1877, ¢. 220, s. 50. 


55. In case any action or other proceeding is brought Ereceetees 
. . . We [ke > against per- 
against a person confined as insane in a public asylum for selene ee 


the insane, it shall not be sufficient in order to bind the estate in pent 
asylums. 
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of such insane person, or to make the proceedings otherwise 
valid, to serve any process, bill, paper or other document upon 
the inspector of prisons and public charities, although the 
inspector is named therein as committee, but the same proceed- 
ings shall and may be taken for the appointment of some 
person or persons to protect the interest of the insane person 
aforesaid in the action or other proceeding as would be 
requisite or might be taken if the said inspector was not the 
committee of the lunatic under this Act. 43 V. ¢. 36, s. 1. 


56. Nothing contained in this Act shall be construed 
to make it the duty of the inspector to institute proceedings on 
behalf of an insane person confined in any public asylum, or 
to intervene in respect of his estate, but the inspector may 
institute such proceedings and otherwise intervene in respect 
of the estate of an insane person confined as aforesaid, who 
has no other committee of his estate, wherever the inspector 
considers it expedient in the interest of the estate. of the 
insane person, or necessary in order to secure in the manner 
least burdensome to the estate of the insane person, moneys 
due or to become due for his maintenance in an asylum. 43 Y. 
e. 36, s. 2. : 


5%. In case at the time of the death of an insane person 
the imspector of prisons and public charities is the committee 
of such insane person, the said inspector shall, until probate of 
the will or letters of administration of the estate of the 
insane person is granted to some other person or persons, and 
the grant notified to the inspéctor in writing, continue to 
have, and may, if he considers it requisite so to do, exercise by 
his name of office aforesaid the same powers in respect of the 
real and personal estate of the deceased as an executor and 
devisee would have in respect of the estate of his testator, in 
case the same were bequeathed and devised to him in trust for 
the payment of debts and the distribution of the residue. 
LE, oO), IWATE, Kos RADY Ge auth. 


58. The inspector shall be liable to render an account as to 
the manner in which he has managed the property and effects 
of the lunatic, in the same way and subject to the same respon- 
sibilities as any trustee, guardian or committee duly appointed 
for a similar purpose may be called upon to account, but he 
shall only be liable for wilful misconduct. R.S. O. 1877, ¢. 220, 
S$. Dd: 


59. In all cases mentioned in the preceding eleven 
sections if doubt or opposition arises as to the right of 
property, it-shall be lawful for the inspector or the person claim- 
ing the property to apply to the County Judge of the county in 
which the property is, to cause an inquisition to be held before 
such County Judge, and to try and determine, either by himself, 


Sec. 64 (1). PUBLIC LUNATIC ASYLUMS. Chap. 245. 2603: 


or by a jury when required by either party but not otherwise, the 
right of property, which such Judge shall accordingly do. 
R.S. O. 1877, ¢. 220, s. 54. 


60. The costs, charges and expenses which the inspector may Costs of In- 
incur in respect of the estate of an insane person shall be the ae ae 
first charge upon any moneys coming into the hands of the estate. 


inspector and belonging to such estate. 43 V.c. 36, s. 5. 


61. The High Court shall, upon any application, made there- Moneys in 
for by the inspector, direct to be paid to the inspector from At: 
time to time, out of any funds or moneys in Court belonging spector for 
to the lunatic, the amount payable in respect to charges for ™@mtenance. 


maintenance of the lunatic. R. 8. O. 1877, ¢. 220, s. 55. 


62. In case the insanity of any lunatic confined in any of Inspector may 
the asylums is of such a nature, and he is possessed of such eS poe 
property, real or personal, as would in the opinion of the medi- comfort of 
eal superintendent justify the supply to the lunatic of greater late. 
comfort and attention than are supplied under the ordinary 
regulations of the asylum, it shall be lawful for the inspector 
to make any specific regulation in respect thereto as he may 
| deem fitting. R.S.O. 1877, c. 220, s. 56. 


PROVISIONS RESPECTING THE PROPERTY OF INSANE PERSONS IN 
GAOLS. 


63. The inspector of prisons and public charities shall, ew When inspec 
officio, and by his name of office, be the committee of the estate tor to be. com- 
ot every person, certified in the manner required by section 33 son evtigodhs 
to be insane, whe is detained in any gaol or other prison insane under 
which is under the authority of the Government of this Pro-*”” 
vince, if such person has no other committee lawfully appointed, 
whether such person has been committed to gaol under this 
Act, or has been committed for safe custody, or in default of 
sureties to keep the peace, or is imprisoned upon conviction 
for any offence, or otherwise howsoever. 48 V.c. 51,5. 1. 


64.—(1) The inspector shall have the same authority and Authority of | 
power to take or recover possession of, lease, mortgage, sell and oe ie 
convey any property of any insane person of whom he is com- 
mittee under the preceding section as he has with respect to 
the property of lunatics of whom he is committee under the 
other provisions of this Act, and he may, notwithstanding such 
insane person may have been discharged from gaol, or may have 
recovered or died, complete any lease, mortgage, sale or con- 
veyance in respect of which proceedings have been commenced 


while such insane person was confined in gaol. 
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(2) No such lease, mortgage, sale or conveyance shall take 
place without the concurrence of the Attorney-General of 
Ontario. 48 V.c. 51,s. 2. 


Application of 65. Sections 54 to 61, inclusive, shall apply to the inspector 

“in his dealings with any such estate referred to in the next 
preceding two sections and as committee thereof. 48 V.c. 51, 
s. 3. 


SCHEDULE No. 1. 
FORM A. 
(Section 7.) 
CERTIFICATE OF MEDICAL PRACTITIONER IN ORDINARY CASES. 
I, the undersigned 0. D. (here set forth the qualification or degree of the 


person certifying : for example, Licentiate of the Medical Board; M.D. of 
the University of Toronto, ete.), a legally qualified medical, practitioner, re- 


siding and practising at , in the County of , hereby 
certify that I, on the day of AL Desa ae gat , in 
the County of , Separately from any other medical practitioner, 


personally examined A. B., of (insert residence and profession or ocewpation, 
if any), and after making due inquiry into all facts in connection with the 
case of the said A. B., necessary to be inquired into in order to enable me 
to form a satisfactory opinion, I certify that the said A. B. is insane, and 
is a proper person to be confined in an asylum for the insane [if the insane 
person 1s an idiot App and that the said A. B. is an idiot,] and that I have 
formed this opinion upon the following grounds, namely : 
1.° Facts indicating insanity observed by myself (here state the facts). 
2. Other facts (if avy) indicating insanity, communicated to me by others 
(here state the information, and from whom received). 
Signed this day of Re Nop Deaakoh | Aeeche Sint 
the County of 
Signed in presence of 
aCe 
EDRs: 
R. 8. O. 1877, c. 220, Sched. No. 1, Form A. 


FORM B. 
(Section 13.) 


WARRANT FOR APPREHENSION OF DANGEROUS LUNATIC. 


Province of Ontario. | 
County of J 


To all or any of the Constables or other Peace Officers in the said 
County of 


Form C. PUBLIC LUNATIC ASYLUMS. Chap. 245. 


_ Whereas information upon oath has this day been laid before the under- 
signed, one (or as the case may be) of Her Majesty's Justices of the Peace in 
and for the said County of , that A. B. isinsane, and dangerous 
to be at large : 


These are therefore to command you, in Her Majesty’s name, forthwith 
to apprehend the said A. B. and bring him before me (or us), or some one 
or more of Her Majesty’s Justices of the Peace in and for the said County, 
in order that inquiry may be made respecting the sanity of the said A. B., 
and that he may be further dealt with according to law. 


Given under my (or our) hand and seal this day of , in the 
year of our Lord » at , in the 
County of 

[L. 8.] 


RB. S. O. 1877, c. 220, Sched. No. 1, Form B. 


FORM C. 


(Section 14.) 


WARRANT OF COMMITTAL FOR SAFE GUSTODY PENDING INQUIRY. 


Province of Ontario, 
County of 


To all or any of the Constables or Peace Officers in the County of ; 
and to the keeper of the Common Gaol (or Lock-up House) at 


Whereas on the day of last past, information 
upon oath was laid before me (or us) , one (or as the case may 
be) of Her Majesty's Justices of the Peace in and for the said County of 

, that A. B. is insane, and dangerous to be at large ; and 
whereas the hearing of the same is adjourned to the day of 
at o’clock in the (fore) noon, at 


v) ? 
and it is necessary that the said A. B. should in the meantime be kept in 
safe custody : 


° 


These are therefore tocommand you or any of you, the said Constables 
or Peace Officers, in Her Majesty’s name, ‘forthwith to convey the said 
A. B. to the Common Gaol (or Lock-up House) at , and there 
deliver him to the custody of the keeper thereof, together with this precept : 
And I hereby require you the said keeper to receive the said A. B. into 
your custody in the said Common Gaol (or Lock-up House), and there 
safely keep him until the day of (instant), when 
you are hereby required to convey and have him the said A. B. at the time 
and place to which the said hearing is so adjourned as aforesaid, before 
such Justice or Justices of the Peace for the said County as may then be 
there to make further inquiry respecting his sanity, and to be further dealt 
with according to law. 


Given under my (or our) hand and seal this day of 
in the year of our Lord, , at , in the County 
aforesaid. 
[L. 8.] 
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FORM D. 
(Section 17). 
FINAL WARRANT OF COMMITTAL, 


Province of Ontario, 
County of 


To all or any of the Constables or other Peace Officers in the County of 
, and to the keeper of the Common Gaol of the County of 
at , In the county aforesaid. 


Whereas information was laid before me (or us), one (or as the case may 
be) of Her Majesty's Justices of the Peace for the said County of 5 
on the oath of , that A. B. was insane and dangerous to 
be at large: and whereas inquiry has been made by me (or us) respecting 
the sanity of the said 4. B.: and whereas I (or we) have found and adjudged 
the said A, B. to be insane and dangerous to be at large : 


These are therefore to command you, the said Constables or other Peace 
Officers, or any of you, to take the said A. B. and him safely convey to the 
Common Gaol at aforesaid, and there deliver him to the 
keeper thereof, together with this precept ; and I do hereby command 
you, the keeper of the said Common Gaol, to receive the said A. B. into 
your custody in the said Common Gaol, and there safely keep him until 
the pleasure of the Lieutenant-Governor be known, or until he be discharged 
by law. 


Given under my or our hand and seal this day of 
in the year of our Lord 18, at , m the county aforesaid. 


(L. S]. 


R. S. O. 1877. c. 220, Sched. No. 1. Form D. 


; FORM E, 
" (Section 30. ) 


CERTIFICATE OF JUDGE OR J®STICE WHEN PRISONER IS NOT FIT FOR AN 
ASYLUM. 


Province of Ontario, ( 
County of 


I, the undersigned C. D., Judge of the County Court of the County of 
(or, we #. F. and G@. H., Esquires, two of Her Majesty’s 
Justices of the Peace for the County of , Who have been re- 
quested by C. D., Esquire, Judge of the County Court of the said County, 
to act in his stead in this matter) do hereby certify that I (or we) have 
on this day of , A.D. 18 , personally examined A. B., 
an inmate of the Gaol of the said County of , and I (or we) 
do hereby further certify that I am (or we are) satisfied that the said A. 
B. is not insane (or that the said A. B., though insane is not dangerous to 
be at large) ; and is not in my (or our) opinion a fit person to be confined 
in an Asylum for the Insane. 


Signed this day of NG ND ES er , in the 
County of : 


R. 8. O. 1877, ¢. 220, Sched. No. 1, Form E. 
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FORM FE. 
(Section 30.) 
CERTIFICATE OF MEDICAL PRACTITIONER WHERE® PRISONER IS NOT FIT FOR 
AN ASYLUM. 
I, the undersigned C. D. (here set forth the qualification or degree of the 


person certifying: for example, Licentiate of the Medical Board; M. D. oy 
the University of Toronto, etc.), a legally qualified medical practitioner, 


residing and practising at , in the County of , do hereby 
certify that I, on the day of 5 IID) Agee Sari ; 
in the County of , separately from any other medical practi- 
tioner, personally examined A. B., an inmate of the Common Gaol of the 
County of , and I further certify that I am satisfied that the 


said A. B. is not insane (or that the said A. B., though insane, is not 
dangerous to be at large), and is not in my opinion a fit person to be con- 
fed in an Asylum for the Insane. 


Signed this day of 5 OGD ARS ehe 
in the County of 


R. S. O. 1877, ¢. 220, Sched. No. 1, Form F. 


FORM G. 
(Section 33.) 


CERTIFICATE OF MEDICAL PRACTITIONER WHERE PRISONER IS INSANE, 


I, the undersigned O.D. (here set forth the qualification or degree of the 
person certifying: for example, Licentiate of the Medical Board; M. D. of 
the University of Toronto, ete.), a legally qualified medical practitioner, re- 


siding and practising at , in the County of , do 
hereby certify that I, on the day of 5 AL Daa Seeras 

, in the County of , separately from any other medical 
practitioner, personally examined A.B., an inmate of the Common Gaol of 
the County of ’ , and I further certify that the said A. B. is 
insane, and is a proper person to be confined in an Fee ie for the Insane ; 


and that I have formed this opinion upon the following grounds, namely : 
(here state the facts wpon which the certificate is based.) 


Signed ‘this day of 5 ENSIDR AS ey , in the 
County of : 


R. S. O. 1877, c. 220, Sched. No. 1, Form G. 


FORM H. 
(Section 33.) 


CERTIFICATE OF JUDGE OR JUSTICE WHEN PRISONER IS INSANE, 


Province of Ontario, 
County of 


I, the undersigned C. D., Judge of the County Court of the County of 
(or we E. F. and G. H., Esquires, two of Her Majesty’s 
Justices of the Peace for the County of , who have been re- 
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quested by C. D., Esquire, Judge of the County Court of the said County, 
to act in his stead in this matter), do hereby certify that I (or we) have on 
this day of , A.D.18  , personally examined 4.B., 
an inmate of the Gaol for the said County of , and I (or we) 
do hereby further certify that from such personal examination, and from 
the evidence adduced thereon, I (or we) am (or are) of opinion that the 
said A, B. is insane, and that the ‘said A. B. is a proper person to be con- 
fined in an Asylum for the Insane. 


Signed this day of , A.D. 18 , at , in the 
County of : 


R. 8S. O. 1877, c. 220, Sched. No. 1, Form H. 


FORM I. 
(Section 38.) 
WARRANT TO RETAKE ESCAPED PATIENT. 


Asylum for the Insane at 
To , and all or any of the Constables 


or Peace Officers in the County of 


Whereas on the day of- last past, being within 
one month from this date, A. B., an insane person confined in the Asylum 
for the Insane at , of which I (name) am Medical Superintendent, 
did escape from the said Asylum : 

These are therefore to command you or any of you the said Constables 
or Peace Officers, in Her Majesty’s name, to retake the said 4. B., and 
safely convey him to this Asylum and deliver him into my charge. 

Given under my hand and seal this day of ; 
in the year of our Lord , at in the County aforesaid. 


iL. §.] 
R. 8. O, 1877, c. 220, Sched. No. 1, Form I. 


FORM K. 
(Section 41). 
WARRANT TO RETAKE PROBATIONARY PATIENTS, 


Asylum for the Insane at : 

To , and all or any of the Constables 
or Peace Officers in the County of 

Whereas on the day of last past, being within six 
months of this date, A. 6., an insane person confined in the Asylum for 
the Insane at , was allowed by me, C. D., the Medical Superin- 
tendent of the said Asylum, to return on trial to the care of his friends : 
and whereas it appears to me from information received by me, that the 
said A, B. has again become dangerous : 
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These are therefore to command you or any of you the said Constables 
or Peace Officers, in Her Majesty’s name, to retake the said A. B., and 
safely convey him to this Asylum and deliver him into my charge. 


Given under my hand and seal this day of , in the 
year of our Lord > ab , in the County aforesaid. 


fou 
R.S. O. 1877, ¢. 220, Sched. No. 1, Form Kk. 


SCHEDULE No. 2. 


. 


INFORMATION TO BE ELICITED UPON INQUIRY. 
(Sections 19 and 20.) 


The names in full and age of prisoner. ~ 

Occupation, religion and country. 

Whether married or single ; and if single, whether ever married. 

How many children, if any. 

Address of parents or nearest relatives ; and in case of such relatives 
how connected. 

How long prisoner has been insane. 

Duration of the present attack, and whether the first. 

How the insanity first shewed itself, and the supposed causes. 

Whether any delusions, and if so, what they are. 

Whether the prisoner is suicidal or dangerous to others. 

Whether any offence has ever been committed by the prisoner, and 
whether the prisoner has been convicted of the same, with all 
particulars. 

12. Whether the prisoner is subject to epilepsy or paralysis. 

13. Whether any of the other members of the prisoner’s family have 
suffered in a similar way, and whether the prisoner has ever been 
in an asylum, and if so when and where. 

14, What have been the habits of the prisoner as to temperance, industry 
and general conduct, and in what manner they have changed— 
whether the change has been recent, gradual or sudden. 

15. Whether the prisoner has been subject to any bodily ailments, and 
if so, their nature. 

16. Degree of education of prisoner, and any other information that will 
in the opinion of the Justice or Justices aid the Medical Superin- 
tendent in the treatment of the case. 

17. Whether the prisoner is idiotic, imbecile or incurable. 

18. Whether the friends of the prisoner, or any of them, if such there 
be, are able to contribute to the maintenance of the prisoner 
while in an-asylum, and which, if any, of such friends, and how 
much they, or any of them, can contribute. 

19. The information required by section 19 of this Act. 


B.S. O. 1877, ¢. 220, Sched. No. 2. 
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PRIVATE LUNATIC ASYLUMS. 


See. 1. 


CHAPTER 246. 


, An Act respecting Private Lunatic Asylums. 


INTERPRETATION, s. 1. 

LICENSE HOW OBTAINED, ss, 2-¥. 

Boarp oF vistrors, ss. 8-15, 

ReEMovat OF SUPERINTENDENT, s. 16. 

FEES FOR LICENSES, ss. 17-19. 

ALTERATION OF LICENSED PREMISES, 
ss. 20, 21. 


TRANSFER OF LICENSE, ss. 22, 23 


> 
24, 20. 


REMOVAL TO OTHER PREMISES, Ss. 24, | 


25. 
REVOCATION OF LICENSE, ss. 26-28. 
ADMISSION OF PATIENTS, ss. 29-41. 
PROCEDURE IN CASE OF ESCAPE, 8. 42. 
PROCEDURE IN CASE OF REMOVAL OR 
DISCHARGE, ss. 43-44. 
REMEDY IN CASE OF ILLEGAL CON- 
FINEMENT, s. 45. 
MEDICAL ATTENDANCE, ss. 46-49. 


INSPECTION BY BOARD OF VISITORS, 
ss. 50-58. 


| DIscHARGE OF PATIENTS, 88. 59-67. 


INFORMATION TO BE GIVEN ON IN- 
QUIRY, s. 68. 


ORDER FOR ADMISSION, ss. 69-71. 


MISCELLANEOUS PROVISIONS, ss. 72-78. 

PROSECUTION AND PENALTIES, ss. 79- 
86. 

APPEALS, 8s. 87, 88. 

LIMITATION OF ACTIONS, s. 89. 

DEFENCE IN Actions, ss. 90, 91. 

PROSECUTIONS BY BOARD OF VISITORS, 
ss, 92-96. 

ADMISSION OF INEBRIATES, ss. 97-108. 

Inspection, s. 109. 

APPLICATION OF Act, s. 110. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts. 


as follows :— 


1. Where the words following occur in this Act or in the 
schedules thereto they shall be construed in the .manner 
hereinafter mentioned unless a contrary intention appears : 


1. “Inspector” shall mean the inspector appointed under 
The Prison and Asylum Inspection Act. 


2. “Private Asylum” shall mean a house licensed under the 
provisions of this Act, and “house” and “licensed house” shall 
include a private asylum; 46 V. ¢. 28, s. 1. 


€ 


3. “County” shall mean a county or union of counties. or 
« pS 


a city or town having a separate Commission of the Peace : 


4. “Lunatic” shall mean every insane person, and every 
person being an idiot or lunatic or of unsound mind ; 


oO. 


“Patient” shall mean every person received or detained 


as a lunatic, or taken care or charge of as a lunatic: 


6. “Proprietor” shall mean every person to whom any 


license is granted under the provisions of this Act, and every 
person keeping, owning or having any interest or exercising 
any duties or powers of a proprietor in any licensed house ; 


See. 4. PRIVATE LUNATIC ASYLUMS. ‘Chap. 246. 2611 


7. “Clerk of the Peace” shall mean every Clerk of the “Clerk of the 
Peace and person acting as such, and every deputy duly Peace. 
appointed ; 


8. “Justice” shall mean a Justice of the Peace; “Justice.” 


9. “Medical Attendant” shall mean every physician who ‘Medical At- 
‘ keeps .any licensed house, or in his medical capacity attends 'ndant. 
any licensed house ; 


10. “ Physician” shall mean every person of the male sex « Physician.” 
authorized to practise medicine, surgery or midwifery in this 
Province ; 


11. “Licensed house” shall mean a house licensed under des 
the provisions of this Act. R. 8. O. 1877, ¢ 221, s. 1. ee 


LICENSE, HOW OBTAINED, ETC. 


2. When the proprietor of a private asylum desires to obtain Proprietors of 
a lic for such ‘ivate asvlun ] a } he eC fi this asylum desir- 
a license Lor such private asylum under the provisions of this yj Cesar 
Act, he shall give notice thereof to the inspector. 46 V. c. 28, notify Inspec- 


Say tor. 
© 


3%. The notice shall contain the true Christian name and Contents of 
surname, place of abode, and occupation of the person to whom ®t 
the license is desired to be granted, and a true and full de- 
scription of his estate or interest in such house; and in case 
the person to whom the license is desired to be granted, does 
not propose to reside himself in the licensed house, the notice 
shall contain the true Christian name and surname, place of 
abode and occupation of the superintendent who is to reside 
_therein. R.S. O. 1877, ¢. 221, s. 19. 


4. The notice shall be accompanied by a plan of the house, Plan of the 


. - a . hous tc. 
drawn upon a scale of not less than one-eighth of an inch to “°™% %< 
a foot, with a deseription of — 

1. The situation thereof ; Its situation. 


2. The length, breadth and height of, and a reference by a Size of room. 
figure or letter, to every room and apartment therein ; 


3. A statement of the quantity of land, not covered by any ees! of 
building, annexed to such house, and appropriated to the ex- 8"°™"™ 
clusive use, exercise and recreation of the patients proposed to 
be received therein; and 

4, Also a statement of the number of patients proposed to be Neritel of 
received into such house, and whether the license so applied tigeq for 
for is for the reception of male or female patients, or of both, 
and if for the reception of both, of the number of each sex 
proposed to be received in such house, and of the means by 
which the one sex may be kept distinct and apart from the 
eydaveae dae toy (Ole Iti 7, 7. RAIL, OO). 
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5.—(1) The notice, with the plan and statement required by 
the next preceding section shall be sent to the inspector at 
least two weeks before the private asylum is ready for the 
reception of patients. 


(2) The inspector shall thereupon visit the proposed private 
asylum and minutely inspect the same, and report thereon to | 
the Lieutenant-Governor in Council. 46 V. ¢. 28, s. 3. 


6. If the inspector reports that the buildings and 
premises referred to in the said notice are ready and fit for 
occupation as a private asylum for the insane, the Lieuten- 
ant-Governor in Council may issue a license to the proprietors 
to keep and maintain the same for the purposes of a private 
asylum ; and such license shall continue in force until revoked 
by the Lieutenant-Governor in Council. 46 V. © 28,5. 4 


%. No such license shall be granted unless the person to 
whom the license is granted enters into a bond to Her Majesty 
in the sum of $400, with two sufficient sureties, each in the sum 
of $200, or one sufficient surety in the sum of $400, under the 
usual conditions for the good behaviour of such person during 
the time for which thé license continues in foree. R.S. O. 1877, 
¢, 221, s. 23; 46 V. c. 28, s. 4: 


BOARD OF VISITORS. 


8.—(1) Every private asylum or house licensed under the 
provisions of this Act shall be under the supervision and in- 
spection of a board of visitors, composed of the Judge (or in 
the case of his absence or disqualification the Junior or Deputy 
Judge) of the County Court of the county wherein the private 
asylum is located, the warden of the county for the time 
being, the clerk of the Peace for the county, together with a 
local phy sician, who shall be appointed by the Lieutenant- 
Governor in Council, and shall hold office for three years unless 
sooner removed by the Lieutenant-Governor. 


(2) The Judge shall be the chairman of the board, and the 
clerk of the peace shall be its secretary. 


(3) The secretary shall be paid out of the license fees, 
or by the proprietors of the asylum, such allowance for his 
services as the Lieutenant-Governor in Council may direct. 
46° VC. 2a 8.p. 


9.—(1) No member of the board of visitors shall be pecuni- 
arily interested in any private asylum, either directly or 
indirectly and any visitor who, after his appointment, becomes 
interested in any private asy lum, either by profits as proprietor, 
or by the sale of merchandise to such an asylum, or in any other 
way, shall thereupon become disqualified from acting, and shall 
not thereafter act in such capacity. 
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(2) In case a Judge or clerk of the peace is or becomes Appointment 
so disqualified, the Lieutenant-Governor may appoint some one 1 Case of dis: | 
to act in his stead; and in case a warden is or becomes so Beales 
disqualified, the county council may appoint some one to actin 


his stead. 46 V.c. 28, 5s. 6. 


(3) If an assistant-secretary to any board after his appoint- es Ge : 
ment becomes so interested he shall be disqualified from ¢omine tater 


s c . 5 coming inter- 
acting, and shall cease to act in such capacity. R.S. O. 1877, ested to be dis- 
©, PALL Sh LUG. qualified, 


10.—(1). The visitors shall, before acting, take an oath to Oath of visi- 
the following effect : tors. 


‘*T 4B. doswear that I will discreetly, impartially and faithfully execute 
all the trusts and powers committed to me by virtue of the Act entitled 
An Act respecting Private Lunatic Asylwms, and that I will keep secret all 
such matters as come to my knowledge in the execution of my office, except 
when required to divulge the same by legal authority, or so far as I feel 
myself called wpon to do so for the better execution of the duty imposed 
upon me by the said Act.” ; 


(2) The oath may be administered by any Justice of the By whom ad- 
Peace to the clerk of the peace, who may then administer the eae 
same to the other members of the board. 46 V. ¢. 28, s. 8. 


11. The secretary shall summon the board of visitors to Meeting of 
2 : . Emits * : Visitors to be 
meet for the purpose of executing the duties of this Act. cated. 


R. S. O. 1877, ¢, 221, 8. 8; 46 V. c. 28, 5. 5. 


12. Every such appointment, summons and meeting shall be Visitors’ 
made and held as privately as may be, and in such manner ee see 
that no proprietor, superintendent or person interested in or 
employed about o1 connected with any house to be visited, has 
notice of such intended visitation. R. 8. O. 1877, ¢. 221, s. 9. 


13.—(1) If the secretary at any time, desires to employ an Assistant 
assistant in the execution of the duties of his office, he shall @e™ 
certify such desire, and the name of the proposed assistant to 
one of the other members of the board of visitors, being a 
Justice of the Peace, and if such member approves thereof, he 
shall administer the following oath to such assistant : 


“T, A. B., do solemnly swear that I will faithfully keep secret all such Qath of, 
matters and things as come to my knowledge in consequence of my em- 
ployment as assistant to the Secretary of the Board of Visitors, appointed 
for the County of by virtue of The Act 
respecting Private Lamatic Asylwms, unless required to divulge the same 
by legal authority : So help me God.” 


(2) The secretary may thereafter, at his own cost, employ At whose cost. 
such assistant. R. S. O. 1877, ¢. 221, s. 13. 


14. No physician being a member of the board of visitors ee 
. “pp ry . . iu ° * iy 1p. SI- 
shall sign any certificate for the admission of any patient into gicians being 


any licensed house or hospital, or shall professionally attend visitors. 
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upon any patient in any licensed house or hospital unless he 
is directed to visit such patient by the person upon whose order 
such patient has been received into such licensed house or hos- 
pital, or by the Provincial Secretary, or one of the J udges of 
the High Court or by a committee appointed by one of the 
said Judges. R.S. O. 1877, ¢ 221,s. 15. 


15. If a physician, being a member of the board of. visi- 
tors, signs a certificate for the admission of a patient into any 
licensed house or hospital, or professionally attends a patient 
in such house or hospital (except as aforesaid), such physi- 
cian shall for each offence forfeit the sum of $200. R. S O. 
ES //ciGae ol lapel (3 


Removal of Superintendent. 


16. ‘Any person to whom a license is granted may remove 
the supermtendent named in the notice, and may at any time 
appoint another superintendent, upon giving to the board 
of visitors a notice containing the true Christian name and 
surname, place of abode and occupation of the new superin- 
tendent. R. 8. 0. 1877, c. 221, 5. 24 


Fees for Licenses. 


1%. For every license there shall be paid to the clerk of the 
peace, for every patient proposed to be received into such 
house, the sum of $2; and if the total amount of such sums of 
$2 does not amount to $60, then so much more as together 
therewith will make up the sum of $60, and no such license 
shall be delivered until the sum payable for the same has been 
paid. R.S. O, 1877; ¢ 2214, 8. 30. 


18. All moneys to be received for licenses granted under 
this Act shall be applied towards the payment of the allowance 
to the secretary for his services and the discharge of the costs, 
charges and expenses incurred by or under the authority of the 
board of visitors, in the execution of or by virtue of this Act. 
Re S. 0, 1877,.¢. 221, 5,32) 


19. The clerk of the peace shall keep an account of all 
moneys received and paid by him under or by virtue of or in 
the execution of this Act, and such accounts shall be made up 
to the last day of December in each year inclusively, and shall 
be signed by two at least of the members of the board of 
VISIONS MOSS GIG oss SS) 


ADDITIONS AND ALTERATIONS TO LICENSED PREMISES, 


20. No one license shall include or extend to more than one 
house ; but if there is any place or building detached from a 


Sec. 24 (1). PRIVATE LUNATIC ASYLUMS. Chap. 246. 


house to be licensed, but not separated therefrom by ground 
belonging to any other person, and if such place or building 
is specified, delineated and described in the notice, plan and 
statement hereinbefore required to be given, in the same man- 
ner in all particulars as if the same had formed part of such 
house, then such detached place or building may, if the Lieu- 
tenant-Governor in Council thinks fit, be included in the license 
for the house, and if so included, shall be considered part of 
such house for the purposes of this Act. R.S. O. 1877, ¢ 221, 
s. 25. 


21. No addition or alteration shall be made to, in or about 
any licensed house, or the appurtenances, unless previous notice 
in writing of such proposed addition or alteration, accompanied 
with a plan thereof, to be drawn upon the scale aforesaid, and 
accompanied by such description as aforesaid, has been given 
to the inspector, by the person to whom the license has been 
granted, nor unless the approval of the Lieutenant-Governor 
in Council has been previously obtained. R. 8. O. 1877, ¢. 221, 
s. 26. 


TRANSFERS AND REMOVALS. 


22. If a person to whoma license has been granted under 
this Act, by sickness, or other sufficient reason, becomes inca- 
pable of keeping the licensed house, or dies before the expira- 
tion of the license, the Lieutenant-Governor in Council may 
authorize the transfer of the license, with all the privileges 
and obligations annexed thereto for the term then unexpired, 
to the person who at the time of such incapacity or death was 
the superintendent of such house, or had the care of the 
patients therein, or to such other person as the Lieutenant- 
Governor in Council may approve, and in the meantime the 
license shall remain in force, and have the same effect as if 
granted to the superintendent of the house. R. S. O. 1877, 
©, DOL, ey Bebe aay Wo; Pasi, Wh 


23. In case a license has been granted to two or more per- 
sons, and one or more of such persons die, leaving the 
other or Others surviving, the license shall remain in force and 
have the same effect as if granted to the survivor or survivors. 
RS TOMESHieme clea). 


24.—(1) If a dicensed house is pulled down or occupied 
under the provisions of any statute, or is by any vis major, or by 
fire, tempest or other accident, rendered unfit for the accommoda- 
tion of lunatics or if the person keeping such house desires 
to transfer the patients to another house, the Lieutenant- 
Governor in Council, may grant to the person whose house has 
been so pulled down, occupied or rendered unfit as aforesaid, or 
who desires to transfer his patients as aforesaid, license to 


Vout. II.—75 
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keep such other house for the reception of lunatics, for such 
time as the Lieutenant-Governor in Council thinks fit ; 
but the same notice of such intended change of house, 
and the same plans and statements and descriptions of 
and as to such intended new house, shall be given as are 
required when: application is first made for license for 
any house, and shall be accompanied by a statement in 
writing of the cause of such change of house. R. 8. O. 1877, 
c. 221, s. 36, part ; 46 V.c. 28, s. 4. 


(2) A fee of $4 shall be payable by the licensee to the clerk 
of the peace upon the issue of the license. R. S. O. 1877, 
ec. 221, s.-36, part. 


25. Except in cases in which the change of house is occasioned 
by fire or tempest, seven clear days’ previous notice of the in- 
tended removal, shall be sent by the person to whom the lense 
for keeping the original house was granted to the person who 
signed the order for the reception of each patient, or the per- 
son by whom the last payment on account of each patient had 
been made. R. 5S. O. 1877, ¢. 221, s. 36, part. 


REVOCATION OF LICENSES. 


26. Incase a majority of the Justices of any county, in 
General Sessions assembled, resolve to recommend to the~ 
Lieutenant-Governor the revocation of any license granted 
under this Act, such Justices shall cause to be given to the 
person licensed, or to the resident superintendent of the licensed 
house, or to be left at the licensed house, seven clear days’ 
previous notice in writing of the intended recommendation, 


RR ShOMSy Too 22bsnor 


2%. Upon the receipt of such recommendation the Lieuten- 
ant-Governor in Council may revoke such license ; and in the 
ease of a revocation, the same shall take effect at a period to 
be named in the Order in Council not exceeding two months 
from the time a copy or notice thereof has been published in the 
Ontario Gazette. R.S. O. 1877, ¢. 221, s. 38. 


28. A copy or notice of the Order in Council shall be 
transmitted to the person licensed or to the resident superin- 
tendent of, or be left at the licensed house, after which the 
same shall be published in the Ontario Gazette. R.S. O. 1877, 


_¢ 221, s. 39. As to revocation on report of Inspector of 


Orders for 
admission of 
patient. 


Prisons and Pablic Charities, see Cap. 250, s. 18. 
ADMISSION OF PATIENTS. 
29. No person, whether being or represented to be a luna- 


tic, or only a boarder or lodger, in respect of whom any money 
is received or agreed to be received for board, lodging or any 
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other accommodation, shall be received into or detained in any 
licensed house without an order under the hand of some person 
according to the form, and stating the particulars mentioned in 
Schedule A, nor without the medical certificates, according to 

the Form of Schedule B, of two physicians not being partners Medical Certi- 
or brothers, or father and son, and each of whom separately ficates. 
from the other had personally examined the person to whom it 
relates not more than fifteen clear days previous to the recep- 

tion of such person into such house, and each of whom signed 

and dated the certificate on the day on which such person was 

so examined. R.S. O. 1877, c 221, s. 40; 48 V. ¢ 53,8. 4. 


30. Every physician who signs such certificate shal] Facts to be 
specify therein that he has personally examined the person to 7°" 
whom the certificate relates, and that from such examination, 
and from the evidence adduced before him, he is of opinion that 
such person is a lunatic (or an insane person, or an idiot, or a 
person of unsound mind) and a proper person to be confined in 
an asylum, and shall also specify in the certificate the fact or 
facts and the evidence adduced before him which led to such 
opinion, and he shall therein distinguish the facts observed by 
himself from facts communicated to him by others. 49 V. 
©, HO, se 1 


31. A medical superintendent of a private asylum may Admission of 
admit to and detain therein any patient from any Province reece 
of the Dominion of Canada, who is certified to be insane by vinees. 
two physicians duly authorized to practise as such in the Pro- 
vince where such patient has his domicile, provided such certi- 
ficates of insanity are made in accordance with the require- 
ments of section 29 and Schedule B therein mentioned, but any 
patient so admitted and detained in a private asylum from 
any other Province must, within fifteen days of such admis- 
sion, be examined by one duly qualified physician of the Pro- 
vince of Ontario. 48 V. ¢. 53,5. 3. 


32. No person shall receive to board and lodge in any house Lunatics not 
not licensed under this Act, or take the charge or care of any $0 Bee yee 
insane person without having first obtained the medical certi- sed houses __ 
ficates required by this Act for the admission of an insane per- Without medi- 


certificates. 
son into a licensed house. R.S. O. 1877, ¢. 221, s. 42. parte sty 


33. Every person who receives to board or lodge in a, Notice thereof 
house not licensed under this Act, or takes the care or charge ire cee ae 
of an insane person, shall within three months next after re- of the Visitors] 
ceiving such insane person into his house, or under his care, 
transmit to the secretary of the board of visitors of the 
county a copy of such medical certificates, sealed and endorsed 
Private Return, and every such person shall also (if the insane 
person continues in his house or under his care) on the Ist day 


of January, of every year, or within seven clear days there- 
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after, transmit to such secretary a certificate, signed by two 
physicians describing the then actual state of mind of such in- 
sane person, and endorsed Private Retwrn, and all such pri- 
vate returns shall be preserved by the said secretary and shall 
be open to the inspection of the members of the board of 
visitors only. R.S. O. 1877, ¢. 221, s. 43. 


34. Any person may, under special circumstances, be re- 
ceived into such house, upon such order with the certifi- 
cate of one physician alone, provided the order states the special 
circumstances which prevented the person from being examined 
by two physicians; but in every such case another certificate 
shall be signed by some other physician, not connected with 
any house licensed as aforesaid, and who has specially examined 
such person within three days after his reception into such 
house. R.S. O. 1877, ¢. 221, s. 44. 


35. No physician who, or whose father, brother, son or part- 
ner, is wholly or partly the proprietor of or a regular profes- 
sional attendant in a licensed house, shall sign any certificate 
for the reception of a patient into such house ; and no physi- 
cian who, or whose father, brother, son or partner, signs the 
order hereinbefore required for the reception of a patient, shall 
sign any certiticate for the reception of the same patient. R.S.O. 
INS ATAs Kee opal as), 2S 


36. Any physician who with express malice, or corruptly, 
signs any false certificate of insanity for the purpose of aiding 
to procure the confinement of any sane person in a private 
asylum shall, upon judgment being given against him in the 
High Court in an action for damages on account of such 
malicious or corrupt act, ipso facto be incapacitated from 
practising as a physician in Ontario for the period of five years 
thereafter, unless the Court shall see fit to remove such incapa- 
city or shorten the limit thereof. The name of such physician 
shall, upon production of a certified copy of the judgment to 
the registrar of the College of Physicians and Surgeons of 
Ontario, be removed from the register, and shall not be restored 
thereto during such ineapacity. 48 V.¢. 53,s. 7. 


3%. The medical superintendent of a private asylun 
may upon the written application of the person desiring admis- 
sion, receive and detain therein as a patient, any person who 
though not insane, is desirous of submitting himself for the 
treatment of epilepsy, hysteria, chorea-amentia, or any nervine 
or physical ailment, provided that one physician certifies in 
writing that such patient is afflicted with epilepsy, hysteria, 
chorea-amentia, or some other nervine or physical ailment, and 
that there is a danger such ailment will develop into mental 
derangement unless it is properly treated, but no patient thus 


® 
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voluntarily admitted shall be detained more than three days 
after he has given notice in writing to the medical superin- 
tendent of. his or her intention or desire to leave such asy- 
hums | 48) Vicvossise2: 


38. When a patient is received into a private asylum Notice of ad- 
upon his own application, the medical superintendent shall {oye given to” 
cive immediate notice of such reception to the secretary of the Board of 
board of visitors, stating all the particulars of the case ; and) air: 
one or more members of the board or the secretary thereof 
shall forthwith visit such patient in order to verify the fact of 
such patient’s having been admitted voluntarily : and all the 
facts in connection with such case shall be forthwith recorded 
in the visitors’ book by the person making the inquiry. 45 Ne 
c. 33, S. 6. 


39. Every proprietor or superintendent who receives a Books to be 
patient into a licensed house, shall, within two days after Bent, gd om 
the reception of such patient, make an entry with respect to therein. 
such patient in a book to be kept for that purpose, to be called 
“The Book of Admissions,” according to the form and contain- 
ing the particulars required in Schedule C, so far as he can 
ascertain the same, except as to the form of the mental dis- 
order, and except also as to the discharge or death of the 
patient, which shall be made when the same happens; and 
every person who so receives such patient and does not, 
within two days thereafter, make such entry (except as afore- 
said), shall forfeit \a sum not exceeding $10. B.S. OSG 
¢, 221, a. 46, 


40. The form of the mental disorder of every patient re- The form of 
ceived into any licensed house, shall, within seven days after os 
the reception, be entered in the said “ Book of Admissions ” by entered. 
the medical attendant of the house ; and every medical attend- 
ant who omits to make any such entry within the time afore- 


said, shall, for every such omission, forfert a sum not exceeding 
#10, Rad. On1877%,e; 221,:8047. 


Under pen- 
alty. 


41. The proprietor or resident superintendent of every Copy of ue: 
1 a A U e sen y 
licensed house shall, after two clear days, and betore thé ex- Sot tl 


piration of seven clear days from the day on which any patient Secretary of 
has been received into the house, transmit to the secretary Op ters 
the board of visitors within whose jurisdiction the house is 
situate, a copy of the order and medical certificates or cer- 
tificate on which the patient has been received, and also a 
notice and statement according to the form of Schedule D. 


R. S. O. 1877,.c: 221; 8. 48. 


42, When a patient has escaped from a licensed house, the In cases of es- 
: ‘ “tay: cape, wha’ 
proprietor or superintendent of the house shall, within two oy: to be 


clear days next after the escape, transmit a written notice taken. 
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thereof to the secretary of the board of visitors within whose 
Jurisdiction the house is situate; and the notice shall state 
the Christian name and surname of the patient who so 
escaped, and his or her then state of mind, and also the cir- 
cumstances connected with the escape; and if the patient is 
brought back to such house, the proprietor or resident super- 
intendent shall within two clear days after the patient has been 
brought back, transmit a written notice thereof to the secre- 
tary ; and the notice shall state when the patient was so brought 
back, and the circumstances connected therewith, and whether 
with or without a fresh order and certificates or certificate, and 
every proprietor or resident superintendent omitting to transmit 
such notice whether of escape or of return, shall for ever 

such omission forfeit a sum of $40. R.S. O. 1877, ¢. 221, s. 49. 


REMOVAL, DISCHARGE, DEATH, ETC. 


43. When a patient is removed or discharged from a licensed 
house, or dies therein, the proprietor or superintendent of the 
house shall, within two clear days next after such removal, 
discharge or death, make an entry thereof in a book to be kept 
for that purpose, according to the form and stating the parti- 
culars in Schedule E to this Act, and shall also within the 
same two days transmit a written notice thereof, and also of 
the cause of the death, removal or discharge of the patient, if 
known to the secretary of the board of visitors in whose 
Jurisdiction the house is situate, according to the form, and 
containing the particulars in Schedule F to this Act. R. S. O. 
SVE, Oy LOL Se T5K0). 


44. In case of the death of a patient in a licensed house, a 
statement of the cause of the death of the patient, with the 
name of any person present at the death, shall be forthwith 
drawn up and signed by the medical attendant of the house, 
and a copy thereof, duly certified by the proprietor or super- 
intendent of such house, shall, within forty-eight hours after the 
death of the patient, be by such proprietor or superinten- 
dent transmitted to the nearest coroner, and also to the secre- 
tary of the board of visitors in whose jurisdiction the house is 
situate, and also to the person who signed the order for the 
patient’s confinement, or if such person is dead or absent 
from the Province, then to the person who made the last pay- 
ment on account of the patient, and every medical attendant, 
proprietor or superintendent who neglects or omits to draw 
up, sign, certify, or transmit such statement as aforesaid, 
shall, for every such neglect or omission, forfeit and pay a 
sum of not exceeding $200. R.S. O. 1877, ¢. 221, s. 51. 


45. In case any person released from confinement in any 
licensed house considers himself to have been unjustly confined, 


the secretary of the board of visitors within whose juris- 
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diction the house is situate shall at his request, furnish to 
him, or to his solicitor, without fee or reward, a copy of the 
certificates and order upon which he has been confined; and 
the Lieutenant-Governor may cause to be prosecuted on the 

art of the Crown, any person who has been concerned in the 
unlawful taking of any of Her Majesty's subjects as an insane 
patient, and likewise any person who has been concerned in 
the neglect or ill-treatment of any patient or persons so con- 
fined. R. 8S. O. 1877, ¢. 221, s. 52. 


MEDICAL ATTENDANCE. 


4.6. In every house licensed for one hundred patients or more, 
there shall be a resident physician as the superintendent 
or medical attendant thereof ; and every house licensed for less 
thanone hundred,and morethan fifty patients(in casesuch house 
isnot kept by, or has not a resident physician), shall be visited 
daily by a physician, and every house licensed for less than fitty 
patients (in case such house is not kept by, or has not a 
resident physician) shall be visited twice in every week by 
a physician; but the board of visitors of any house may 
direct that such house shall be visited by a physician at any 
other time or times, not being oftener than once in every day. 
Res: O) 1877. c2221 5.59. 


4%. Where a house is licensed to receive less than eleven 
lunatics,any two members of the board of visitors of such house, 
if they respectively think fit, may, by writing under their 
hands, permit the house to be visited by a physician at such 
intervals more distant than twice every week, as.such visitors 
appoint, but not at a greater interval than once in every two 
weeks. R.S. O. 1877,-¢: 221s. 54 


4.8. Every physician, in case there is only one, keeping or 
residing in or visiting any licensed house, and in case there are 
two or more physicians keeping or residing in or visiting any 
licensed house, then one at least of such physicians, shall once 
in every week (or, in the case of any house at which visits at 
more distant intervals than once a week are permitted then 
shall on every visit), enter and sign in a book to be kept at 
such house for that purpose, to be called “The Medical Visita- 
tion Book,” a report shewing : 

1. The date thereof ; 


2. The number, sex, and state of health of all the patients 
then in the house ; 


3. The Christian name and surname of every patient who has 
been under restraint, or in seclusion, or under medical treat- 
ment, since the date of the last preceding report ; 

4. The condition of the house, and every death, injury and 
act of violence which has happened to or aftected any patient 
since the then last preceding report, according to the form in 
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Schedule H, and every such physician who omits to enter or 
sign such report, shall for every such omission forfeit and pay 
the sum of $80. R.S. O, 1877, ¢. 221, s. 55. 


49. There shall be kept in every licensed house a book to 
be called “The Case Book,” in which the physician keeping 
or residing in or visiting such house shall from time to time 
make entries of the mental state and bodily condition of each 
patient, together with a correct description of the medicine and 
other remedies prescribed for the treatment of his disorder, and 
the board of visitors within whose jurisdiction any licensed 
house is situate may; whenever they see fit, by an order in writ- 
ing, require the physician keeping or residing in or visiting such 
house, to transmit to them a correct copy of the entries or 
entry in the case book kept under the provisions of this 
Act relative to the case of any lunatic who is or has been 
confined in such house, and every physician who neglects to 
keep the said case book, or to enter therein the particulars 
of each patient’s case, or to transmit a copy of any entry 
therein pursuant to any such order, shall for every such 
neglect forfeit a sum not exceeding $40. R. 8. O. 1877, ¢. 221, 
s. 56. 4 

INSPECTION BY BOARD OF VISITORS. 


50. Every licensed house within the jurisdiction of any 
board of visitors shall be visited by two at least of the mem- 
bers of the board (one of whom shall be a physician), four 
times at the least in every year. R.S. O. 1877, ¢. 221, s. 57. 


51. The visitors, when visiting any such house, shall in- 
spect every part of the house, and every house, out-house, 
place and building communicating therewith, or detached there- 
from but not separated by ground belonging to any other per- 
son, and every part of the ground and appurtenances held, used 
or occupied therewith, and shall see every patient then con- 
tined therein, and shall enquire whether any patient is un- 
der restraint, and why, and shall inspect the order and cer- 
tificates or certificate for the reception of every patient 
who has been received into the house since the last visit 
of the visitors, and shall enter in the visitors’ book a min- 
ute : 


1. Of the then condition of the house, and of the patients 
therein ; 

2. The number of patients under restraint, with the reasons 
thereof as stated ; 

3. Such irregularity (if any) as exists in such order or 
certificate ; 

4, Whether the previous suggestions (if any) of the visitors, 
have or have not been attended to; and 

5. Any observations which they deem proper as to any of 
the matters aforesaid, or otherwise, R. S. O. 1877, ¢. 221, s. 58. 
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52. The proprietor or superintendent of every licensed house Duties of pro- 
shall shew to the visitors so visiting the same,every part thereof ene 
and every person detained therein as a lunatic. R. 8. O. 1877, towards the 


GaZ2ls. 59) Visitors. 


53. The visitors upon their several visitations to a licensed ap gee ner 
. . made Db e 
house shall inquire : Visitor. 
1. Where divine service is performed therein, to what num- 
ber of the patients, and the effect thereof ; 


2. What occupations or amusements are provided for the 
patients, and the result thereot ; 


3. Whether there hasbeenadoptedany system of non-coercion, 
and if so, the result thereof ; 


4. As to the classification of patients ; 


5. And such other inquiries as to such visitors seem expe- 
dient. BR. S. O. 1877, ¢. 221, s. 60. 


54. Upon every visit of the visitors to a licensed house, What infor- 
mation to be 


there shall be laid before them by the proprietor OY },74 hefore the 
superintendent of the house : Visitors, 


1. A list of all the patients then in the house (distinguishing 
males from females, and specifying such as are deemed curable); 


2. The several books by this Act required to be kept by the 
proprietor or superintendent, and by the medical attendant of 
a licensed house ; 

3. All orders and certificates relating to patients admitted 
since the visitation of the visitors ; 


4. The license then in force for such house ; 


5. All such other orders, certificates, documents and papers 
relating to any of the patients at any time received into such 
house, as the visitors from time to time require to be produced 
to them ; and the visitors shall sign the said books as having 
been so produced. R. Se Ol Siena alles wm olle 


55. There shall be hung up in some conspicuous part of Information 
every licensed house a copy of the plan sent to the inspector f° pan oe up 
on applying for the license for such house ; and there shall be censed’ house. 
kept in every such house a Queen’s Printer’s copy of this Act, 
bound in a book, to be called “The Visitors’ Book,’ and «The 
the said visitors shall at the time of their visitations enter Aas 
in such book the result of the inspections and inquiries herein- ~°°~ 
before directed or authorized to be made by them, with such 
observations (if any) as they think proper; and there shall 
also be kept in every such house a book, to be called “The «pe pa- 
Patients’ Book,” and the said visitors shall, at the times of their tients’ Book.” 
visitations, enter therein such observations as they think fit 
respecting the state of mind or body of any patient in such 
house. R. 8S. O. 1877, ¢. 221, s. 62. 
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56.—(1) The proprietor or resident superintendent of every 
licensed house shall, within three days after every visit by the 
said visitors, transmit to the secretar y of the visitors a true 
and perfect copy of the entries made by them in “The 
Visitors’ Book,’ “The Patients’ Book” and “The Medical 
Visitation Book” respectively, distinguishing the entries in the 
several books. R. 8. O. 1877, ¢. 221, s. 63. 


(2) The proprietor or resident superintendent of every 
licensed house shall, within five days after the admission of 
any lunatic, or of an insane or idiotic patient, or of a person of 
unsound mind, to such licensed house, report to the mspector 
of prisons and public charities for Ontario, the fact of such 
admission, together with copies of the certificates and papers 
upon which the patient was admitted, and shall at any and all 
times furnish to the inspector such other reports and informa- 
tion relative to any such patient or patients as may be required 
by him. 49 V. c. 50, s. 2. 


5%. Every proprietor or superintendent who omits to trans- 
mit to the secretary of the board of visitors a true and per- 
fect copy of every such entry, shall, oe “every omission, forfeit 
a sum not exceeding G40 Bo SO, 1877 ,¢. 221, s. 65. 


58. Any two members of the board of visitors may visit 
and inspect a licensed house within their jurisdiction at 
such hour of the night as they think fit. R. S. O. 1877, ¢ 221, 
s. 66. 

DISCHARGE OF PATIENTS. 


59. In case the person who signed the order on which a 
patient has been received into a licensed house, by writing, 
under his hand, directs the patient to be removed or dis- 
charged, such patient shall forthwith be removed or discharged 
accordingly, R/S; O.1877,.c. 22176. 67. 


60. If the person who signed the order upon which a patient 
has been received into a licensed house is incapable by reason 
of insanity or absence from the Province, or otherwise, of giving 
an order for the discharge or removal of the patient, or if 
such person is dead, then, the husband or wife of the patient, 
or if there is no such husband or wife, the father of the 
patient, and if there is no father, the mother of, the patient, 
or if there is no mother, then raged one of the nearest of kin for 
the time being of the patient, or the person who made the 
last payment on account of ie patient, may, by writing 
under his or her hand, give such direction for the discharge or 
removal of the patient, and thereupon the patient shall be 
forthwith discharged or removed accordingly. R. 8. O. 1877, 
enZ713is. 0s: 
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61. No patient shall be discharged or removed from a What to be 
licensed house under any of the powers hereinbefore contained, Seen 
if the physician by whom the same is kept, or who is the regular charge objects. 
medical attendant thereof, by writing under his hand, certifies 
that in his opinion the patient is dangerous and unfit to be at 
large, together with the grounds on which such opinion is 
founded, unless the board of visitors of the house after such 
certificate has been produced to them, give their consent, in 
writing, to the discharge or removal of the patient. R.5. O. 

1877, 6 221s. 69: 


_ 62, Nothing herein contained shall prevent any patient Transfer from 
from being transferred from one licensed house to another one Pa 
licensed house, or to an asylum for the insane, but in such case an asylum 
every patient shall, for the purpose of such removal; be for the ies 
placed under the control of an attendant belonging to the 

licensed house to or from which he is about to be removed, and 

shall remain under such control until the removal has been 

duly effected. R. 8. O. 1877, ¢ 221, s. 70. 


63. Any two or more members of the board of visitors of Special visits 

of . as i by Visitors and 

any licensed house, of whom one shall be a physician, may when they 

make special visits to any patient detained in such house, on may order dis- 

such days and at such hours as they think fit; and if after SatiGnee 

two distinct and separate visits made by the same visitors 

it appears to them that the patient is detained without suffi- 

cient cause, they may order his discharge and the patient shall 

be discharged accordingly. R. 8. OMS7 ine. 221585 71. 


64. Every order by the visitors for the discharge of a patient To sign the 
from a licensed house shall be signed by them, and they shall °° oe 
not order the discharge of a patient from such house with- 
out having previously examined the medical attendant of the And examine 
house, if he tenders himself for that purpose, as to his opinion medical atten- 

% 4 a Z 6 c oe ~ fp, Gant if re- 
respecting the fitness of the patient to be discharged. B.S. O. guirea. 
Ta ieee Jol 672. 


65. If the visitors, after examining the medical attendant, If physician 
discharge a patient, and the medical attendant furnishes them eee 
with a statement in writing, containing his reasons against the be done. 
discharge of the patient, they shall forthwith transmit such 
statement to the secretary of the board of visitors, to be kept 
and registered in a book for that purpose. R. 8. O. 1877,c. 221, 

s. 73. 


66. Not less than seven days shall intervene between the Time to inter- 
first and second of such special visits, and the board of visitors sane 
shall, seven days previously to the second of such special visits, etc. 
give notice thereof, either by post, or by an entry in “The 
Patients’ Book,” to the proprietor or superintendent of the 
licensed house in which the patient intended to be visited is 
detained, and the proprietor or superintendent shall, forth- 
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with, if possible, transmit by post a copy of the notice to the 
person by whose authority the patient has been received into 
such house, or by whom the last payment on account of such 
patient was made, and also to the secretary of the board of 
visitors; Rose OllsS7 men 228 ss. 7A. 


67. None of the powers of discharge hereinbefore con- 
tained, shall extend to a lunatic confined under an order or 
authority of the Lieutenant-Governor, or under the order of 
any Court of criminal jurisdiction. R.S. O. WSF, Oy PALE Sh, Ht. 


ORDER FOR INFORMATION, 


68. If a person applies to a member of the board of 
visitors to be informed whether any particular person is con- 
fined in a licensed house within the jurisdiction of the board, 
the member, if he thinks it reasonable to permit the mquiry 
to be made, shall sign an order to the secretary of the board 
of visitors, and the secretary shall, on receipt of such order, 
and on payment to him of a sum not exceeding twenty cents 
for his trouble, make search amongst the returns made to 
him in pursuance of this Act, whether the person inquired 
after is, or, within the then last twelve months, has been con- 
fined in any licensed house within the jurisdiction of the 
board ; and if it appears that such person is or has been so 
confined, the secretary shall deliver to the person applying a 
statement in writing, specifying : 

1. The situation of the house in which the person so inquired 
after appears to be or to have been confined ; 

2. The name of the proprietor or resident superintendent 
thereof ; 

3. The date of the admission of such person into such licensed 
house; and 

4. (In ease of his having been removed or discharged) the 
date of his removal or discharge therefrom. R.8. O. 1877, ¢. 
DPN, Sh, PACH, 

ORDERS FOR ADMISSION. 


69. Any member of the board of visitors of a licensed 
house may, at any time, give an order in writing under his 
hand for the admission to any patient confined in such house, 
of any relation or friend of such patient or of any medical 
or other person whom any relation or friend of the patient 
desires to be admitted to him. R. 8S. O. 1877, ¢. 221, s. 77. 


%O. The order of admission may be either for a single ad- 
mission, or for an admission for any limited number of times 
or for admission generally at all reasonable times, and either 
with or without restriction as to the admission or admissions 
being in the presence of a keeper or not, or otherwise. R.S. O. 
LO7i, 6 22k 8.478: 
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71. If the proprietor or superintendent of such house Penalty for 
refuses admission to, or prevents or obstructs the admission to Tiusins ac 
any patient, of any relation, friend or other person who pro- 
duces such order of admission, he shall for every such refusal, 
prevention or obstruction, forfeit a sum not exceeding $80. 


Re SHOE USE ©. BAIL Se 7) 
MISCELLANEOUS PROVISIONS. 


72. In case the medical superintendent of a private asy- Medical 
lum considers it conducive to the recovery of any of the per- asia 
sons confined in the asylum that such person should be patient into 
entrusted for a time to the care of his friends, the medical every of his 
superintendent may allow such person to return on trial to his 
friends, upon receiving a written undertaking by one or more 
of the friends of such person, that he or they will keep an 
oversight over such person. 48 V. ¢, 53,8. 1. 


%3. In case, within six months from such probational leave, Recommittal 
the patient again becomes dangerous or unfit to be at large, it "° ee 
shall be lawful for the medical superintendent by whom the 
patient was so enlarged, with the consent of the inspector of 
prisons and public charities, or one of the visitors, to be en- 
dorsed on the warrant, by his warrant directed to any person 
or persons, or to any constable or peace officer, or to all con- 
stables or peace officers, to authorize and direct that such patient 
be apprehended and brought back to the asylum from which 
he was probationally enlarged, and the warrant so endorsed 
shall be an authority to any one acting thereunder to appre- 
hend the person named therein and to bring him back to the 
said asylum. 48 V.c. 53,8, 2. 


74. The proprietor or superintendent of a licensed house, On what 
with the consent in writing of any two of the visitors of the oe 
house, may send or take, under proper control, any patient to be taken on 
any specified place for any definite time for the benefit of his (okt of 2 
health; but before such consent is given by any visitors, the health. | 
approval in writing of the person who signed the order for the 
reception of the patient, or by whom the last payment on account 
of the patient has been made, shall be produced to such visitors, 
unless they, on cause shewn, dispense with the same. 185, ts ©): 


1877, c. 221, s, 80. 


“5. Inevery case in which a patient under any of the powers What tempo- 
or provisions of this Act, is removed temporarily from the cane wae 
licensed house into which the order for his reception has been affect original 
given, or is transferred from such house into any new house, a eae 
and also in every case in which any patient has escaped from 
any such house and has been retaken within fourteen days 
next after such escape, the certificate or certificates relating to 
and the original order for the reception of the patient shall 


respectively remain in force, in the same manner as the same 
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would have done if the patient had not been so removed or 
transferred, or had not so escaped and been retaken, R.S. O. 
18775 e228, 8.81: 


476. Every proprietor or superintendent of a licensed house 
who receives a proper order in pursuance of this Act, accom- 
panied with the required medical certificates or certificate for 
the reception or taking care of any person as a lunatic, and the 
assistants and servants of such proprietor or superintendent, 
may take charge of, receive and detain such patient until he 
dies or is removed or discharged by due authority ; and in case 
of the escape of the patient, may retake him at any time with- 
in fourteen days after his escape, and again detain him as afore- 
said. R.S.O. 1877, ¢ 221, s. 82. 


'Y. The board of visitors of any licensed house, or any 
two members of the board may, from time to time, by 
summons under their hands and seals (according to the 
form in Schedule G, or as near thereto as the case per- 
mits), require any person to appear before them to testify, 
on oath, the truth touching any matters respecting which 
such visitors are by this Act authorized to inquire (which 
oath they are hereby empowered to administer); and every 
person who does not appear before such visitors pursuant to 
such summons, or does not assign some reasonable excuse 
for not appearing, or appears and refuses to be sworn or 
examined, shall, on being convicted thereof before one of Her 
Majesty’s Justices for the county, forfeit a sum not exceeding 
$200 for every such neglect or refusal. R. 8S. O. 1877, ¢. 221, 
s. 85. 


%8. Any visitors who summon a person to appear and give 
evidence as aforesaid, may direct the secretary of the board to 
pay to such person all reasonable expenses of his appearance 
and attendance, in pursuance of the summons ; the same to be 
considered as expenses incurred by the board of visitors in the 
execution of this Act, and to be taken into account and paid 
accordingly. R.S. 0. 1877, ¢ 221, s. 84. 


PROSECUTIONS AND PENALTIES. 


%9. Every complaint or information of or for any offence 
against this Act, where any pecuniary penalty is imposed may 
be made before one Justice. R.S. O. 1877, ¢ 221, s. 85. 


80. When any person is charged upon oath, before a Justice, 
for any offence against this Act, the Justice may summon the 
person charged to appear at a time and place to be named in 
the summons, and if he does not appear then upon proof of 
due service of the summons (either personally or by leaving 
the same at his last or usual place of abode), any two Justices 
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may either proceed to hear and determine the case, or may 
issue their warrant for apprehending such person and bringing 
him before any two Justices. R.S. O. 1877, ¢. 221, s. 86. 


81. Any two Justices upon the appearing of such person, Adjudication 
pursuant to the summons, or upon such person being appre- Y Uaseeoen 
hended under a warrant, or upon the non-appearance of such 
person, shall hear the matter of every such complaint or infor- 
mation, and make such determination thereon as the Justices 


think proper. R.S. O. 1877, ¢. 221, s. 87. 


82. Upon conviction of any person, the Justices may, if Penalties may 
they think fit, reduce the amount of the penalty by this Act bere 
imposed for the offence, to any sum not less than one-fourth of levied. 
the amount thereof, and shall issue a warrant under their hands 
and seals for levying such penalty, or reduced penalty, and all 
costs and charges of the summons, warrant and hearing, and all 
incidental costs and charges, by distress and sale of the goods 
and chattels of the person convicted. R.8. O. 1877, ¢. 221, s..88, 


83. Such two Justices may order any person so convicted to Detention of 
be detained and kept in the custody of any constable or other eoada: 
peace officer until return can be conveniently made to such 
warrant of distress, unless the offender gives security by way 
of recognizance or otherwise to the satisfaction of the Justices, 
for his appearance before them on such day as they appoint for 
the return of the warrant of distress ; such day not beimg more 
than seven days from the time of taking such security. R.S. O. 

1877, ¢. 221, s. 89. 


84. If, upon the return of the warrant of distress, it appears If no sufficient 
that no sufficient distress can be had whereupon to levy the “Ss 
penalty or reduced penalty, and the costs and charges, and if 
the same are not forthwith paid, or in case it appears to the 
satisfication of the Justices, either by the confession of the 
offender or otherwise, that the offender has not sufficient goods 
and chattels whereupon the penalty or reduced penalty, costs 
and charges can be levied, the Justices shall, by warrant 
under their hands and seals, commit the offender to the com- 
mon gaol or house of correction of the county, as the case 
may be, for any term not exceeding three months, unless the 
penalty or reduced penalty, costs and charges, are sooner paid, 

RS. 0. 1877, ¢: 22148, 90. 


85. All penalties and reduced penalties, when recovered How penalties 
shall be paid to the clerk of the peace for the county in which soe as 
the offence was committed, to be by him applied and accounted 
for as hereinbefore directed with respect to moneys received 
for licenses; and the overplus (if any) arising from such distress 
and sale, after payment of the penalty or reduced penalty, and 
all costs and charges as aforesaid, shall be paid upon demand, 
to the owner of the goods and chattels so distrained. R.S. O. 
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Chap. 246. PRIVATE LUNATIC ASYLUMS. Sec."86. 
‘ 
86. The Justices before whom any person is convicted of 
any offence against this Act for which a pecuniary penalty is 
imposed, may cause the conviction to be drawn up in the fol- 
lowing form, or in any other form to the same effect, as the case 
may require; and no conviction under this Act shall be void 
through want of form: 


‘* Be it remembered, that on the day of 


in the year of our Lord at . , in the 
County of , A. B. was convicted before us, 

of Her Majesty’s Justices of the Peace for the said county, for that he 
the said did and we the 
said adjudge the said 


for his said offence to pay the sum of 


R. 8. 0. 1877, ¢. 221, s. 92. 


8%. Any person who thinks himself aggrieved by the order 
or determination of any Justices under this Act, may, within 
four months after such order made or given, appeal to the Jus- 
tices at General Sessions; the person appealing having first 
given at least fourteen clear days’ notice im writing of the 
appeal and the nature and matter thereof, to the person ap- 
pealed against, and forthwith after such notice entering into a 
recognizance before some Justice, with two sufficient sureties, 
conditioned to try such appeal and to abide the order and award 
of the said Court thereupon. R. S. O. WSvi7i te, PVA, Se iat 


88. The Justices at General Sessions, upon the proof of 
such notice and recognizance having been given and entered 
into, shall, in a summary way, hear and determine the appeal, 
or if they think proper, may adjourn the hearing thereof until 
the next General Sessions, and if they see cause, may mitigate 
any penalty to not less than one-fourth of the amount imposed 
by this Act, and may order any money to be returned which 
has been levied in pursuance of the order or determination ap- 
pealed against, and may also award such further satisfaction to 
the party injured, or such costs to either of the parties, as they 
judge reasonable and proper; and all such determinations of 
the said Justices at, General Sessions shall be final and con- 
clusive upon all parties to all intents and purposes whatsoever. 
R.'S. 0. 1877, ¢. 221, 5.94. 


89. If an action is brought against any person for any- 
thing done in pursuance of this Act, the same shall be 
commenced within twelve months next after the release of the 
party bringing the action, and shall be laid or brought in the 
county where the cause of action arose, and not elsewhere. 
R. S. OF 1877) es 23128, 95. 


90. The defendant in every such action may, at his 
election, plead specially or may plead not guilty by statute, 
and give this Act and the special matter in evidence at any 
trial to be had thereupon, and that the same was done in pur- 
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suance and by the authority of this Act; and if the same 
appears to have been so done, or if it appears that the action 
has been brought in any other county than where the 
cause of action arose, or was not commenced within the time 
hereinbefore limited for bringing the same, then the Judge or 
jury (as the case may be) shall find a verdict for the defendant; 
and upon a verdict being so found, or if the plaintiff is non- 
suited or discontinues his action after the defendant has 
appeared, or if upon demurrer judgment is given against the 
plaintiff, then the defendant shall recover double costs, and have 
such remedy for recovering the same as any defendant has in 
other cases by law. R. 8S. O. 1877, ¢. 221, s. 96. 


91. In every writ, action and other proceeding preferred or Defence im 
brought against any proprietor or superintendent, or against ote tne 
the assistant or servant of any proprietor or superintendent, for 
taking, confining, detaining or retaking any person as a lunatic, 
the party complained of may plead in defence the order and 
certificates or certificate hereinbefore mentioned, and such order 
and certificates or certificate shall, as respects such party, be < 
justification for taking, confining, detaiing or retaking the 
lunatic or alleged lunatic. R.S. O. 1877, ¢. 221, s. 97. 


92. The secretary of any board of visitors may, on the When Secre- 
order of the board, prosecute any person for any offence ae 
against the provisions of this Act committed within the juris- prosecute. 
diction of such board, and may sue for and recover any 
penalty to which any person within the jurisdiction of the 


board is made liable by this Act. R. 8S. O. 1877, ¢. 221, s. 98. 


93. All penalties sued for and recovered by such secre- How ag os 
tary shall be paid to him, and shall be by him applied and joven ao 
accounted for the same as hereinbefore enacted with respect posed of. 


to moneys received for licenses. R. 8. O. 1877, ¢. 221, s. 99. 


94. No one shall prosecute any person for any offence Order of Visi- 
against the provisions of this Act, or sue for any penalty to fos nrcesary 
which any person is made liable by this Act, except by order suits for 
of the board of visitors having jurisdiction in the place where eae 
the cause of prosecution has arisen or the penalty has been in- for offences. 
curred, or with the consent of Her Majesty’s Attorney-General Except, ete. 


for Ontario. R.S. O. 1877, ¢.,221, s. 100. 


95. In case any person is proceeded against for omitting to What to be 
transmit or send any copy, list, notice, statement or other docu- eres 
ment hereinbefore required to be transmitted by such person, with certain 
and such person proves by the testimony of one person upon pee 
oath, that the copy, list, notice, statement or other document in cution. 
respect of which the proceeding has been taken, was put into 
the proper post-office in due time or (in case of documents 
required to be transmitted to a clerk of the peace), left at the 
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office of such clerk of the peace, and was properly addressed, 
such proof shall be a bar to all further proceedings in respect 
of such omission. R. S. 0.1877, c. 221, s. 101. 

96. The costs, charges and expenses incurred by or under the 
order of any board of visitors, shall be paid by the clerk ot 
the peace for the county, and be included by him in the ac- 
count of receipts and payments hereinbefore directed to be 
kept by him: ~ R.S. O. 1877, ¢. 221, s. Os : 


ADMISSION OF INEBRIATES, 


9%. If the license so directs, admission to a private asylum 
shall be awarded to inebriates who are bonu fide residents of 
the Province, upon the voluntary application in writing of the 
person desiring to be admitted: provided it is certified to the 
satisfaction of the superintendant that the person so applying 
is an inebriate, and further, that he is a reasonably hopeful 
subject for treatment with a view to the cure of his inebriety. 
Aya Wey Sa Sy BY 


98. Such inebriate may be detained in the asylum for a 
period of one year, and no longer; and it shall be a condition 
of his adinission to the asylum that he shall remain therein 
such length of time, not exceeding one year, as, in the opinion 
of the superintendent, is required to effect a permanent cure of 
his inebriety ; and before admission is awarded he shall sign a 
pledge agreeing and consenting to such specified condition, and 
to faithfully conform himself to all the rules and reculations 
of the asylum while an inmate of the same. 36 V. ¢. 33. 5) Ae 


99. The superintendent, with the consent and authority of 
the inspector, shall have full authority to discharge at any 
time from the asylum any person who has been awarded 


admission to it by his own voluntary application for the fol- 


lowing causes, viz :— 

1. That such person is cured ; 

2. That such person is incurable and incapable of being bene- 
fited by the treatment and discipline of the said asylum ; 

3. That such person, who, being able to pay for maintenance 
and support therein, or that any other person who has become 
security for maintenance and support, has failed to pay there- 
for; 

4, Such person who has been guilty of vicious conduct pre- 
judicial to the good order and discipline of the asylum. 36 VY. 


Capon cellos 
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100. On petition under oath, presented to the Judge of the 
County Court of the county in which the alleged habitual 
drunkard resides, by any relations, whether by blood or 
affinity, or, in default of such relations, by any friend of the 
alleged habitual drunkard, setting forth that the alleged habitual 
drunkard, being a bona fide resident of the Province, is so. 


2a2) 
Dey 
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ae 


given over to drunkenness as to render him unable to control 
himself, and is imeapable of managing his affairs, or that by 
reason of such drunkenness he either squanders or mismanages 
his property, or places his family in danger or distress, or tran- 
sacts his business prejudicially to the interest of his family or 
his creditors, or that he uses intoxicating liquors to such an 
extent as to render him dangerous to himself or others, or incurs 
the danger of ruining his health and shortening his lite thereby, 
and praying that a hearing and examination of the matters 
and allegations set forth in the said petition may be had, the 
Judge shall cause and direct that a copy of the petition shall 
torthwith be served upon the alleged habitual drunkard, and 
with such copy there shall be served an appointment signed by 
the Judge, appointing a time and place for the hearing of the 
wnatters and allegations contained in the petition, and such 
service shall be at least eight clear days before the time fixed 
for the hearing. 36 V. ¢. 33, s. 18. 

101. The Judge shall attend at the time and place named Hearing the 
in the appointment, and then and there proceed to enquire into ek os 
the matters and allegations set forth in the petition : provided 
always that he may in his discretion adjourn the said enquiry 
from time to time. 36 VY. ¢ 33,8. 19. 


102. The Judge shall have power to summon such relations, Summoning of 
or such other persons as are acquainted with the alleged habitual Nau 
drunkard, before him, by order under his hand, and examine 
such persons under oath touching the truth or falsity of the 
mattters and allegations set forth in the petition respecting the 
alleged habitual drunkard; and any person who shall neglect 
or refuse to appear before the Judge at the time and place 
named in the order, having been duly served with a copy 
thereof, or shall refuse to give evidence before the Judge, may 
be taken into custody by virtue of a warrant under the hand 
of the Judge, and imprisoned in the common gaol of the county 
in which the enquiry is held, as for contempt of Court, for a 
period not exceeding fourteen days. 36 We, Sia Ry eek 


103. In proceeding to the examination of the matters and Examination 
2 oes Sirs 2 F d of the habitual 

charges contained in the petition, it shall not be necessary grunkard dis- 
that the person charged with such habitual drunkenness be cretionary. 
interrogated before the Judge, nevertheless the Judge shall 
have power so to do, but it shall be sufficient that he be satis- 
fied with the evidence given before him by the relations or 
such other persons as are acquainted with the alleged habitual 
drunkard 36 V. ¢ 33,5. 21. 


104. The alleged habitual drunkard may produce before the papier : 
Judge witnesses to contradict the matters and allegations of the prodace antes 
petition, and the witnesses in support of the same, and each examine 
party may retain counsel to conduct the proceedings before the "7° 
Judge and to examine the witnesses. SG Vecasons wa 
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105. If the Judge, upon such examination, finds the person 
petitioned against to be an habitual drunkard, and so given 
over to drunkenness as to render him unable to control himself 
and incapable of managing his affairs; or for the like reasons 
squanders or mismanages his property ; or places his family im 
danger or distress; or transacts his business prejudicially to 
the interest of his family or his creditors; or that he uses 
intoxicating liquors to such an extent as to render him danger- 
ous to himself or others; or incurs the danger of ruiming y his 
health or shortening his life, the Judge shall ; forthwith report 
the fact to the Provincial Secretar y; and with the repo#t shall 
transmit the evidence taken. 36 V. c. oo. So, 


106. Upon the receipt of the report and evidence, the Pro- 
vincial Secretary may, by order directed to the sheriff of the 
county where the habitual drunkard resides, direct the said 
sheriff to forthwith remove the habitual drunkard to the 
asylum, to be placed undér treatment and detained therein for 
a period not exceeding one year; nevertheless, the Provincial 
Secretary may, upon the report of the superintendent, at any 
time, order the discharge of the person so committed for any 
of the causes specified in sub-sections 1, 2 and 4 of section 99 
or this Act. 36° Vo ¢ 33) 6.24: 


107%. In case an inmate of the asylum, whether admitted or 
committed as herembefore provided, shall escape therefrom, it 
shall be lawful for any of the officers or servants of the asylum, 
or for any other person ‘or persons, at the request of the super- 
intendent within for ty-eight hours after such escape, or within 
one month thereafter, when a warrant has been issued by the 
superintendent in that behalf, to retake such escaped person, 
and to return him to the asylum where he shall remain under 
the authority by virtue of which he was detained prior to such 
escape. 36 V.c. 33, s. 25. 


108. The provisions respecting the voluntary admission of 
inebriates shall extend to any person, whether male or female, 
who is a habitual consumer of stimulating or narcotic drugs 
to such excess as to cause mental or physic Bal derangement or 
disease. 46 V. ec. 28,5. 11. 


109. Sections 10 and 11 of The Prison and Asylum Inspec- 
tion Act shall hereafter apply to private as well as to public 


8 


asylums for the insane. 48 V. ¢. 53, s. 8. 


110. Nothing in this Act contained shall extend to the 
asylum for the insane at Toronto, or to the asylums referred to 
in sections 2 and 3 of The Act respecting Lwnatie Asylwms 
and the Custody of Insane Persons. R. 8. O. 1877, ¢. 221, s. 
105 


Sched. B. PRIVATE LUNATIC ASYLUMS. Chap. 2406. 2635 


SCHEDULE A. 


(Section 29.) 
ORDER FOR THE RECEPTION OF A PATIENT. 


J, the undersigned, hereby request you to receive A. B., a lunatic (ov 
an insane person, or, an idiot, or, a person of unsound mind) as a patient 
into your house. 

; (Signed ) Name. 


Occupation (if any), place of abode, degree of relationship, (if any), or 
other circumstances of connection with the patient. 


1. Name of Patient, with Christian name at length. 
2. Sex and age. 
3. Married, single, or widowed. 
4, Condition of life and previous occupation (if any). 
5. Previous place of abode. 
3. Religious persuasion, so far as known. 
7. Duration of existing attack. 
8. Whether first attack. 
9. Age (if known) on first attack. 
10. Whether subject to epilepsy. 
11. Whether suicidal or dangerous to others. 
12. Previous place of confinement (if any). 
13. Whether found lunatic by Commission, and date of Commission. 
14. Special circumstances (if any) preventing the patient being examin- 
ed, before admission, separately by two physicians. 
15. Special circumstances (if any) preventing the insertion of any of the 
above particulars. 


Dated this day of , 18 
(Signed, ) Name. 
To 
Proprietor (07, Superintendent) of 
(describing house by situation and name, if any.) 


Re S20: 1877, € 22%, Sched B: 


SCHEDULE B. 
(Section 29.) 
FORM OF MEDICAL CERTIFICATE, 


A, being a physician duly authorized to practise as such, 
hereby certify that I have this day, separately from any other medical 
practitioner, visited and personally examined A. B., the person named in 
the accompanying statement and order, and that the said A. B. is a 
lunatic, (or an insane person, or an idiot, or a person of unsound mind, ) 
and a proper person to be confined, and that I have formed this opinion 
from the following fact (or facts,) viz. : 

(Signed, ) Name. 


Place of abode. 


Dated this day of sy alts) 
R.-S. O. 1877, c. 221, Sched. \C. 
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SCHEDULE D. 
(Section 41.) 
NOTICE OF ADMISSION. 


I hereby give you notice, that A. 6. was received into this house as a 
patient, on the day of , and I hereby transmit a copy of 
the Order and Medical Certificates (07 Certificate) on which he was received. 

Subjoined is a statement with respect to the mental and bodily condi- 
tion of the above named patient.. 


(Signed), Name. 


Superintendent (vr Proprietor) of 


Dated this day of LS 


STATEMENT. 


I have this day seen and personally examined 4. 6., the patient named 
in the above notice, and hereby certify that, with respect to mental state, 
he (or she), , and that, with respect to bodily health and eondi- 
tion, he (or she) 


(Signed), Name. 
Medical Proprietor (or Superintendent, 
or Attendant of 


Dated this day of sss ake 
B.S. O. 1877, ¢. 221, Sched. E. 


PRIVATE LUNATIC ASYLUMS. Sched. E. 
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SCHEDULE F. 
(Section 43.) 


FORM OF NOTICE OF DISCHARGE OR DEATH. 


i hereby give you notice that a patient received 
into this house on the day of was discharged 
therefrom, recovered (07 relieved, or not improved) or was removed 
therefrom) by the authority of (or died therein) on the 
day of 

(Signed) Name. 


Superintendent (or Proprietor) 
of house, at 


Dated this day of , 18 

In case of death, add—and J further certify that 4. B. was present 
at the death of the said , and that the apparent cause 
of the death of the said (ascertained by post 


mortem examination, if so) was 


R. 8. O. 1877, ¢. 221, Sched. G. 


SCHEDULE G. 
(Section 77.) 


FORM OF SUMMONS. 

We, whose names are hereunto set and seals affixed, being two of 
the visitors appointed under or by virtue of chapter 246 of The Revised 
Statutes of Ontario, respecting Private Lunatic Asylums, do hereby 
summon and require you personally to appear before us at 


m on « 
the day of , at the heur of 
in the noon of the same day, and then and there to be 


examined, and to testify the truth touching certain matters relating to the 
execution of the said Act. 


Given under our hands and seals, this day of 
in the year of our Lord, 18 


RB. S. O. 1877, c. 221, Sched. H. 
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See. 5. INSTITUTIONS FOR DEAF, DUMB AND BLIND. Chap. 247. 


CHAPTER 247. 


An Act respecting Institutions for the Education and 
Instruction of the Deaf and Dumb and the Blind. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The institution founded and established at Belleville, for 
the education and instruction of the deaf and dumb, with 
all the lands, buildings, real estate and appurtenances there- 
unto attached, and whatever lands or real estate may hereafter 
be purchased or acquired for the same, and whatever buildings 
may hereafter be erected thereupon, shall be for the public use 
of the Province, and shall be known and designated as “The 
Ontario Institution for the Education and Instruction of the 
1Wyeene anal WDhominlo.” RIS, O) US7 o, PRS al 


aen, 


2. The institution founded and established at Brantford, 
for the education and instruction of the blind, with all the 
lands, buildings, real estate and appurtenances thereunto at- 
tached, and whatever lands or real estate may hereafter be 
purchased or acquired for the same, and whatever buildings 
may hereafter be erected thereupon, shall be for the public use 
of the Province, and shall be known and designated as “ The 
Ontario Institution for the Education and Racaracsion of the 


IBleuayee ky fo Oe MUSA, ©: PORE &, By 


3. Such institutions respectively shall be for the purpose of 
educating and imparting instruction in some manual art to such 
deaf and dumb persons and to such blind persons as are born 
of parents, or are wards of a person bona fide resident of and 
domiciled in the Province of Ontario. R. S. O. 1877, ¢.-222,s. 3. 


4. The Lieutenant-Governor may appoint to the said insti- 
tutions respectively, to hold office during pleasure, a principal 
who shall bé the chief executive officer of the same, a bursar, 
a physician, a matron, and such other officers, instructors and 
servants as he deems necessary ; and may also fix and determine 
the salary of every such officer and servant. R. S. O. 1877, c. 
222, 8. 4 


5. The inspector of prisons and public: charities shall be 
the inspector of the said institutions, and shall have and per- 
form the same powers and duties in respect to the said 
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Chap. 247. INSTITUTIONS FOR DEAF, DUMB AND BLIND. — Sec. 5. 


institutions as are conferred on him in respect of asylums for 
the insane by The Prison and Asylum Inspection Act. 
RB. 'S) OOS fre. 2e2 ego: 


6.—(1) The inspector shall have power, and it shall be his 
duty, tomake such rules and by-laws as he deems expedient for 
the government, discipline and management of the said institu- 
tions; for prescribing and regulating the duties of the princi- 
pals, bursars, physicians, matrons, and every other officer, 
instructor and servant employed in or about such institutions ; 
for the education and instruction of the pupils admitted to the 
same ; and, subject to the provisions hereinbefore contained, for 
fixing the terms and conditions upon which pupils shall be 
admitted to, and remain in, the said institutions respectively, 
and the period they shall be allowed to remain therein, and 
their discharge therefrom. 


(2) No such rules or by-laws shall have any effect until and 
unless they are first approved by the Lieutenant-Governor in 
Souncil, “Rate OAL87 7 He. 222,86. 


%. No person shall be admitted to either of such institutions 
except for the purposes of education and instruction, nor if over 
the age of twenty-one years, except upon the assent in writing 
of the inspector of prisons and public charities, and upon his 
report to the Provincial Secretary of the particulars and special 
circumstances which in the opinion of the inspector justify such 
admission ; and the maintenance and support of any person ad- 
mitted shall be in the diseretion of the inspector, who, on 
exercise thereof in favour of such person, shall report every six 
months to the Provincial Secretary the particulars and special 
circumstances which justify such maintenanée and support ; and 
the Provincial Secretary in either case may annul the right of 
admission or of continuance in suc: institutions, and annul or 
vary the terms of continuance, support or maintenance. RB. 5. 
OW 1877, .¢: 222; 8. a 


See. 3. AID TO CHARITABLE INSTITUTIONS. — Chap. 248. 


CHAPTER 248. 


An Act to regulate Public Aid to Charitable 


Institutions. 
SHORT TITLE, s. 1. POWERS AND DUTIES OF INSPECTOR, 
INSTITUTIONS TO BE AIDED, s. 2. Ss la 
Proviso as to hospitals admitting | InsrrrurioNs MAY BE ADDED To 
small-pox patients, s. 6. | SCHEDULES OR REMOVED THERE- 
AMOUNT OF AID, ss. 3-8. | FROM, ss. 13, 14. 
RETURNS, 8. 9. | APPROVAL OF BY-LAWS FOR INSTITU- 
Penalty for false return, s. 10. | TIONS NAMED IN SUHEDULES A. 


AND B., s. 15. 


H™ MAJESTY, by and with the advice and consent of 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “ The Charity Aid Act.” R.S. O. 
Vite, PORES TI 


%. Aid from the public funds or moneys of this Province 
shall be given to charitable institutions hitherto receiving 
public aid, and named in schedules A, B and ©, upon the 
terms and under the provisions of this Act. R.S. O. 1877, 
€. 223, s. 2: 


3. In case of public moneys being appropriated for the pur- 
poses of this Act by the Legislative Assembly, every institution 
named in said Schedules complying with the requirements of 
this Act, and of all Orders made hereunder by the Lieutenant- 
Governor in Council, shall receive in each year aid from such 
moneys to the extent and amount following, that is to say: 


1. Every institution named in Schedule A shall so have 
and receive 20 cents for each day’s actual treatment and 
stay of every patient admitted to, or being within such insti- 
tution during the calendar year next preceding the year for 
which such aid is given ; 


2. Every institution named in Schedule B_ shall so have 
and receive 5 cents for each day’s actual lodgment and 
maintenance therein of any indigent person during the calendar 
year next preceding that for which such aid is given; 


3. Every institution named in Schedule C shall so have 
and receive 14 cents for each day’s actual lodgment and 
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Chap. 248. ALD TO CHARITABLE INSTITUTIONS. Sec. 3. 


maintenance therein of any orphan or negleeted and al vandoned 
child, during the calendar year next preceding that for which 
such aid is given. R. 8. O. Si TG 220, Seo: 


4.—(1) In every year, every such institution shall also 
be entitled to have and receive from such publ funds 
further aid to the extent and amount following, that is to say : 

1. Every institution named in Schedule A, 10 cents : 

2. Every institution named in Schedule B, 2 cents ; and 

3. Every institution named in Schedule C, one-half cent, 
for every such day’s actual stay and treatment, or lodgment 
and maintenance of any patient or person therein, as aforesaid ; 

(2) But the aggregate amount of such further aid, at the 
rate aforesaid, shall not, in any one year, exceed one-fourth of 
the entire moneys received by such institution in said preced- 
ing year from all sources other than the Province, towards the 
ordinary yearly maintenance thereof, and in every such case, 
where said further aid in the aggregate would exceed said one- 
fourth of the last-mentioned moneys, there shall bé substituted 
and given in lieu thereof, from the public moneys so appro- 
priated, a sum equal to the said one-fourth of the last mentioned 
moneys. R. 8. O. 1877, ¢. 223, s. 4 


5. In calculating the amount of aid so to be given under 
this Act to any institution as aforesaid, the day of departure 
of any patient or person from such institution shall not be 
counted or reckoned. R. S. O. 1877, ¢. 223, s. 5. 


6. No warrant shall issue: for the payment of any sum of 
money granted by the Legislature to any hospital to which 


mitting small- small-pox patients are admitted unless a certificate has been 


pox patients 
unless it has 


filed with the Clerk of the Executive Council signed by a 


a special ward. qwedical officer of such hospital, to the effect that there 1s in 


Treasurer of 
Provinee to 
pay over 
amounts. 


Proviso in case 
aid is in excess 


of sum 
granted, 


such hospital a distinct and separate ward set apart for the 
exclusive accommodation of patients afflicted with small-pox. 
R. Oss hic) 220.8. 0: 

9. The Treasurer of the Province, with the authority of the 
Lieutenant-Governor in Council, may, from any moneys appro- 
priated for that purpose by the Legislative Assembly, advance 
and pay, by such periodical payments in every year as the Lieu- 
tenant-Governor in Council deems fit, to any institution entitled 
to receive aid under this Act, all sums to which such institu- 
tion may be so entitled; but if in any year the aggregate ald 
payable under this Act exceeds the amount of the moneys so 
appropriated, then every such institution shall in such year 
receive by way of aid, as aforesaid, such sum only as will 
bear the same proportion to the amount of aid, which, but for 
this section it would receive, as the amount of moneys so 
appropriated, bears to such aggregate aidias aforesaid. R.S. O- 
L877 ..& 393, 8 7, 


dea. 2. AID 'TO CHARITABLE INSTITUTIONS. — Chap. 248. 


8. If there is a residue of the moneys so appropriated, because 
of the same being more than sufficient to pay the sums payable 
to the said institution as aforesaid, then every of the insti- 
tutions named in the schedules, which may not be entitled to 
receive under the foregoing provisions the sum set opposite to its 
name in the schedules, that being the sum heretofore oranted 
thereto, shall receive out of the residue such an amount 
by way of supplementary aid as will make the total aid under 
this Act received by the institution equal to the sum so 
set opposite its name, if the residue is sufficient for that pur- 
pose, or if insufficient, then such proportion thereof as the 
residue will permit of. B.S. O. 1877, c. 223, s. 8. 


9. The Lieutenant-Governor in Council shall from time to 
time, by Order in Council, fix and direct the particulars to be 
contained in, and the form, manner and time of making such 
return or returns as to the Lieutenant-Governor in Council 
may, for the due carrying out of the provisions of this Act, 
seem proper with regard to such institution, and, by lke 
Order in Council shall fix and direct the form and manner of 
oath (if any) required for the verification of any such return, 
and the person by whom such oath shall be made; and any 
such oath may be taken before and administered by a Justice 
of the Peace or commissioner for taking affidavits. R. 8. O. 
1877, ¢..223,8.-9; ‘ 


10. Any person who knowingly and wilfully makes, or isa 
party to, or procuring to be made, directly or indirectly, any 
false return, either under this Act or any Order in Coun- 
cil, shall thereby incur a penalty of $1,000, which penalty may 
be recovered, with costs, by civil action or proceeding, at the 
suit of the Crown only, in any form allowed by law, and before 
any Court of the Province having jurisdiction to the amount of 
such penalty in cases of simple contract. R. S. O. 1877,¢. 223, 
s. 10. 


11. The inspector of prisons and public charities shall, by 
virtue of his office, be the inspector of every institution receiving 
aid under this Act. R,S. 0. 1877. ¢. 223,s. 11. 


12%. The inspector shall, from time to time, visit and inspect 
every such institution, and make all proper inquiries as 
to the maintenance, management and affairs thereof; and by 
examination of the registers and such other means as he may 
cleem necessary, particularly satisfy himself as to the correctness 
of any returns made under this Act, or under any Order in 
Council in that behalf, as aforesaid; upon all which matters he 
shall make report to the Lieutenant-Governor in Council. 
R. 8. O187G. @ 2234: 12: 
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13.—(1) The Lieutenant-Governor in Council may, by Order 
in Council, direct that amy institution(naming it)similar to those 
named in either of said schedules, shall be thereafter taken as 
named in such one of the schedules as in that behalf is 
specially designated in such Order ; and thereupon and there- 
after said last mentioned institution shall receive aid under this 
Act after the manner and to the same extent as the other 
institutions now named in said last mentioned schedule. 


(2) No Order in Council shall be made except upon report 
of the inspector of prisons and public charities to and 
for the information of the Lieutenant-Governor in Council, 
shewing that the institution named in the Order has all the 
usual and proper requirements for one of its nature and objects 
and that, for reasons therein stated, the same ought to be aided 
under this Act. 


(3) Every Order in Council shall, as soon as conveniently 
may be after the making thereof, be laid before the Legislative 
Assembly for its ratification or rejection, and no Order 
shall be operative unless and until the same has been ratified 
by a resolution of the Legislative Assembly. R. 8. O. 1877, ¢. 
293s, 13. 


14. The Lieutenant-Governor in Council may, by Order in 
Council, direct that any institution receiving aid under this 
Act shall not, after the date of the Order, receive any 
aid; and thereupon, and whilst the Order remains unrevoked, 
such last mentioned institution shall not be entitled to or receive 
any further aid from the public moneys of the Province; but 
upon report of the inspector, disclosing good and sufficient 
erounds in that behalf, it shall always be competent for the 
Lieutenant-Governor in Council to revoke such last men- 
tioned Order by a subsequent Order in Council, and thereafter 
such institution shall again receive aid under this Act, and 
shall be subject to all its provisions, as if the Order in Council 
firstly in this section mentioned had not been made; and if at 
any time, upon report of the inspector, it is found that any 
‘nstitution of the character named in Schedule A is insufficient, 
or without the necessary and proper accommodation or require- 
ments for one of its nature and objects, the Lieutenant-Governor 
in Council shall thereupon make such Order as is firstly in this 
section mentioned. R.S. 0. 1877, ¢. 228, s. 14. : 


15. No by-laws or regulations adopted by the directors or 
managers, or other body or persons having the control or 
inanagement of any institution named in Schedules A and B, 
for the government and management of such institution, or for 
prescribing the method and terms of admission thereto, or 
defining and regulating the duties and powers of the officers 
and servants thereof, and the salaries (if any) of such officers 
and servants, shall have force or effect unless and until the 


Sched. B. AID TO CHARITABLE INSTITUTIONS. Chap. 248. 
same have been approved of by the Lieutenant-Governor in 


Council, upon the report of the inspector of prisons and public 
charities. R.S. O. 1877, ¢. 223, s. 15. 


SCHEDULE A. 


(Sections 2, 3, 4, 8 and 13.) 


shononno General Moapital yaatines ceeetel aoe Oh eee ok 2 $11,200 00 
Lhe Caity Hospital: Mamilton .. <aaccud\h cathe wedge cs dota 4,800 00 
Kingston: Hospital, Kinostomis os... ..... «mals ces Fan, Oe 4,800 00 
Hotel Dien Mospital, Kingaton o.uhaa studs deers dec. coe. 1,000 00 
County of Carleton General Protestant Hospital, Ottawa...... 1,200 009 
The General Roman Catholic Hospital, Ottawa.............. 1,200 00 
pa eGeneral ttospital London 0, . eee epee 2,400 00 
The General and Marine Hospital, St. Catharines......... 1,000 00 
The Burnside Lying-in Hospital, Toronto .................. 480 00 
The Toronto Eye and Ear IGabHCE AVE 7y eA Ie 2 eRe ee eee 1,000 00 


R. 8. O; 1877, ¢. 238. Sched. A. 


Belleville Hospital, Belleville. 

John H. Stafford Hospital, Brantford. 
General Hospital, Guelph. 

St. Joseph’s Hospital, Guelph. 

General Hospital, Mattawa. 

House of Mercy Lying-in Hospital, Ottawa. 
General Hospital, Pembroke. 

St. Joseph’s Hospital, Port Arthur. 


SCHEDULE B. 


(Sections 2, 3, 4, 8 and 13.) 


ihe Eouselot industry lorontomeeneee aaa ae eens eae. $2,900 00 
MhevElouse of Providence, Worontor sass eaes. 4.6. sc. 40400..5 1,000 00 
The House of Industry and Refuge for Indigent Sick, Kingston. 2,400 00 
diner Elouseiot Retuces Eanail tome amare el ee: ‘720 00 


Ress0. 1877, 6 223. Sched. B: 


Home for Incurables, Toronto. 

Aged Women’s Home, Toronto. 

Home for Aged Women, Hamilton. 

House of Providence, Kingston. 

Home for Aged and Friendless, London. 

Home for Aged Women, London. 

Roman Catholic House of Refuge, London. 

St. Patrick’s House of Refuge, Ottawa. 

St. Charles’ Hospice, Ottawa. 

House of Providence, Guelph. 

Protestant Home (Refuge Branch), St. Catharines. 

The Home, St. Thomas. 

House of Providence, Dundas. 

Home for the Friendless, Chatham. 

Widow’s Home, Brantford. 

Home for the Friendless, Belleville. 
rotestant Home, Peterborough. 


Vou. Il.—77 
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SCHEDULE C. 


(Sections 2, 3, 4, 8 and 13.) 


Sched. C 


The Orphans’ Home and Female Aid Society, Toronto ......... 


Roman Catholic Orphan Asylum, Toronto. .......... ++++++- 
The Toronto Magdalen Asylum .........-.-seescese erences 
The Girls’ Home and Public Nursery, Toronto .............-- 
Mie Boyer lomo, eVOrOnmiOlg ey saateters er ere) eh- 9 eel) oll siete i =r er 
‘he Orphans’ Home, Kingston ..........-+..-++++2-++++0s- 
The Roman Catholic Orphan Asylum, London ..............-- 
The St. Mary’s Orphan Asylum, Hamilton .................. 
iheuklani tony Oxplam sAs yuri gens rete -Velavces swale etsyere rete eeteecr= 
The St. Patrick’s Orphan Asylum, Ottawa ................--.. 
The Orphans’ Home, Ottawa .........--- see ee see enee eee 
The St. Joseph’s Orphan Asylum, Ottawa ................-. 
The Magdalen Asylum, Ottawa..........-...0.-+--+-5-+----- 


480 00 
480 00 


R. S. O. 1877, ¢. 224, Sched. C. 


Industrial Refuge, Toronto. 

Newsboys’ Lodgings, Toronto. 

Infants’ Home, Toronto. 

St. Nicholas’ Home, Toronto. 

Hospital for Sick Children, Toronto. 

Boys’ Home, Hamilton. 

Girls’ Home, Hamilton. 

Homie of the Friendless and Infants’ Home, Hamilton, 
House of Providence Orphan Asylum, Kingston. 
Hotel Dieu Orphan Asylum, Kingston, 

Protestant Orphans’ Home, London. 

Women’s Refuge and Infants’ Home, London. 
Protestant Home (Orphanage Branch), St. Catharines. 
Orphan Asylum, St. Agatha. 

The Home (Orphanage Branch), St. Thomas. 
Orphans’ Home, Fort William. 


Sec. 4. PROTECTION OF WOMEN IN CERTAIN CASES. Chap. 249. 2649 


CHAPTER 249. 


An Act for the Protection of Women in Certain 
Cases. 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. No person shall at any time or place within the precincts Protection of 
of any institution to which The Prison and Asylum Inspec- eo 
tion Act applies, unlawfully and carnally know any female asylums. 
who is capable in law of giving her consent to such carnal as bget 
knowledge while she is a patient or is confined in such institu- ~~” 


tion. 50 V.c. 45,5. 1. 


2. Whosoever violates section 1 of this Act is guilty of an Penalty. 
offence, and shall be liable to be imprisoned in any gaol or 
place of confinement, other than the Penitentiary, for any term 
less than two years, with or without hard labour. 50 V. «. 45, 
8. 2. 


3. The person charged shall be a competent witness in his Accused a 
own behalf. 50 V. c. 45, 8. 3. competent 

witness. 

4. Nothing in this Act contained nor any conviction obtained Civil remedy 
in pursuance thereof shall deprive any person of the right to 29¢ affected. 
maintain an action for damages against the person so charged. 

50 V.c«. 45, 8. 4 
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CHAPTER 250. 


An Act to provide for the Inspection of Asylums, 
Hospitals, Prisons and Court Houses. 


SHORT TITLE, 8. 1. As to asylums, ss. 13-15. 
INTERPRETATION, 8. 2. | As to hospitals, ss. 16, 17. 
AMENDMENT OF RULES, 8. 3. | As to private asylums, s. 18. 
APPpoINTMENT oF INSPECTORS, 8s. 4-8.| As to other institutions, s. 19. 

Senior Inspector, ss. 6, 7. | Report, ss. 20, 21. 

Reference to Inspector in Stat- | GaAols, CONSTRUCTION AND ALTER- 

utes, s. 8. ATION, ss. 22-25. 

Salaries, s. 9. | Inspection or Court Houvsss, s. 26. 
Duties AND PoWERS OF InsPEctToRS: | Deputies oF INsPEcTOR, 8. 27. 

As to gaols, ete., ss. 10-12. | ACTIONS UNDER THIS Act, s. 28. 


TER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “ The Prison and Asylum In- 
spection Act.” R.S. O. 1877, ¢. 224, s. 1. 


2 In the construction of this Act the word “county” shall 
be held to mean county or union of counties. R. 5. O. 1877, 


c. 224, s. 2. 


3. The rules and regulations in force for the government 
of all public asylums, hospitals, common gaols, and reform- 
atory and other prisons in this Province, other than the provin- 
cial penitentiary, may, from time to time, be amended, altered, 
changed, rescinded, or suspended, by order of the Lieutenant- 
Governor in Council. R.S. O. 1877, ¢. 224. s. 3. 


4. The Lieutenant-Governor may appoint two fit and pro- 
per persons to be each an inspector of the public asylums, 
hospitals, common gaols and reformatories in this Province, 
other than the provincial penitentiary. RB. 8. O. 1877, ¢. 224, 
s, 4: 46 V. e. 30,8. 1. 


5. The Lieutenant-Governor may, from time to time, by 
Order in Council, designate what public and other institutions 
requiring inspection are to be inspected by each inspector, or 
by either inspector, or by both inspectors, and may otherwise 
define the duties of the inspectors, and each of them. 46 V. 
c. 30, 8. 2. 
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6. For the purposes of chapters 238 to 248 of these Re~ Senior 
vised Statutes, the inspector for the time being whose ee 
commission bears the earlier date, shall be a corporation sole, tion sole. 
by the name of “The Inspector of Prisons and Public Charities,” 
and by that name he and his successors in office shall have per- 
petual succession, and may sue and be sued, and may plead and 
be impleaded in any of Her Majesty's Courts in this Province ; 
and he may hereafter be referred to in any Statute or otherwise 
as the senior inspector of prisons and public charities. R.S. O. 

1877, ¢ 224, s. 5; 46 V. c. 30,8. 3 (1) part. 


%.—(1) Sections 47, 48, 49, 51, 52, 53, 54, 57, 58 pad er eta 
59 of The Act respecting Lunatic Asylums, and the Custody ss.47-49, 51-54, 
of Insane Persons, shall apply to the senior inspector. 46 75) fo) 
V. ¢. 30.5.3 (1) part: Senion fas 

spector. 

(2) In case of the death, removal or resignation of such 
senior inspector, all the rights, powers, duties, obligations, 
moneys or estates under the said sections, or under anything 
done in pursuance thereof, which shall be vested in him, or 
shall belong to him, either by his name of office or in his cor- 
porate capacity, at the time of his death, removal or resignation, 
shall thereupon become vested in, and shall belong to, the sur- 
viving inspector, as the successor of the senior inspector ; 
or if there is then no other inspector, the same shall immedi- 
ately upon the first appointment of an inspector, vest in, and 


belong to, the inspector so appointed. 


(3) The Lieutenant-Governor in Council may by order direct 
that the rights, powers, duties, obligations, moneys or estates 
vested in or belonging to the senior inspector, shall become 
vested in and shall belong to the other inspector; and there- 
upon the rights, powers, duties, obligations, moneys or estates, 
vested in or belonging to the senior inspector as aforesaid, 
shall upon and by virtue of such order become vested in and 
belong to the other inspector as fully as if the senior inspec- 
tor had died. 46 V.c. 30,8. 3 (2, 3). 


8. Except as in the next preceding two sections provided. Reference in 
where the inspector of prisons and public charities is referred to Sea re! 
in any Statute, by this or any other name. the reference shall ply to either 
be held to apply to either of such inspectors, or to that one of Mspector- 
them to whom, under an order of the Lieutenant-Governor in 
Council, the duty or power to which the reference relates 


belongs. 46 V.c. 30,58. 4 


9. The salaries of the inspectors shall be such amount Inspectors’ 
as may be appropriated by the Legislature therefor. R. 8. O. salaeios: 
1877, c. 224, 5.6; 41 V. ec 2,5. 39, Sched. B. 


10. It shall be the duty of one of the inspectors to visit and ome! 
inspect every gaol, house of correction, reformatory and prison 
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Power of In- 
spector in in- 
stituting in- 
quiries into 
institutions 
subject to his 
inspection, 


Power to re- 
scind existing 
regulations, 
and to frame 
others. 


Regulations to 
be submitted 
to Lieut. - 
Governor. 


Special regu- 
lations by 
County Coun- 
cils, 


Chap. 250. INSPECTION OF PRISONS, ASYLUMS, ETC. See. 10. 
or place kept or used for the confinement of persons, in any 
part of this Province, other than the provincial penitentiary, 
at least twice in each year, and he may examine any person 
holding any office or receiving any salary or emolument in 
such place of come aneDe as aforesaid, and call for and 
inspect all books and papers relating to such place of confine- 
ment; and may enquire into all matters concerning the said 
place of confinement; and each inspector shall make a separate 
and distinct report in writing to the Lieutenant-Governor of 
the state of every place of confinement visited by him. 


R. S. 0. 1877, ¢. 224, s. 7. 


11. Where the inspector considers it expedient to insti- 
tute an enquiry into the management of any of the said insti- 
tutions, or of any other institution subject to be inspected by 
him, or into any matter in connection therewith, or into the 
fen of any return made by the officers of any of the said 
institutions, and considers it expedient that any of the officers 
of such institution or any other person should be required to 
give evidence before him on oath, the inspector shall have the 
same power to summon such officers or other persons to attend 
as witnesses, to enforce their attendance, and to compel them 
to produce documents and to give evidence, as any Court has 


in civil cases. R. S. O. 1877, c 224, s. 8. 
12—(1) The inspectors shall have power from time to 


time, subject to the approval of the Lieutenant-Governor in 
Council, to alter, amend, cancel or rescind any existing rules or 
regulations for the government of the common gaols of this 
Province, and to frame and adopt other rules and regulations in 
that behalf, touching or extending to— 


(a) The maintenance of prisoners in regard to diet, cloth- 
ing, bedding, and other necessaries ; 


(b) Their employment ; 
(c) Medical attendance ; 
(d) Religious instruction ; 


(e) The conduct of the prisoners, and the restraint and 
punishment to which they may be subjected ; 

(7) Also to the treatment and custody of the prisoners 
generally, the whole internal economy and man- 
agement of the gaol, and all such matters connected 
therewith as may be considered by them expedient, 
which rules and regulations shall be submitted to 
the Lieutenant-Governor for his approval and 
contirmation. 


(2) Nothing herein contained shall be held to prevent the 
county openeial in this Province from making such special regu- 
lations as the peculiar circumstances of their respective gaols 
and localities may, in their opinion, require, such special regu- 


‘ 
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lations not being inconsistent with this Act, or with the general 
rules andregulations to be made by the inspectors and approved 
by the Lieutenant-Governor, as aforesaid. R. S. O. 1877, 
c. 224, s. 9, 


13. With respect to the asylums for the insane, at Toronto, Examination 
London, Hamilton, Kingston and Orillia, an inspector shall ee 
at least three times a year, thoroughly examine the manner 
in which the said ‘institutions are conducted, respectively, 
and examine the reports respectively made to him by the medi- 
cal superintendents and bursars. R. 8. O. 1877, ¢ 224, s. 10 


14. The inspectors shall from time to time frame such by- By-laws. 
laws as seem to them most conducive to the peace, welfare and 
good government of the said asylums, which said by-laws shall 
have effect when the Lieutenant-Governor has signified his 
assent thereto. R. 8. O. 1877, ¢ 224, s. 11. 


15. Each inspector shall, with his annual report to the aaa aac 

. ° . annual re- 
Lieutenant-Governor, transmit the reports made to him by the port, 
medical superintendents and bursars, with his observations 


thereon. R.S. O. 1877, ¢ 224, s. 12. 


16. An inspector shall, at least twice a year, and oftener Inspection of 
if ordered by the Lieutenant-Governor, visit, examine and re- }ospitals. 
port upon the state and management of every hospital or other 
benevolent institution supported wholly by grant of public 
money, or by money levied under the authority of law. 

R, 8. O. 1877, ¢. 224, s. 13: 


1%. An inspector, whenever required by the Lieutenant- Report of the 
Governor so to do, shall visit, examine, and report to him upon reac cane 
the state, management and condition of every hospital or other 
benevolent institution supported, in part, by grant of public 
money, and, in case of refusal of admission into the same for 
the purpose of inspection, shall forthwith report such refusal 
to the Lieutenant-Governor, with the circumstances attending 
the same. R.S. O. 1877, ¢. 224,58. 14. See cap. 248, s. 11. 


18. An inspector, whenever required to do so by the Benen oe 
Lieutenant-Governor, and at least once in the year, shall visit, fe \eylums, 
examine and report to him upon the state and management of 
every private lunatic asylum established under the provisions ny Stat. 
of The Act respecting Private Lunatic Asyluwms, and upon the “ ~ 
condition of its inmates, and the Lieutenant-Governor in Coun- eee Ties 
cil, after the receipt of any such report of the inspector may, license. 
suspend or revoke the license granted under the said Act. 


R.S. 0; 1877, ¢, 224, 8. 15. 


19. Each inspector shall have and perform the same oe for 
is : : , idiots, deaf, 
powers and duties with respect to any other lunatic asylum or Gamb and 


any asylum for idiots, or for the deaf, dumb or blind, that may blind. 


NS) 
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have been, or may be, erected at the public expense, as are 
vested in him by this ‘Act with re spect to the LS eae for the 
insane hereinbefore mentioned. R.S. O. 1877, ¢ 224, s. 16. 
See cap. 247, s. 5. 


20. Each inspector shall keep an exact record of his pro- 
ceedings, and transmit a copy thereof to the Be a Gover- 
nor, under the hand of the said inspector. R. 8. O. 1877, ¢. 224, 
8. 17. 


21. Each inspector shall make an annual report to the Lieu- 
tenant-Governor as soon as may be after the lst day of October 
in each year, which report shall contain a full and accurate 
report on the state, condition and management of the several 
asylums, hospitals, gaols and other institutions under his in- 
spection, and inspected by him during the preceding year, to- 
gether with such sug gestions for the improveient of the same 
as he may deem necessary and expedient,and which report, as 
far as respects the reformatories under his end as shall 
comprise and embrace the following particulars, viz. 


1. A copy of the warden’s report to the inspector ; 
2, Copies of the chaplain’s report to the inspector ; 
3. Copy of the physician’s annual report ; 


4. A return of the names, ages, country, calling and crimes of 
the offenders received into the reformatory during the year, 
and the township, county, town and city from which each came ; 


5. A return of the names, ages, callings and crimes of the 
offenders who died in the reformatory during the year, and 
the township, county, town and city from which each came ; 


6. A similar return of the offenders liberated during the 
year, by the expiration of the term for which they were 
sentenced ; 


7. A similar return of ‘the offenders who had the Royal 
pardon extended to them during the year ; 


8. A tabular statement shewing the number of prisoners 
in the reformatory at the date tc which the last previous 
annual report was made up, the number received during the 
year, the number discharged, the number then in confinement, 
and the average mamber 4 in the reformatory during the year, 
shewing the particulars separately as to the male ‘and female 
prisoners ; 


9. A balance sheet of the affairs of the institution, at the 
Ist day of October of the year reported upon, shewing the 
amount of cash received from the public exchequer since the 
commencement of the institution and the existing assets thereof ; 


10. A cash balance for the past year, shewing the sum on 
hand on the Ist day of October, the cash received through 
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the year from Government towards the support and expenses 
of the prison, the amount received for convict labour, and the 
amounts received on all other accounts during the year; the 
said balance sheet shall also shew separately the sums paid 
for food, bedding, clothing and hospital stores for the offenders, 
the salaries of the officers, fuel and light, for the erection of 
new buildings and repairs, for the support of the stable, and 
for all other items of expenditure, also the cash on hand at the 
close of the year ; 


11. A statement of all debts due by the institution, shewing 
the names of the parties to whom each sum is due, also shew. 
ing the debts, if any, due to the institution, with the amounts 
and ground of each debt; 


12. An inventory and valuation of all the property, estate 
and effects of the institution, distinguishing the estimated 
value of the several descriptions of property ; 


13. An estimate of the receipts and expenditures for the 
current year, and of the amount of aid likely to be required 
from the Provincial Exchequer ; 


14. A statement shewing in what manner the offenders were 
employed as at the 1st day of October of the year reported 
on, and the average number at each trade or occupation during 
the year. R.S. O. 1877, c 224, s. 18. 


2%. Every gaol erected in this Province shall be constructed 
and built according to a plan to be approved of by the inspec- 
tor, and sanctioned by the Lieutenant-Governor ; and no gaol 
built after the 4th day of March, 1868, in any county in 
Ontario, otherwise than according to a plan approved and sane- 
tioned as aforesaid, or that does not, after its completion, 
receive the approval of the inspector, shall be deemed to be in 
law the gaol of such county. R. 8. O. 1877, c. 224, s. 19. 


#3. An inspector, before deciding in any case upon the plan 


of a gaol most proper to be adopted, shall take into considera- f 


tion— 


1. The nature and extent of the ground upon which such 
gaol or court house has been or is to be built ; 


2. Its relative situation to any streets and buildings, and to 
any river or other water ; 


3. Its comparative elevation and capability of being drained : 

4. The material of which it has been or is to be composed 3 

5. The necessity of guarding against cold and dampness, 
and of providing properly for ventilation ; 

6. The proper classification of prisoners, having regard to 
their age, sex, and cause of their confinement ; 
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7. The best means of ensuring their safe custody without 
the necessity of resorting to severe treatment ; 


8. The due accommodation of the keeper of the gaol, so that 


he may have ready access to the prisoners and conveniently 


oversee them ; 


9. The exclusion of any intercourse with persons without 
the walls of the building ; 


10. The prevention of nuisances, from whatever cause ; 


11. The combining provision, as well for the reformation of 
convicts, as far as may be practicable, as for their employment, 
in order that the common gaols may really serve for places of 
correction ; 


12. The admission of prisoners to air and exercise without 
the walls of the building; and 


13. The enclosure of the yard and premises with a secure 
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24. In case an inspector at any time finds that the common 
gaol in any county or city in this Province is out of repair—or 
is or has become unsafe or unfit for the confinement of prisoners, 
or is not constructed or maintained in conformity with the 
provisions of the next preceding section, or that the same does 
not afford sufficient space or room for the number of prisoners 
usually confined therein—he shall forthwith report the fact to 
the Lieutenant-Governor, and shall at the same time furnish a 
copy of such report to the council of the county or city to which 
such common gaol belongs, and the council shall ‘thereupon 
appoint a special committee to confer with the inspector, 
and to arrange with him as to the repairs, alterations or addi- 
tions that may be deemed necessary to remedy the defect so re- 
ported upon by the inspector, and to report the same to the 
council, and in case the inspector and the committee do not 
agree upon the repairs, alterations and additions, the mat- 
ter shall then be referred to the Lieutenant-Governor in Coun- 
cil to decide between them, which decision shall be reported 
to the council; and it shall be the duty of the council 
in either case, by by-law, to order and pr ovide for the making 
of the repairs, alterations or additions, and for the appro- 
priation of any money that may be required for that purpose, 
and in default thereof the council may be proceeded against 
by mandamus issued out of the High Court at the instance 
and prosecution either of the Attor ney-General for Ontario 
or any private prosecutor, to compel the making by the council 
of such repairs, alterations or additions, and the council and the 
members and officers thereof shall be subject to all the process 
of the Courts for contempt of the orders or process thereof. 
R. 8. O. 1877, ¢. 224, 8. 21. 
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25. The inspector and the special committee of the county ee ote 
or city council shall, in arranging the particulars of the eee 
necessary repairs, alterations or additions, as aforesaid, have ability of the 
due regard to the plan of the gaol, and to the ability of ee 
the council to meet the expense thereof, and in the case of pense. 
alterations or additions, shall make the same as few and inex- 
pensive as, in their opinion, the requirements of this Act and 
of the public service will admit. R. 8. O. 1877, ¢. 224, 5 22. 


26. The provisions of this Act as to the inspection, con- sen ge of 
s eee. court houses. 
struction, and repairing of gaols shall, so far as may be, apply 
to court houses. 44 V. ¢. 5, s. 89. 


27. The Lieutenant-Governor may authorize such person or Lt,-Governor 
persons as he thinks fit, to perform, under the supervision meinen 
of an inspector, or otherwise as the Lieutenant-Governor may fesist the In- 
direct, any of the duties belonging to the office of the in- specie: Oo 
Spector, and in the performance of the duties such person fic Charities, 
or persons may exercise the like powers and authorities as are 


possessed by the inspector. R. 8. O. 1877, ¢ 224, s. 25. 


28. All actions and prosecutions against any person or Action for 
persons for anything done in pursuance of this Act, shall be Soy tne te 
laid and tried in the county where the fact was committed, Act. 
and shall be commenced within six months after the fact com- 
mitted, and not otherwise or afterwards. R. S:. 0. 187% 


c. 224, s. 26. 


SCHEDULE A. 


SCHEDULE of Acts and parts of Acts repealed from ‘the day upon 
which the Revised Statutes of Ontario, 1887, take effect, 


[| NotE.—Sections 6 and 7 of 50 V. «. 2, provide as follows :— 


“6. Such repeal shall not be construed as intended to extend to such 
of the provisions of said Acts and parts of Acts as relate to 
subjects in regard to which the Parliament of Canada has exclu- 
sive powers of legislation; but the said Acts and parts of Acts 
(in so far only as is necessary to give effect to every such pro- 
vision) shall remain in full force and effect, subject however, 
to section 9 of this Act.” 


“7. The repeal of the said Acts and parts of Acts shall not revive any 
Act or provision of law repealed by them; nor shall the sid 
repeal prevent the effect of any saving clause in the said Acts 
and parts of Acts, or the application of any of the said Acts or 
parts of Acts or of any Act or provision of law formerly in 

force, to any transaction, matter or thing anterior to the said 

repeal, to which they would otherwise apply.” | 


i EXTENT oF 
4, PT He OUR SALOU 
ool 
a ReEprat. 
co 
REVISED STATUTES OF ONTARIO.— 1877, 
1j/An Act respecting the Form and Interpretation of the Statutes. The whole. 
2/An Act respecting the Printing and Distribution of the Statutes. The whole. 


3/An Act respecting the Boundary between the Provinces of Ontario} The whole, 
and Quebec. 
4/An Act respecting the Northerly and Westerly Boundaries of the The whole, 
Province of Ontario, 
5|An Act respecting the Territorial Division of Ontario. The whole. 
6}An Act respecting the Provisional County of Haliburton. The whole, 
7/An Act respecting the Territorial Districts of Muskoka, Parry] The whole. 
Souud and Thunder Bay. 
8/An Act respecting the Representation of the People in the Legis-| The whole. 
lative Assembly. 
9|An Act respecting Voters’ Lists. The whole. 
0 
il 


10|An Act respecting Elections of Members of the Legislative Assembly.| The whole. 
11jAn Act respecting Controverted Elections of Members of the Legis-| The whole. 
lative Assembly. 

12)An Act respecting the Legislative Assembly. The whole. 

3)An Act respecting the Lieutenant-Governor and his Deputies. The whole, 
14/An Act respecting the Executive Council. The whole. 
15/An Act respecting Public Officers. The whole. 
16)/An Act respecting the Office of Sheriff. The whole. 
17|An Act respecting Inquiries concerning Public Matters, The whole. 
18/An Act respecting the Publication of Official Notices. The whole, 


19|An Act respecting the Consolidated Revenue Fund of Ontario. The whole, 
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20|/An Act respecting the Collection and Management of the Revenue, 
and the Liability of Public Accountants. 

21|An Act respecting Law Stamps. 

22|An Act respecting the Taxation of Patented Lands in Algoma. 
93/An Act respecting the Sale and Management of Public Lands. 
94/An Act respecting Free Grants and Homesteads to Actual Settlers 
on Public Lands. 

25|An Act respecting the Heir, Devisee and Assignee Commission. 
96|An Act respecting the Sale and Management of Timber on Public 
Lands. 


97\An Act to prevent Trespasses to Public Lands. 

98|An Act respecting the Clergy Reserves. 

29|An Act respecting Mining. 

30|An Act respecting the Public Works of Ontario. 

31/An Act respecting Riots near Public Works. 

32|An Act respecting the Sale of Intoxicating Liquors near Public 


Works. 
33|An Act respecting the Expenditure of Public Money for Drainage 
Works. 


34/An Act respecting the Investment of Public Money in Debentures 
issued for the Construction of Drainage Works by Munici- 
palities. 

36|An Act respecting the Registration of Births, Marriages and Deaths. 
37\An Act respecting the Supreme Court of Canada and the Exchequer 
Court of Canada. 

38/An Act respecting the Court of Appeal. 

39\An Act respecting the Courts of Queen’s Bench and Common Pleas. 


40|An Act respecting the Court of Chancery. 

41\An Act respecting Courts of Assize and Nisi Prius and of Oyer and 
Terminer and General Gaol Delivery. 

42\An Act respecting County Judges and the Local Courts. 

43} An Act respecting the County Courts. 

44\An Act.respecting the Courts of General Sessions of the Peace. 
45|/An Act respecting the County Judges’ Criminal Courts. 

46\An Act respecting the Surrogate Courts. 


| 
7|An Act respecting the Division Courts. 
49|An Act for the better Administration of Justice in the Courts of, 
Ontario. 
50|An Act respecting the Procedure of the Superior Courts of Com-| 
mon Law and of the County Courts. 


The whole. 


The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole, 


exceptsection 
21. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The role: 


The whole, 


exceptsection 


The whole. 
The whole. 


The whole. 
The whole, 


exceptsection 
19. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole, 


except sec- 
tions 76-78. 


The whole. 
The whole. 


The whole, 


except sec- 
tions 140, 143 


51 


and 345. 
An Act respecting the Practice in Actions of Ejectment. 
except sec- 


The whole, 


tions 56, 57 


and 75. 


52 An Act respecting Writs of Prohibition, Mandamus and Injunction) 
53 An Act respecting Actions of Replevin. 

54/An Act respecting Interpleading. 

5d An Act respecting the Procedure in Actions of Dower. 

56\An Act respecting Actions of Libel and Slander. 

57|An Act respecting the Action of Seduction. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
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58/An Act respecting the Practice in Suits and Proceedings instituted) The whole. 


59|An Act respectins the Procedure in Suits against the Crown by 
60/An Act respecting the Administration by the Crown of the Estates 


61|An Act respecting the Limitation of certain Actions. 


62) An 
63\An 


64;An 
65| An 


66) An 


67;/ An 
68) An 
69| An 
70, An 
71)An 


72|An 


73) An 


74) Ny 


=) 


5|An 
76\Ar 
77j|An 


78) An 
79|An 


=} 


80) An 
81/An 
82) An 
83) An 
84) An 


85'An Act respecting the Expenditure of County Funds in certain cases, 


86/An 
87} An 
88} An 
89) An 
90} An 


91} An 


92) An 
93! An 


on behalf of the Crown. 
Petition of Right. 
of Intestates in certain cases. 


Act respecting Witnesses and Evidence. | 

Act respecting Commissioners for taking Affidavits and Aftirma- 

tions. 2 
2 

Act respecting the Costs of Arbitrations. 

Act respecting the Costs of Levying Distress for Small Rents 

and Penalties. 

Act respecting Writs of Execution, 

e 


ja 
Act respecting Arrest and Imprisonment for Debt. 

Act respecting Absconding Debtors, 

Act respecting the Relief of Indigent Debtors. 

Act for more effectually securing the Liberty of the Subject. 
Act respecting the Qualification and Appointment of Justices of 
the Peace. 

Act respecting Police Magistrates. 

Act to protect Justices of the Peace and other Officers from 
Vexatious Actions. 

Act respecting Summary Convictions before Justices of the 
Peace. 

Act respecting the Procedure on Appeals to the Judge of a 
County Court from Summary Convictions. 

Act respecting Returns of Convictions and Fines by Justices of 
the Peace. 

Act respecting the Fees of Justices of the Peace. 

Act respecting County Crown Attorneys. 

Act respecting Coroners. 


e 
al 
Act respecting Commissioners to take Recognizances of Bail. 
Act respecting Cominissioners of Police. 

Act respecting Constables. 

Act respecting Special Constables, 

Act respecting the Fees of Counsel and other Officers in the 
Administration of Justice. 


Act respecting the Expenses of the Administration of Justice in 
Criminal Matters. 

Act to provide for the payment of Witnesses for the Crown. 
Act respecting Estreats. 
Act respecting the Appropriation of Fines and Forfeitures in 
certain cases. 

Act respecting the Administration of Justice in Unorganized 
Tracts. 

Act to provide for the better government of that part of Ontario 
situated in the vicinity of the Falls of Niagara, 

Act respecting Property and‘ Civil Rights. 

Act respecting Crown Debtors. 


Thewh: le. 
The whole. 


The whole. 
The whole. 
The whole, 
xceptsection 


a. 


The whole, 
The whole, 


The whole, 
xcept sec- 


tions 33, 43 


nd 70. 
The whole. 
The whole. 
The whole. 
The whole, 
The whole. 


The whole, 
The whole, 


The whole. 
The whole. 
The whole. 


The whole, 
The whole. 
The whole, 
xceptsection 
on 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 


The whole, 


The whole. 
The whole, 
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94|An Act respecting Escheats and Forfeitures. | The whole. 
95|An Act to amend the Law of Property in Ontario. The whole. 
96|An Act respecting the Right of Property in Swarms of Bees. The whole. 
97|An Act respecting the rights of Aliens in relation to Real Property. The whole. 
98 An Act respecting the Transfer of Real Property. The whole. 
/ 99 An Act respecting Mortgages of Real Estate. | The whole. 
100|/An Act respecting the Assurance of Estates ‘Tail. | The whole. 
101/An Act respecting the Partition and Sale of Real Estate. The whole. 
102\/An Act respecting Short Forms of Conveyances. The whole. 
103/An Act respecting Short Forms of Leases. The whole. 
104/An Act respecting Short Forms of Mortgages. | The whole. 
105|An Act respecting the Descent of Real Property. The whole. 
106]An Act respecting Wills. | The whole. 
107|An Act respecting Trustees and Executors, and the Administration The whole. 
of Estates. 
108|An Act respecting the Limitation of Suits relating to Real Property, The whole. 
and the time of prescription in certain cases. 
109|An Act to amend the Law of Vendor and Purchaser and to Simplify, The whole. 
Titles. 
110)An Act for Quieting Titles to Real Estate. | The whole. 
111|/An Act respecting the Registration of Instruments relating to Lands. The whole. 
112\An Act respecting Ferries. | The whole. 
113)An Act respecting Mills and Mill-Dams. The whole. 
114/An Act respecting Water Privileges. | The whole. | 
115)/An Act respecting Rivers and Streams. | The whole. 
116)/An Act to amend the Mercantile Law. | The whole. 
117|An Act respecting written Promises and Acknowledgements of The whole. 
Liability. 
118/An Act respecting the Fraudulent Preference of Creditors by; The whole. 
persons in insolvent circumstances. 
119/An Act respecting Mortgages and Sales of Personal Property. The whole. 
120|/An Act to establish Liens in favour of Mechanics, Machinists and| The whole. 
others. 
121|An Act respecting Contracts in relation to Goods entrusted to Agents.| The whole. 
122\An Act respecting Limited Partnerships. The whole. 
123|An Act respecting the Registration of Co-partnerships and Business) The whole. 
Firms. 
124|An Act respecting the Solemnization of Marriages. The whole. 
125|An Act respecting certain rights of Property of Married Women. Sections 
\1-5. 
126|An Act respecting Dower. The whole. 
427/An Act to facilitate the Conveyance of Real Estate by Married! The whole. 
Women. 


128/An Act respecting Compensation to the Families of Persons killed) The whole. 
by Accident, and in Duels. 


130) An Act respecting the Custody of Infants. | The whole. 
131/An Act respecting the Support of Hlegitimate Children. The whole. 
132|An Act respecting Guardians of Infants. The whole. 

33|/An Act respecting Master and Servant. | The whole. 


134|An Act to facilitate the adjustment of Disputes between Masters{ The whole. 
and Workmen. 


135|An Act respecting Apprentices and Minors. The whole. 
136|/An Act respecting the Law of Landlord and Tenant. | The whole. 
137|An Act respecting Overholding Tenants. | The whole. 
138|An Act respecting the Law Society of Upper Canada. The whole. 
139|An Act respecting Barristers-at-Law. | The whole. 
140) \n Act respecting Attorneys-at-Law. The whole. 
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An Act respecting Notaries Public. 

An Act respecting the Profession of Medicine and Surgery. 

An Act respecting Dentistry. 

An Act to amend the Law respecting the Rights and Liabilities of 
Innkeepers. 

An Act respecting Pawnbrokers and Pawnbroking. 

An Act containing General Provisions applicable to Joint Stock 
Companies incorporated by Special Act for certain purposes. 

An Act respecting the Incorporation of Joint Stock Companies by 
Letters Patent. 

An Act respecting Telegraph Companies. 

An Act respecting Joint Stock Companies for the Construction or 
Purchase of Roads and other Works. 

An Act respecting Joint Stock Companies for the Construction of 
Works to facilitate the transmission of Timber down Rivers 
and Streams. 

An Act respecting Joint Stock Companies for the Construction of 
Piers, Wharves, Dry Docks and Harbours, 


d|An Act respecting Joint Stock Companies for the Erection of 


Exhibition Buildings. 
An Act respecting Mining Companies. 


7jAn Act respecting Joint Stock Companies for supplying Cities, 


Towns and Villages with Gas and Water. 

An Act respecting Co-operative Associations. 

An Act to protect Cheese and Butter Manufacturers. 

An Act to authorize Corporations and Institutions incorporated out 
of Ontario to lend and invest moneys therein. 

An Act respecting Building Societies, 


5|An Act respecting Railways. 


An Act respecting Benevolent, Provident and other Societies, 

An Act respecting Immigration Aid Societies. 

An Act respecting Cemetery Companies. 

An Act respecting Conveyances to Trustees for Burial Places. 

An Act respecting the Changing of the Names of Incorporated 
Companies. 

An Act respecting the Acceptance of Certain Incorporated Com- 
panies as Sureties. 


5'An Act respecting the Establishment of Municipal Institutions in 


the’ Districts of Algoma, Muskoka, Parry Sound, Nipissing 
and Thunder Bay. 

An Act respecting the Registration of Municipal and certain other 
Debentures. 

An Act respecting Public Meetings. 

An Act to exempt Firemen from certain Local Services. 

An Act respecting the Assessment of Property. 

An Act respecting the Sale of Fermented or Spirituous Liquors. 

An Act to regulate Travelling on Public Highways and Bridges. 

An Act exempting certain Vehicles, Horses and other Cattle from 
Tolls on Turnpike Roads, 

An Act respecting Double Tracks in Snow Roads. 

An Act to authorize and regulate the use of Traction Engines on 
Highways. 

An Act to prevent the Profanation of the Lord’s Day. 

An Act respecting the Public Health. 

An Act respecting Vaccination and Inoculation. 

An Act to regulate the means of HKgress from Public Buildings. 


Vor ihe =78 


The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole. 


The whole. 
The whole. 


Sections 27, 
28 and 41-75 


The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole 


The whole. 


The whole. 


The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
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193|An Act to require the Owners of Threshing and other Machines to The whole. 


5|An Act respecting Pounds. 


guard against Accidents. 
An Act to impose a Tax on Dogs and for the Protection of Sheep. 


An Act respecting the Investigation of Accidents by Fire. } 
An Act respecting Abandoned Oil Wells. ‘ 
An Act respecting Line Fences. | 
An Act for the Protection of Insectiverous and other Birds Bene- 
* ficial to Agriculture. | 
An Act to encourage the Destroying of Wolves. 

An Act respecting Conveyances to Trustees for School Purposes. 
An Act respecting the School of Practical Science. 

An Act respecting Tithes. 

An Act respecting Rectories. 

An Act respecting the Property of Religious Institutions. 

An Act respecting the Central Prison. 

An Act respecting the use of Spirituous Liquors in Gaols and Prisons. 
An Act respecting Lunatic Asylumsand the Custody of Insane Persons. 
An Act respecting Private Lunatic Asylums. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


922|\An Act respecting Institutions for the Education and Instruction of The whole. 
the Deaf and Dumb and the Blind. 
223 An Act to regulate Public Aid to Charitable Institutions. The whole. 
224|An Act to provide for the Inspection of Asylums, Hospitals, Com-| The whole. 
mon Gaols and Reformatories in this Province. 
41 VICT.—1878. 
An Act respecting the Public Service of Ontario. The whole. 
An Act respecting the Magistracy. The whole. 
An Act respecting the Winding Up of Joint Stock Companies. The whole. 


13 
14 


17 
21 
22 


23 
24 


25 


OID oP 


An Act to confirm the Revised Statutes of Ontario. 
An Act to amend the Law respecting Building Societies. 
An Act to make certain amendments in the Revised Statutes. 


An Act respecting Investments in Tile Drainage Debentures. 
An Act to amend the Line Fences Act. 

An Act respecting Bridges in Villages 

‘An Act to amend the Assessment Act. 


| 3 
An Act to amend the License Act, and for other purposes. 


An Act to amend ‘The Mechanics’ Lien Act.” 

An Act to give finality to Voters’ Lists, and for other purposes. 

An Act to amend the Revised Statute for the Protection of Insecti- 

| vorous and other Birds beneficial to Agriculture. 

An Act to preserve the Forests from Destruction by Fire. 

An Act to provide for employing persons without the Walls of Com-| 
mon Gaols. 


An Act to extend the Religious Institutions Act to the Church of, 
England in Ontario. 


The whole. 
The whole. 
The whole, 
except that 
partofsee ion 
12 after the 
word ‘‘mort- 
gagees”’ in 
line 7. 
The whole, 
The whole. 
The whole. 
The whole. 
The whole, 
exceptsection 
4, 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
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42 VICT.—1879. 


2/An Act respecting the Northerly and Westerly Boundaries of 
Ontario. 

3)An Act to make further provisions respecting Voters’ Lists. 

4/An Act to make further provisions respecting Elections of Members, 
of the Legislative Assembly. 

5)An Act respecting the Office of Sheriff, 

6|An Act to extend the Act respecting the Heir, Devisee and Assignee 

Commission. 

7|An Act for the further Investment of Public Money in Municipal 
Drainage Debentures. 

8'An Act to authorize Investments in Municipal Debentures issued 

in aid of Stone or Timber Drainage. 

2/An Act respecting the Registration of Deaths. 

15/An Act to make certain provisions respecting the Practice of the 

Courts. 

6)/An Act to amend the Law as to the Limitation of Actions. 


17|An Act to amend the Act respecting Coroners. 

18)An Act to amend the Act respecting the Fees of Counsel and other 
Officers in the Administration of Justice. 

20|An Act to give to Mortgagees certain powers now commonly 
inserted in Mortgages. 

21/An Act respecting Investments of Trust Funds. 

22)An Act to amend the Law of Dower. 

23 An Act to extend the powers of Gas Companies. 

24|An Act respecting Steam and Heating Companies. 

26/An Act to amend the Building Societies Act. 

27)An Act to amend the Railway Act of Ontario. 

30/An Act to extend the right of taking the Security of Guarantee 
Companies. 

31/An Act to amend the Municipal Law. 

32\An Act to amend the Assessment Act. 

6 An Act to authorize certain variations in Deeds to Trustees for 
Religious Institutions. 

37 An Act respecting the application of the Religious Institutions Act 
to the Church of England. 

38,An Act respecting the Andrew Mercer Ontario Reformatory for 
Females. 


39An Act to establish an Industrial Refuge for Girls. 


43 VICT.—1880. 


The whole. 


The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 


The whole, 
except that 
part of sec- 
tion 1 after 
the word 
‘“accrued”’ 
in line 8. 

The whole. 

The whole. 


The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


3|An Act respecting Public Officers of Ontario. 

4/An Act to amend the Free Grants and Homesteads Act. 

6|An Act respecting Tile, Stone or Timber Drainage. wre 

7|An Act respecting the Proof of Proceedings in Provincial and 
Colonial Courts. 


The whole. 
The whole. 
Section 2. 

The whole. 
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glAn Act to extend the Jurisdiction and to regulate the Offices of, The whole, 
Division Courts. except sec- 
tions 7 and 54. 
10|An Act to abolish Priority of and amongst Execution Creditors. The whole, 
exceptsection 
11/An Act respecting Coroners’ Inquests. The whole. 
12/An Act respecting the Administration of Justice in the Districts of| The whole, 
Algoma, Thunder Bay and Nipissing. except sub- 
section 4 of 
section 12. 
14|An Act to amend certain particulars in the Law of Real Property.; The whole. 
15|An Act to amend the Revised Statute respecting Mortgages and| The whole. 


mo bb 


or 


cont 


10 
12 


Sales of Personal Property. 


s|An Act to Protect’ the Goods of Lodgers and Boarders against, The whole. 


Distresses for Rent due to the Superior Landlord. 
An Act to extend the powers of Joint Stock Companies for the| The whole. 
Erection of Exhibition Buildings. 
An Act respecting Companies incorporated under Imperial Statutes. The whole. 


An Act for the relief of Building, Loan and Savings Societies and The whole. 
Companies. 

An Act for the relief of Co-operative Associations. The whole. 

An Act respecting the Incorporation of Cemetery Companies by| The whole. 
Letters Patent. 

An Act to amend the Municipal Act. The whole. 

An Act respecting the Support of Destitute Insane Persons. The whole. 

An Act respecting Municipal Assessments and Exemptions. The whole. 

An Act respecting the Collection of Taxes in the Districts of| The whole. 
Algoma, Muskoka, Parry Sound, Nipissing and Thunder Bay. 

An Act respecting the Agricultural College. The whole. 

An Act respecting the Ontario Reformatory for Boys. The whole. 

An Act respecting the Removal of Persons from County Gaols to} The whole. 


Provincial Institutions. 


s|An Act to make further provision respecting the Estates of Persons) The whole. 


confined in Asylums for the Insane. 


44 VICT.—1881. 


An Act to amend the Act respecting the Sale and Management of The whole. 
Timber on Public Lands. 

An Act to amend the Ontario Drainage Act. | The whole. 

‘An Act to amend the Law respecting the Registration of Births,, The whole. 
Marriages and Deaths. 

An Act to Consolidate the Superior Courts ; establish a uniform) The whole, 
system of pleading and practice ; and make further provision except sec- 
for the due Administration of Justice. tions 6, 7, 8, 

57 and 90 (1). 
The whole. 


An Act respecting Interpleader. | 

An Act to regulate the Fees of certain Officers and others. The whole, 
except sec- 
ition 1. 

An Act to amend the Registry Act. | The whole. 


An Act to further amend the Revised Statute respecting Mortgages. The whole. 
and Sales of Personal Property. | ‘ 
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13)An Act to amend the Act respecting the Registration of Co-partner- 
ships and Business Firms. 

14/An Act to further provide for the Release of Dower of Married 
Women in certain cases. 

16)An Act respecting the Appointment of Guardians for Infants. 


18|/An Act to extend the powers of Companies incorporated under the 
Joint Stock Companies’ Letters Patent Act. 

19|An Act for the incorporation by Letters Patent and the regulation 
of Timber Slide Companies. 

21)An Act respecting Returns required from Incorporated Companies. 
22!An Act to make provision for the safety of Railway Employees and 
the Public. 


25|The Assessment Amendment Act, 1881. 

26/An Act respecting Snow Fences. 

27/An Act to give increased efficiency to the Laws against Illicit 
Liquor Selling. 

29|An Act to amend the Act for the Protection of Insectivorous and 
other Birds beneficial to Agriculture. 

32|An Act to make further provision respecting the Central Prison, 
the Andrew Mercer Ontario Reformatory for Females, and the 
Industrial Refuge for Girls. 


17/An Act to extend the powers of the Law Society of Upper Canada. | 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole, 
exceptsection 


4, 


The whole. 
The whole. 
The whole. 
The whole. 


The whole. 


45 VICT.—1882. 


bo 


An Act respecting the Sale of Lands in Algoma for Government 
Taxes. 

6|An Act respecting the Jurisdiction of the Court of Appeal. 

7\An Act relating to Division Courts in the Districts of Nipissing, 

Muskoka, Parry Sound and Thunder Bay, and to amend the 

Division Courts Acts. 

9|An Act to amend the Law of Newspaper Libel. 

10|An Act for the removal of certain defects in the Law of Evidence. 

11) An Act to make provision in regard to certain Legal Matters. 


12 An Act respecting the Restitution of Stolen Goods. 

13 An Act to amend the Act respecting Ferries. 

15 An Act to make further provision respecting the Lien of Mechanics 
and Labourers. 

16 An Act to amend the Act respecting the Rights and Liabilities of 
Innkeepers. 

17/An Act to confer additional powers upon Joint Stock Companies. 
18/An Act to Extend the Powers of Companies for supplying Cities, 
| Towns and Villages with Gas and Water. 

19|An Act respecting Companies for supplying Electricity for the pur- 
poses of Light, Heat and Power. 


The whole. 


The whole. 
The whole. 


The whole. 

The whole. 

The whole, 
except that 
partof section 
1 after the 
word. ‘‘ be- 


half” in line 


Oe 
The whole. 
The whole. 
The whole. 


The whole. 


The whole. 
The whole. 


The whole 
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An Act to provide for the crossing of Railways by Streets, Drains 
and Water Mains. 

2\An Act to provide for the Establishment of Free Libraries. 

5 An Act to provide for the Construction of Water-Works by Cities, 
Towns and Villages. 

An Act to make further provision for the Construction of Drainage 
Works by Municipalities. 

An Act to amend the Assessment Act. 

An Act to establish a Provincial Board of Health and to give in- 
creased powers to Local Boards of Health. 


The whole. 


The whole. 
The whole. 


The whole. 


The whole. 
The whole. 


3)/An Act to amend the Act respecting the Property of Religious} The whole. 
Institutions. =) ~~ 

32/An Act to amend the Act respecting Lunatic Asylums and the} The whole. 
Custody of Insane Persons. 

46 VICT.—1883. 

2)An Act to make further provision respecting Elections to the) The whole. 
Legislative Assembly. 

6) An Act for the better Administration of Justice in this Province. The whole. 

7| An Act to consolidate and amend the Acts respecting Jurors and) The whole. 
Juries. 

8) An Act to amend the Law respecting the Administration of Justice] The whole. 
in Criminal Matters. 

9) An Act to extend the Act respecting Trustees and Executors and) The whole. 


the Administration of Estates. 


11) An Act to amend the Revised Act respecting the Solemnization of} The whole, 

Marriages. exceptsection 
12) An Act respecting the Release of Dower in certain cases. The whole. 
13, An Act to amend the Act respecting Joint Stock Companies for the| The whole. 


construction or purchase of Roads and other works. 

An Act to Amend the Act respecting Joint Stock Companies for 
supplying Cities, Towns and Villages with Gas and Water. 

An Act to authorize ‘the construction of Street Railways. 

An Act to consolidate the Acts respecting Municipal Institutions. 


The whole. 


The whole. 

The whole, 
except sec- 
tion 476. 


19, An Act to facilitate the establishment of Free Libraries. The whole. 
20 An Act to provide for the establishment and maintenance of Public} The whole. 
Parks in Cities and Towns. 
21| An Act to authorize Cities, Towns and Villages to provide Gas and) The whole. 
other means of Lighting and Heating. 
22' An Act to provide for the performance of Statute Labour in unin-| The whole. 
corporated Townships. 
23 An Act respecting appeals to Stipendiary Magistrates from Munici-| The whole. 
pal Assessment in Algoma, Muskoka, Parry Sound, Nipissing) 
and Thunder Bay. 
24 An Act to amend the Assessment Act. The whole. 
25 An Act toamend the Act respecting the Sale of Fermented or, The whole. 
| Spirituous Liquors. 
26\ An Act to encourage the Planting and Growing of Trees, | The whole. 


SCHEDULE OF ACTS REPEALED. 


2669 


8 EXTENT OF 
a APSE IIT COUN AOU. 
a REPEAL. 
o 
27|An Act respecting Ditches and Watercourses. The whole. 


28) An Act respecting Private Asylums for Insane Persons and Inebriates. 
29|An Act respecting Industrial Schools. 

30/An Act respecting the Office of Inspector of Prisons and Public 
Charities, and respecting Persons committed as Lunatics. 


The whole. 
The whole. 
The whole. 


47 VICT.—1884. 


bo 


An Act respecting the Territory in Dispute between this Province 
and the Province of Manitoba. 


do 


An Act to define the limits of the Districts of Algoma, Muskoka, 
Parry Sound and Nipissing, and of the County of Renfrew. 

An Act for the amendment of the Election Law and for the better 
prevention of corrupt and illegal practices at Elections to the 
Legislative Assembly. 

6)An Act respecting Securities vested in the Treasurer of the Pro- 
vince. 

7|An Act to enable Free Grant Settlers to obtain further Locations. 

8|An Act to amend the Ontario Drainage Act. 

2g 

0 

1 


fs 


An Act to amend the Division Courts Act. 
An Act for further improving the Administration of the Law. 


General is Administrator or Trustee. 

12|An Act to amend the Act respecting Coroners’ Inquests. 

13|/An Act to amend the Act respecting the Expenditure of County 
Funds, in certain cases. 

14\An Act respecting the District of Algoma and Thunder Bay. 
15|/An Act to amend an Act respecting the Administration of Justice 
in Unorganized Tracts. 

16)An Act respecting Proceedings on Mortgages. 


17|An Act for protecting the Public Interest in Rivers, Streams and| 


Creeks. 

18/An Act to amend the Mechanics’ Lien Acts. 

19|An Act respecting the Property of Married Women. 

20|An Act to secure to Wives and Children the Benefit of Life Insur- 
ance. 

21\/An Act to extend the provisions of the Revised Statute respecting 
Master and Servant. 

22)An Act respecting Pharmacy. 

23)An Act to amend the Act respecting Pawnbrokers and Pawnbroking. 
24;An Act to amend the Acts relating to Road Companies. 

25|An Act to amend the Timber Slide Companies’ Act of 1881. 

26)An Act to amend the Acts respecting the Supplying of Gas and 
Water. 


27\|An Act respecting Co-operative Associations, Joint Stock Com-| 


panies, Benevolent Societies, and other Corporations. 
29\|An Act respecting Building Societies. 

30 An Act to amend the Railway Act of Ontario. 

32,The Municipal Amendment Act, 1884. 


33\An Act to amend the Revised Statute respecting Municipal Institu- 


An Act respecting the Distribution of Estates of which the Attorney- 


tions in Algoma, Muskoka, Parry Sound, Nipissing and Thun- 
der Bay. 


The whole, 
exceptsection 
29. 

The whole. 


The whole. 


The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 


The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 


The whole. 

The whole. 

The whole, 
exceptsection 
) 


‘ The whole. 
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34 An Act to improve the Liquor License Laws. The whole. 
36/An Act to amend the Ontario Tree Planting Act, 1883. | The whole. 
37|An Act to prevent the Spread of Noxious Weeds and of Diseases) The whole. 
affecting Fruit Trees. 
38 An Act to make further provisions respecting the Public Health. The whole. 
39|An Act for the Protection of Persons employed in Factories. | The whole. 
40/An Act to amend the Act to impose a Tax on Dogs, and for the’ The whole. 
Protection of Sheep. 
41)An Act to prevent the Spread of Contagious Diseases among Horses) The whole. 
and other Domestic Animals. 
42)An Act to further amend the Line Fences Act. The whole. 
43 An Act to amend the Act respecting Ditches and Watercourses. The whole. 
46, An Act to amend and consolidate the Acts respecting Industrial; The whole. 
Schools. 
48 VICT.—1885. 
| 
2,An Act to amend the Laws relating to the Franchise and the) The whole. 
Representation of the People. 
3) An Act to further amend the Voters’ Lists Act. The whole. 
4 An Act relating to the Costs of Election Trials. The whole. 
8 An Act to amend the Public Lands Act. The whole. 
9|An Act to regulate the Fisheries of this Province. The whole. 
10 An Act respecting Aid to Tile, Timber and Stone Drainage. The whole. 
11 An Act to amend the Act respecting the Agricultural College. The whole. 
12 An Act to amend the Act respecting the Registration of Births,| The whole. 
Deaths and Marriages. 
13 An Act for further improving the Administration of the Law. The whole. 
14 An Act to further amend the Division Courts Act. The whole. 
15 An Act to amend the Law as to Garnishing Debts. The whole. 
16/An Act to confer on Notaties Public the powers of Commissioners.| The whole. 
17 An Act respecting Police Magistrates for Counties. The whole. 
18 An Act to promote the Detection of Crime. The whole. 
a An Act respecting Appeals from Summary Convictions. The whole. 
2 


22 
23 
24 


25 


An Act respecting the District of Rainy River. 


An Act to simplify Titles and to facilitate the Transfer of Land. 
An Act to further amend the Registry Act. 
An Act respecting Saw Mills on the Ottawa River. 


An Act to render negotiable by endorsement certain Warehouse 


26 


- Receipts issued for Crude Petroleum. 
An Act respecting Assignments for the benefit of Creditors. 


The whole, 
except sub- 
section 3 of 
section 6 and 


sections 11 


and 12. 

The whole. 

The whole. 

The whole, 
except sec- 
tion 2 from 
the word 
‘‘and” in line 
5 to the word 


'“passed”’ in 


line 8. 
The whole. 


The whole. 


SCHEDULE OF ACTS REPEALED, 29671 
8 EXTENT OF 
= PITLEOR ACT. 
a REPEAL. 
27/An Act respecting the Registering of Chattel Mortgages and Bills! The whole, 


28 
29 
30 
3l 
32 


33 
34 


38 
39 


40 


41 


42 


46 
47 


An Act to amend the 


An Act to amend the Acts respecting Joint 
An Act to amend the Revised 


5|An Act to make further 
An Act to amend the 


An Act to make further 


of Sale. 


Act to secure to Wives and Children the 
benefit of Life Insurance. 


An Act respecting Wages. 
An Act to amend the 


Act respecting Barristers-at-Law. 


An Act respecting the Study of Anatomy. 
An Act to 


amend the Ontario Joint Stock Companies’ Letters Patent 
Act. 

Stock Companies, 
Statute respecting Joint Stock Com- 
panies for the erection of Exhibition Buildings. 


5 


An Act respecting the Expropriation of Land for Public Cemeteries. 
The Municipal Amendment Act, 1885. 


An Act to amend the Municipal Act in relation to Hawkers and 


Pedlars. 


|An Act respecting Municipalities in Algoma, Muskoka, Parry Sound, 


Nipissing and Thunder Bay. 


An Act to further amend the Assessment Act. 
An Act to amend the Liquor License Act. 
An Act to provide for the better observance of the Lord’s Day, 


commonly called Sunday, by prohibiting Sunday Excursions of 
certain kinds. 

provision regarding the Public Health, 
Act to impose a Tax on Dogs, and for the 
Protection of Sheep. 


An Act to amend the Ditches and Watercourses Act, 1883. 
An Act respecting the Education Department. 

An Act to 
An Act to consolidate and amend the High Schools Act. 
An Act respecting 
jAn Act to amend the Act 


consolidate and amend the Public Schools Act. 


the property of Insane Persons in Gaols. 
providing for employing persons without 
the Walls of Common Gaols. 

provision respecting Private Asylums for 
Insane Persons. 


except sub- 

section 2 of 

section 2. 
The whole. 


The whole. 
The whole, 
exceptsection 
* The whole! 
The whole. 


The whole. 
The whole. 


The whole. 
The whole, 
exceptsection 


The whole. 


The whole, 
exceptsection 


‘ The whole. 
The whole. 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 


49 VICT.—1886. 


bo 


or He OO 


~T 


An 
An 


An Act amending the Act respecting the Provisional County of 


Haliburton. 

Act to amend the Franchise and Representation Act, 1885. 

Act to provide for the better Auditing of the Public Accounts 
of the Province. 


An Act to amend the Act respecting the Taxation of Patented 


Lands in Algoma. 


An Act respecting Free Grants and Homesteads to Actual Settlers 


on Public Lands in the District of Rainy River. 


The whole. 


The whole. 
The whole. 


The whole. 
The whole. 


SCHEDULE OF ACTS REPEALED. 


AM UAW ID ON AN OANE 


EXTENT OF 


REPEAL. 


8|An Act to amend the General Mining Act. 


The whole. 


11/An Act to consolidate and amend the Agriculture and Arts Act. The whole. 

12/An Act to amend the Act respecting the Courts of Queen’s Bench| The whole. 
and Common Pleas. 

13|An Act to amend the County Courts Act. The whole. 

14\An Act to amend the Surrogate Courts Act. The whole. 

15|An Act to amend the Division Courts Act. The whole. 

16|/An Act for further improving the Law. The whole. 

17 An Act respecting Returns of Convictions by Stipendiary and Police The whole. 
Magistrates. 

18/An Act respecting Criminal Justice Accounts payable by the Pro-| The whole. 


vince. 
An Act respecting certain Unorganized Districts of the Province. 


the Law of Property. 


An Act for improving the practice of Conveyancing and amending 


The whole, 
except sec- 
tions 2-3. 

The whole, 
except sub- 
section 2 of 
section 11, 
sub-section 4 
of section 12, 
and sub-sec- 
tion 2 of sec- 


tion 20. 
21|/An Act respecting Covenants contamed in Short Forms of Leases.) The whole. 
22) An Act respecting the Estates of Deceased Persons. The whole. 
23, An Act to facilitate the Quieting of Titles where the Land Titles| The whole. 
Act is not in force. 

24|An Act to amend the Registry Act. The whole. 

25|An Act to amend the Act respecting Assignments for the Benefit of| The whole. 
Creditors. 

26\An Act to amend the Law respecting Compensation to the Families| The whole. 
of Persons Killed by Accident and in Duels. 

27\An Act to amend the Revised Statute respecting Master and Ser-| The whole. 
vant. 

28)An Act to secure Compensation to Workmen in certain cases. The whole. 

29|An Act respecting Landlords and Tenants and Distress. The whole. 

30|/An Act to amend the Act respecting Dentistry. The whole. 

31/An Act to amend the Act respecting the Incorporation of Joint) The whole. 
Stock Companies by Letters Patent. 

32|An Act to amend the Act respecting Joint Stock Companies for the) The whole. 
Construction or Purchase of Roads and other Works. 

33/An Act to amend the Act respecting Joint Stock Companies for The whole. 
supplying Cities, Towns and Villages with Gas and Water. 

34/An Act respecting Building Societies. The whole. 

35|/An Act respecting Mechanics’ Institutes and Art Schools. The whole. 

36|An Act to amend the Act respecting Cemetery Companies. The whole. 

87|An Act to further amend the Municipal Act. | The whole, 


38|An Act to further amend the Assessment Act. 
39|An Act respecting Liquor Licenses. 
40|An Act to amend the Act respecting Snow Fences. 


except that 
|part of sec- 
tion 18 after 
the word 
**Council” in 
line 8. 

The whole. 

The whole. 

The whole. 
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§ EXTENT OF 
a De SE ORE ASC Ene 
a Repeat. 
1S) 
41/An Act to prevent Minors frequenting Billiard Rooms and other} The whole, 
places. 
42) An Act to make further provision regarding the Public Health. The whole, 
43/An Act to amend the Act respecting Vaccination and Inoculation. | The whole, 
44|An Act to further amend the Ditches and Watercourses Act, 1883.| The whole. 
45/An Act to further amend the Law for the Protection of Game and| The whole. 
Fur-bearing Animals. 
46) An Act respecting Separate Schools. The whole. 
47|An Act to amend the Act respecting the Agricultural College. The whole. 
48/An Act to amend the Act respecting the application of the Religious) The whole. 


An Act to amend the Act to establish an Industrial 


Institutions Act to the Church of England. 


Refuge for 
Girls. 


An Act to amend the Act respecting Private Lunatic Asylums. 


The whole. 


The whole. 


— 


50 VICT.—1887, 


~i Do 


es) 


Ke) 


10 
11 


12 
14 
15 
16 
17 


18 
19 


20 
21 
22 


An Act to amend the Act respecting the Taxation of Patented 
Lands in Algoma. 

An Act to amend the Act respecting the Clergy Reserves. 

An Act respecting Interest on Drainage Loans to Municipalities by 
the Province of Ontario. 


An Act for further Improving the Law 


An Act to give early effect to certain amendments of the Law 
recommended by the Statute Commissioners. 


An Act respecting the Law of Libel. 
An Act relating*to Exemptions from Seizure under Execution. 


An Act respecting the Appointment and Proceedings of Police 
Magistrates. 


An Act respecting the Administration of Justice in the Districts of 


Algoina and Thunder Bay. 


An Act respecting the Custody of Documents relating to Land 


Titles. 

An Act to extend the operation of the Land Titles Act, and other- 
wise amending the same. 

An Act to extend the Land Titles Act to the outlying Districts of 
the Province. 


An Act respecting the Driving of Saw Logs and other Timber on 


Lakes, Rivers, Creeks and Streams. 


An Act respecting the publicity of certain matters affecting Traders. 


An Act to make further provisions respecting Assignments for the 
Benefit of Creditors. 


An Act to amend the Mechanics’ Lien Act. 


An Act respecting the Guardianship of Minors. et 
An Act to amend the Workmen’s Compensation for Injuries Act, 
1886. 
c especting Distress for Rent and Taxes. 


The whole. 


The whole. 

The whole, 
except sec- 
tions 3, 4, 
and 5. 

The whole, 
except sec- 
ti-n 6. 

The whole, 
except sec- 
ion 2. 

The whole, 
exceptsection 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole 
The whole. 


The whole. 
The whole. 


The whole. 
The whole. 
The whole. 


The whole. 
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Chapter. 


TITTLE OR AGT . 


EXTENT OF 


REPEAL. 


24\An Act to amend the Ontario Medical Act. 
25 An Act respecting Land Surveyors and the Survey of Lands. 
26 An Act consolidating and amending the Acts respecting Insurance 


Companies. 


27 An Act respecting Building Societies. 

28 An Act to amend the Railway Act of Ontario. 

29 An Act to further amend the Municipal Act. 

30 An Act respecting Municipal Institutions in the District of Raimy 


River. 


31 An Act to amend the Public Parks Act. 
32) An Act to amend the Assessment Act. 
33/An Act better to provide for the enforcement of the Temperance 


Laws. 


34/An Act to amend the Act respecting the Public Health. 

35/An Act to amend the Ontario Factories Act, 1884. 

36|An Act for the protection of Infant Children. 

37\An Act to amend the Ditches and Watercourses Act, 1883. 

38\An Act to amend the Act respecting the Education Department. 
39/An Act to amend the Act respecting Public Schools. 

40|An Act to amend the High School Act. 

41|An Act respecting Separate School Debentures. 

42\An Act respecting Upper Canada College. 

43/An Act respecting the Federation of the University of Toronto and 


University College with other Universities and Colleges. 


44/An Act respecting the Income and Property of the University of 


Toronto, University College and Upper Canada College. 


45|An Act for the protection of Women in certain cases. 


The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 


The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 


The whole. 


The whole. 
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High Court of Justice Rules ; Sup., Superseded ; Rep., Repealed, 
CON TS LAT Uae: Rise ON 18777. 
CONSOLIDATED. CONSOLIDATED, 
oy REMARKS. : ; 
Ss g Chap. See. | Page, a g  |Chap.| Sec, | Page. ae 
Se) wD a ® 
Ses ee a eat eS fey. 
15 2 46 3 496 1 it il ») 
19 48 51 50 (2)| 549 2 2 “ 
_ | 184 51 276 603 3 2 “ 
105 2 101 2 915 4 4 “ 
3 3 ce 5 5 6c 
4 4 916 6 6 3 
« 7 “sé 
8 (1-16) 8(1-16)| 3, 4 
(17) (18) 
25 VICT. 1862 (Can). (18) (20) i 
Sup. 44 V.c. 
CONSOLIDATED. (19, 20). -.2.f see. = { Bye o: 
i (21, 22)) 1 | (21,22) 5 
a iet, Remarks, (23-47) (24-48)| 6-9 
a g |Chap.} ec. | Page. 9 10 9 
PS AAz es 10 11 fs 
B21 e | t0i ons Ae: cea ee ie 
3 3 (77 
4 f 11 
27-28 VICT. 1864 (Can), 5 5 es 
6 6 fs 
CONSOLIDATED. U : 
& 0 a REMARKS, 3] 1 a |} at 14 
S S) hap. ec. age. 
S| 3B Cae ier a eae Bn ees NE 
ie ae 5-1 eae 
28 | 31 16: i238 243 89 Sched 
. 5|1 B(note)| 425 
114 |Sched. oo 
O te)| 1 
36 VICT. 1873 (Ont). al 6 en te 
(2) (2) 18 
CONSOLIDATED. te ie Ce 
a REMARKS. (5) (6)} 19 
3 g |Chap.| Sec. | Page. (6) (7) ss 
iS) mn (7) (8) 
— | —--—] ——_ |] —__..._ ——_—__. (8) (9) 20 
(9) (10) ae 
Soules 246 97 2632 (10) (ale) 8 
14 98 ss (11) (2) ce 
15 99 ee (12) (13) 21 
18 100 es (13) (14)) « 
19 101 2633 (14) (15) 
20 102 uC ee (16)| 22 
2 103 oe (16 (EZ) eee 
22 104 “ (17) (key) 
23 105 2634 i} (19) 23 
24 106 wf (19 (20) ye 
25 107 & (20) (21) 


APPENDIX A.—ACTS AND PARTS OF ACTS CONSOLIDATED. 


Rosy Onley. Re Se O- 18773 
CONSOLIDATED. CONSOLIDATED. 
a , REMARKS. || ¢, J REMARKS. 
=e 3 Chap.| Sec. | Page. a 3 Chap.| Sec. | Page. 
(5D) wm ; (@} mM 
5 1 (21)) 5 1 (22)| 24 6 | 20 6 16 43 
(22) (23)| « 21 17 ee 
(23) (24)| 22 18 «“ 
(24) (25)| 25 (|Rep. 49 V- 
(25) (ES int Sak eager ann aces os Llc. 2, 8. 8. 
(26) (27)| « 24 6 | 20 44 
(27) (28)| 26 25 21 «“ 
(28) (29)| ** 26 22 wy 
(29) (30)| “ 37 (\Rep. 49 V. 
(30) (31) Presiere i Ol re Nea feotRSi IRCT ie . 1 C. 2, s. 9. 
(31) (B2) eer ale 28 6 24 44 
(32) f \Sup. 47 Wc: 29 25 45 
eke waren etaag Si Sie SSS oe . \ oh s. 4, 380 26 ee 
(33)| 5B (34)| 27 31 27 a 
(34) (35)| 28 
(35) (36) = FG AN apes ome) f |Sup. 47 V.c. 
(36) (37) 6 2 f saases| B80 nee sae \ 3, ss. 2, 3, G 
(37) (38)| 29 Sup. 48 V. c¢. 
(38) (39)) “ CIN leeds aa leecneas 20, Preamble 
(39) (40)| 30 &s. 1. 
(40) (41)) 4 91 | 3 (1)| 869 
(41) (42); “ 5 4 « 
(42) (43) 31 6 6 “ 
(43) (44)/31-3 7 8 870 
C 
(48) (ao a(S BL | 1» | « 
ee) eu) ne al 10 ret “ 
(46) (45)| 33 TDi Wee tos seecccva | coves ccemayny Neri = ea 
art Rep. 43 
(azn neil corer ee { SOP ele a 12 g1 | 40 sis V.c 12, 8 
. 0, 8S. 1, 0. 12 (2). 
2 5 2 37 13 Rep. 43 V.c. ( 
3 5 cic) ML) 0 Men Mallee: 6 CUE Scaniesainaitl Secsense hte AY Os s. 12 (2). 
4 4 38 14 91 81 891 
5 5 ee 15 15 (1)| 871 
6 6 «“ a { Rep. 43 V. 
6 i Cx Smee aR, cg an, 1 a FS Fee ce = coes C. 12: 8. 13. 
8 8 « aye 91 15 (2)| 872 
9 9 39 18 18 873 
10 10 ee 19 19 ee 
11 lal cf 20 20-211) 
12 12 oe 21 2 874 
13 13 es 12-14, | 871 
14 14 oe 22 1 24-26, | 874-5 
28,29 | 875 
6| 1 6 1 40 23 35. (1)| 876 
2 2 « 24 35 (2)| 877 
3 3 sf 25 36 ed 
4 4 41 26 37 ze 
5 5 e 27 39 se 
6 6 a 28 { 44 879 
ee Rep. 49 V. 80 (1), 890 
Pap cd thea ae had ee Gre Se 2: 29 ee eo lteies ee Niassa Effete. 
10 6 LG 41 
uW { Rep. 49 V.|} 8] 1 Gf iL 46 
oer p ae ste) Looe 5 9 i 
12 6 8 42 3 3 bie 
uf} 9 = 4 4 47 
14 10 4 5 5 ie 
15 nti ef 6 6 ¢ 
16 12 ge ORT PET Seti creel eee Effete. 
ily 13 43 8 7 7 47 
18 14 sf 9 8 oy 
19 15 oe 10 9 oe 


APPENDIX A.—ACTS AND PARTS OF ACTS CONSOLIDATED. 2677 


R. S. O. 1877. R. 8. O. 1877. 
CONSOLIDATED, CONSOLIDATED. 
a es REMARKS. ee ey ae REMARKS, 
£ g |Chap.| Sec. | Page. 8 3  |Chap.| Sec. | Page. 
oO D S P ' 
SE 7 Wane 48 8 | 15 (83)} 7 | 15 (85)| 59 
12 13 49 (84) (86)| « : 
nnecessar j Sup. 48 V. c. 
FAC 1 Beeon ib Soo | eae sractie | ee aay 
a ay i“ Sch. O. - (86) 7 | 15 (87)! 59 
l Sup. 48 V.c. 
(1, 2) (52) |e (ENG iS) 2225) Cocone sit D. 4 10 (4). 
(3, 4) { Sup. 48 v. c. 17 7 | 15 (87)| 59 
AN cei Sx SNe ban So 
(5, 6)| 7 |14(6,7)| Bo (1) 
( sae a any = 9] 1 8 1 60 
i ; < ‘|Rep. 48 V.¢, 
(11-13) (12-14)| 51 Bo fever ee] eeee es |g ee 
(14-16) (15-17)| « 3 Sieg 63 
ey ee ct 4 6 «“ 
20, 21) 21, 22)| 52 Rep. 48 V.c. 
(22, 23) (23, 24) GG OMMEIP Seer ca eee nee { 3 sy 9. 2 
(24, 25) (25, 26)} « 6 @ |e 64] 
: 9 Sup. 48 V.c if 9 PY 
2710-28) eee eae ie ie) 
( ) ee { 2, 8. 10 (2,8 CEP He cee tt SR, _... f Rep. 48V.c, 
(29-31) 74 ry Bz-b3 9 8 hs,2| eel?” * 
(32, 33) (30, 31)] 53 p. 48 V. 
(34, 35) (32, 33) ce 10 Gist w eed Ad etsi-eid: o een. { ae Behe Cc 
(36, 37) (34, 35)| « 1 alg 68 
(38, 39) (36, 37)| 53-54 12 (1) 7 en LN ss 
(40, 41) (38, 39)| 54 (2) (2)! 69 
(42, 43) (40, 41)} « 13 20 “ 
(44, 45) (42, 43)) « s : 14 21 70 
46 Sup. 48 V.c., Part Sup. 41 
(46 48) Aer Ioy (eer Sigs ote ayers) { 2. s. 10 (3,5,9) 15 94 (1) a Ve. Oi aa. 
(49, 50)}. 20... i a ees 6 c. i i apie te 
(51, 52) 7{ as 155, 56 i - it 
(53-55) (51-53)! 56 19 28 «“ 
(56, 57) (54, 55)| « 20 29 71 
(58-60) (56-58)| 57 21 30 72 
5 15 & 22 32 73 
(61) (67)| < 23 33 ec 
(62-66) (59-63)} «* 24 34 «“« 
(67) (77)| 58 25 35 74 
i (68) (64)| 57 Ee 26 36 ‘ 
ar. art Sup. 27 37 es 
fol’g(68) ; (67, 77)| 67, a i 50, V. 0. 59, 28 38 is 
up. Kop 2° 4 ) 
(69, 70) } 5 er <1 1b E16 (16) a Ps a 
(71)} 7 | 15 (68) 87 31 44 7 
(72) { Sup. 48 Wr, (¢} Ser 45 Pe 
Bis) 58> e (61) whale 6 ete, eee 2, Ss 10 (15 33 46 ce 
(73) 7 | 15 (71)| 58 34 47 ‘ 
(74) (A) Sched } { |Rep. 42,V. 
(75) (74) ss Ine aen(Gby} Jf COPA Gonos S02 Nee BR). 
(Fr) (Te 2)}} 8 frsneta)|} 78 
ie ha sapay (i ) 79 
up. 4 Ce} 
(RO) bc Sa ee e, vee { 2, a 8. 4 (5) () a4 
up. @ 
(30) REE «| ata oo {oP TOG) (7) (7)| 81 
(BL). -e-] oe. {BP oe.” (3) (3}] 82 
Sup. 48 V.c. (10) (10) 83 
(C2) cee. eee BS tones 


9678 APPENDIX A.—ACTS AND PARTS OF ACTS CONSOLIDATED. 


Raise Onlenne R. S. O. 1877. 
CONSOLIDATED. CONSOLIDATED. 
a REMARKS. y REMARKS. 
3 3 Chap.| Sec. | Page. s 3 |Chap.| Sec. | Page. 
D | w Do | w 
9 |Sched. 8 |Sched. 10 | 47 9 | 46 107 
¥F’m(11) Fm(11)| 83 48 47 4 
(12) (12)| 84 49 48 fs 
(13) (isi 50 49 108 
(14) (14)| 85 1 ‘50 cs 
(15) (15)} 52 51 ab 
(16) (16)| 86 53 52 e 
(17) (17) 87 54 53 ce 
bey Le ea 5B (1) 54 (1); 109 
(2) (2s 
(20) (20) 88 56 55 se 
(21) (21)) 89 Rep. 47 V 
(22) (22)| 90 57 bias c. 4, 88. 17 (1) 
44. 
10 al 9 il 92 58 9 57 (1)| 110 
9 {|Rep. 48 V., 59 58 “ 
g ER oaeae Mion 2, eros 60 59 11 
3 9 : 94 61 60 at 
4 * 62 61 Sf 
2 3 95 63 62 
x 64 63 “fe 
7 (|Rep. 48 V. 65 64 112 
Bais |e neae 3 66 65 ee 
8-10 { Ber 48 Ne 67 66 113 
tir aie oll neuen eet nat 68 67 fe 
ul h estmsh eos 69 68 ee 
12 9 99 70 69 & 
13 10 “i ral 70 es 
14 a ie 72 m | 14 
ne e e te @ 
7 14 100 7 74 es 
18 16 7 75 115 
19 ily, (G8) 77 76 MY 
20 18 Ae 78 f \Rep. 47 V.c. 
21 19 101 Ober sive agra “++ 114, ss, 22, 44. 
99 {Rep 42 V. 79 9 | 78 (1)| 116 
A ede tage bore Ne ae semee ee 80 79 as 
23 9 20 101 81 80 eS 
24 21 ae 82 81 117 
25 22 102 83 82 a 
26 23 no 84 83 es 
ot ee ee 85 84 “ee 
© ee 86 85 oe 
Mee racers oe { pePiie y a ari) ae 
c. 4, s. 22. 2 
“a 9 a We 89 89 120 
39 29 cc 90 (1-6) 90(1-6)) 120 
33 30 (1 es Sup. 42 V. c. 
= of is lee alee oi es { 16. 
35 32 104 (8,9)} 9 | 90(8,9)) 121 
3 ato) aa BEN” hitep, 42°F 
s (|Rep. 42 V. (Mess eer ee 
Peel eee “" \Ne, 4, 5. 23. (3)} +9 | 91 (3)| 121 
39 9 | 38 105 92 f |Rep. 47 V..c. 
40 39 en le ee | ea | oe RO ee MO wee \ 4, 8s. 23, 44, 
41 40 106 93 9 | 94 192 
42 41 = 94 95 123 
43 ro % pa 96 ah 
44 4 : 96 97 ae 
45 44 107 97 - 98 a 
46 45 ig 98 99 124 


APPENDIX A.—ACTS AND PARTS OF ACTS CONSOLIDATED. 2679 


RSs Ones i77, 


= | Chap. 


CoNSOLIDATED. 


3 Chap.| Sec 
mM 
99 9 100 
100 101 
101 102 
102 103 
103 104 
104 105 
105 (1) 106 (1) 
(2) ee at oe 
(3-7)| 9 |106(3-7) 
106 107 
107 108 
108 109 
109 110 
110 111 
111 112 
112 His 
113 114 
114 115 
115 116 
116 ily 
117 118 
118 119 
119 120 
120 ah 
121 122 
122 123 
123 125 
124 126 
125 127 
126 128 
127 129 
128 130 
129 131 
130 132 
131 133 
132 134 
133 135 
134 136 
135 137 
136 138 
137 139 
138 140 
139 141 
140 142 
141 1438 
142 144 
143 145 
144 146 
145 147 
146 148 
147 149 
148 150 
149 (1) altsy! 
(PS ese seme 
150 9 152 
151 153 
152 154 
153 155 
154 157 
155 158 
156 159 
Moye 161 


REMARKS. 


Rep. 42 V.c. 


14, s. 18. 


Rep. 42 V. 
e. 4, 5. 19. 


Rios: On 1877. 


ConSOLIDATED. 


PS | Chap. 


ns 
paladied ate 
PwWNrHOCOOON 


Remarks, 
Page. 
142 
ee 
_,_ 4 |Rep. 47 V, 
ca c. 4, s, 44, 
143 
ee 
ce 
ind 
144 
ia 
145 
“ce 
ee 
oe 
“e 
{ |Rep. 47V. ec. 
“" (14, ss. 31, 44. 
149 
ce 
150 
ce 
6 
a3 
151 
“ee 
oe 
ce 
ce 
152 
ce 
ce 


J |Rep. 46 V. ce. 
U2, s. 138, 


26 


11 


= | Chap. 


80 APPENDIX A.—ACTS AND PARTS OF ACTS CONSOLIDATED. 
Vets tor LOE, IMevires RSs noite 
CONSOLIDATED. CONSOLIDATED. 

REMARKS. 2 REMARKS. 
SS) Chap.| Sec. | Page. gS °S) Chap.| Sec. | Page. 
o a o 
mn S) oD) 
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62 64 es 
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2 (1-4) DiGi 64 66 187 
yi 67 oe 
Ce (ee - { rere a V.c. me 4h Fs 
(6-9) 10 | 2(6-9)| 174 67 69 «“ 
23 3 175 68 70 ay 
+ 4 ne 69 71 ce 
5 5 y 70 72 188 
6 6 # 71 73 ct 
if 7 fe 72 74 Ee 
8 8 176 73 75 be 
« “e 70 “e 
4 ft la : ial pa 
ia rn - 76 7 189 
Sau eee aac m iA Ge 
3 < a | ee 8 
14 14 (1)) 177 | | 79 81 < 
15 15 <s 80 82 
2 ae 2 | 81 83 cS 
ff | 82 84 Se 
18 18 178 | 83 85 190 
19 19 ne 84 86 as 
a sy ¥ a 87 
. L oe 8 88 ‘ 
22 fe 79 87 89 cf 
23 y ; 88 90 es 
24 | - a 89 91 i 
25 5 ee | 90 | 92 ms 
26 - 26 179 | 91 93 191 
27, 2 27 as 92 94 de 
29 28 180 93 95 ef 
30 29 es 94 97 cf 
31 30 ef 95 98 192 
32 31 by 96 99 Fé 
33 32 “ 97 100 re 
34 33 ss 98 101 Sie 
3D 34 ag 99 102 193 
36 35 181 100 Rep. 48 Ve 
37 36 "7 ad, | | (| a A | UE A OA} ee Ic. 4, 8. Ti 
38 37 os 101 10 {104 19 


APPENDIX A.—ACTS AND PARTS OF ACTS CONSOLIDATED, 2681 


Re Ss ©: 1877; The Sh OS asap. 
CoNSOLIDATED, CONSOLIDATED, 
: REMARKS. : R ; 
oa EMARKS, 
Ss 3 Chap.| Sec. || Page. 3 $ Chap.| See. Page. i 
iS) n } ‘Ss wn 
11 | 102 10 105 193 12 | 53 11 56 210 
103 109 194 54 De 
104 110 ef 55 58 211 
104 AGT 195 56 59 bs 
106) >) 1 oS 57 60 , 
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62 65 es 
63 66 C6 
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2 2 "i 65 68 oe 
Sup. 42 v. 66 69 213 
3 oe haere Ee yie ars 67 L 
4 11 4 198 68 71 ve 
5 6 199 Sch. A. Sch. A n8 
6 i a te ee SORT 214 
op 8 6c 6 (of 6 C 6c 
8 9 200 
9 WU 201 
10 13 a HG) Al 12 1 215 
11 14 Me 2 2 £6 
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1153 16 gs 14 1 3 if 216 
14 17 oe 2 2 “se 
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19 22 ce 2 2 227 
20 293 “ 3 3 “ 
21 24 204 4 4 is 
22, p25) e 5 5 ce 
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24 27 fs a 7 228 
25 28 205 8 8 ad 
26 29 GG 9 9 (1) a 
27 30 ug 10 10 229 
28 31 Me iat 11 ah 
29 32 206 12 12 230 
30 33 OG 13; 13 ie 
831 34 00 14 14 231 
32 35 ie 15 15 232 
33 36 we 16 16 fs 
34 Sy ss 17 17 e 
35 88 KS 18 18 233 
36 39 Ge 19 19 ue 
37 40 207 20 20 ef 
38 41 i 21 21 es 
39 42 s 22 22 fs 
40 43 ts 23 23 ‘ 
41 44 24 24 es 
42 45 fe 25 25 234 
43 46 S 26 26 oe 
44 47 208 og 27 
45 48 oC Sch. A Sch. A.| 235 
46 49 209 cask “ B.| 236 
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14 14 241 10 10 eS 
15 15 oy 11 11 ES 
16 16 a 12 12 . 
17 17 oS 13 13 
18 18 SS 14 14 261 
19 19 242 15 15 ROM 
20 20 oe 16 16 er 
21 21 es 17 wy 262 
22 22 ne 18 18 es 
23 | 23 oe 19 19 ae 
24 24 ee 20 20 263 
25 25 243 21 21 oe 
26 26 a 22 22 264 
| 27 27 es 23 23 sf ] 
| 28 28 Se 24 24 se 
| 29 29 ee 25 25 ee 
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[SBN Fee tie) mete ora einer se 924. 29 29 266 
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35 36 ef 
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38 40 246 3 3 es 
39 41 sed 4 4 cs 
40 42 se 5 5 275 
41 43 = 6 6 Wy 
42 44 247 us 7 S 
43 45 is 8 8 se 
44 46 sf 9 9 oe 
45 47 a 10 10 cS 
46 48 245 al ugh ce 
47 49 249 12 12 276 
48 50 oS 13 13 5s 
Sch. A. Sch. A.| 250 14 14 ce 
SP 1st. COS Be ce 1: 16 i 
co 1G EEGs) 201 16 Lz AG 
17 18 cs 
18 19 ss 
© “ee 
| 1 7 11 251 E e - 
2 2 252 | or - es 
22 24 278 
23 25 Ms 
TS) 18 1 253 24 26 eG 
2 2 a 25 27 ch 
3 3 “cc 
i} 22 1 23 1 (1)} 279 
19| 1 het 255 2 (2\| 
2 2 “ 3 (3)| 280 
3 3 256 4 4 281 
4 4-6 es 5 5 ss 
6 6 es 
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zy wietaiiphel||iils lellels te, eee lle. 5, 8. 12, 36 36 295 
Rep. 49 V. 37 37 s 
10, eee | eee ae eee a si ‘t 
11 23 12 283 39 39 Me 
12 153 eS 40 40 296 
13 14 OG 41 41 66 
14 15 te 42 42 a 
15 16 o 43 43 ~ 
16 17 ee 44 44 eo 
17 19 es 45 45 297 
18 20 284 46 46 a 
19 21 «ec 47 47 y 
20 22 es 
‘ Rep. 49 V.c. 
PAP PAN eeotecl aedee misters { IB, P 12. 24 1 al 1 298 
23 23 | 23 284 2 2 e 
24 {|Rep. 49 V. 3 8 i 
eee we sl se eve tease i) Cc. 5, s. 12. 4 4 oe 
25 23 | 24 284 5 5 299 
26 25 iS 6 6 e 
27 26 sc 
28 j|Rep. 19 V. ON Wivcaetel Meee pan { Tae a Vc. 
SECA Aare od le a 1g. Ra fale 
29 23 28 285 8 25 3 299 
30 29 oe 9 8) 300 
ele (oa ee | Rev. $8 Vc 
3 Eee 
23 it 24 i 287 sal 25 13 301 
2 By ee 12 14 ee 
33 3 wo iS 15 802 
4 4 us 14 16 a 
5 3) ee 15 ily) ue 
6 6 288 16 18 ae 
(4 7 oe aT, 19 a 
8 8 Oe 18 20 cE 
3) 9 as 19 yale 303 
10 10 tS 20 22 : 
ilgl 11 os 21 23 a 
12 12 289 | 22 24 < 
13 iy ee 
| 14 14 e : 
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20 20 Sf 4 4 307 
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| 22 22 ui 6 8 eS 
23 23 292 7 9 ve 
24 24 se 8,9 10 if 
25 25 S 10 ail 308 
26 26 293 IL 12 a 
27 27 A 12 13 Se 
28 28 cs 13 i oe 
‘Rep. 50 V. c. 14 9) ye 
29 (1) Prone gts) es eres o [borer { 8, Ched. 15 16 309 
(2) eee ee Male se . | Effete, 16 17 & 
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31 31 se 18 19 310 
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22 23 ce 
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25 26 x $ { Rep. 50 V. 
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28 29 oe ae Oe ikucw iv eres er le 5, Ss. Ze 
29 30 ca 9 30 4 326 
30 31 c 10 5 if 
31 32 : 
32 33 313 Sched.) cc] meee PA be aes ee 
383 34 6c Cc. 5, Baaae 
34 30 5 
29 1 31 i 327 
| ow Dy “ee 
26 1 28 af 314 3 3 328 
D; OY “ 4 4 oe 
3 3 315 5 5 es 
4 4 « 6 6 “ 
5 5 oe 4 ie ee 
6 { Rep. 44 V.c. 8 8 
Price eae Pao a 9 9 “ 
if 28 ff 316 - | 10 10 329 
8 f |Rep. 44 V.c. 11 11 ce 
Sicieh occa po ackontae nee \|2, g, 2, 12 12 ““c 
9 28 10 316 13 13 330 
10 a3 SS 14 14 . 
11 12 317 15 15 os 
12 13 st 16 16 331 
13 14 oY Aly 17 ee 
14 15 < 18 18 e 
15 16 318 19 19 332 
16 ily) Ce 20 20 a 
ily 18 ay 21 21 wie 
18 19 ss 22 22 eS 
19 20 fs 23 23 333 
20 BL i aero 24 24 SG 
21 { Not consoli- 25 25 ne 
ellavat eerie) ech ar gt ee sees dated. 26 26 ee 
Q7 | 27 oe 
28 28 ~ 
27) 29 1 319 29 29 a 
2 5) “ 30 » | 30 334 
3 3 320 31 ail a 
4 4 “ 32 32 . 
5 5 BS 33 33 ig 
6 6 321 34 34 He 
fi 7 oe 35 30 335 
8 8 36 36 * 
9 9 s 37 37 
10 10 322 38 38 ° 
dW 11 ce 39 39 33 
12 12 i 40 40 ee 
13 13 5 41 41 a 
14 14 rs 
15 15 o SiO) || ak 33 i 346 
16 16 | 323 2 2 ce 
17 17 ef 3 3 347 
18 18 ig 4 4 coal 
igo fe 820019 5 FI ie 
\ 44) 34 (2)| 455 6 6 * 
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30 7 oo 7 347 30 

8 8 348 

9 9 ee 

10 10 se 31 

11 11 

12 12 

13 13 349 

14 14 oe 
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16 16 << 

17 17 “oe 

18 18 350 

19 19 ss 

20 20 as 

21 21 ee 

22 22 oS 

23 23 ee 

24 24 a 

25 25 351 

26 26 ss 

o7 7 ce 

28 28 352 

29 29 oh 

30 30 «e 32 

31 31 a 

o2 32 353 

33 33 me 

34 34 sf 

35 35 si 

36 36 re 

37 37 354 

38 38 oe 

39 39 se 

40 40 OS 

41 41 355 

42 42 Mo 

43 43 ag 

44 44 ee 

45 45 356 33 

46 46 ce | 

47 47 ce 

48 48 SS 

49 49 8 

50 50 357 

51 51 aS 

52 52 Es 

53 53 ve 

54 54 - 

55 5b 358 

56 56 oY 
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9 oe 
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12 oe 
18 ee 
14 ce 
36 if 372 
2 ee 
3 ce 
4 oe 
5 “e 
6 ce 
Vy ce 
8 373 
9 ce 
11 “e 
12 374 
is} ne 
14 ie 
15 BY 
16 ie 
17 oe 
18 oe 
19 375 
20 ee 
Oil, ce 
Oo; ce 
23 a4 
24 ce 
25 376 
26 ee 
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Rep. 44 V.c. 
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54 ee 
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56 ce 
57 3 
58 “ce 
59 By 
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62 ee 
63 385 
64 ec 
65 be 
66 oe 
37 i 386 
2 oe 
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5 “ce 
6 ec 
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37 8 387 
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‘Sal aoag 
{ Rep. 49 V.c. 
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1D) sD, 439 
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4 6 “ee 
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8 44 8 449 
9 { |Sup. 44 V. c. 
Boel Erie - --1 |p, s. 40. 
10 44 12 450 
iil Ut 479 
‘ { |Rep. 41 V. c. 
J 12 Jeveees|eeeees bec Ne es 
| 13 44 | 13 450 | 
14 16 fy 
fl ar 450 
| 4A 87 (1) | 464 
HUG aL lhe 5 o's alt taper ofoteern| ocereatens Unnecessary 
18 44 70 468 
19 44 (7)| 457 
20 45 sy 
21 46 ‘al 
DO TT Messed hie ete aoe C. R. 585. 
23 44 47 457 
DA. Ais nsatusl| aoak Seat .. ..|Effete. 
25 44 48 457 7 
7 Sup. 44 V.c. 
BP a> eae of 5, 8. 38. 
Oy me CAR Wri rise] Us yo C. R. 804. 
71 oats IES es Ie caine Heil ec ee He) 30a: 
29 44 72 468 
|Sup. 44 V. c. 
30 |e ata 15, s. 38 and 
C. R. 803. 
£9 ag) Gh | By fe eae See | O. coke 
CS aE ‘| "« ” gog. 
VO Bete || SSE Le eater el heer 2 oe ea el 
¢ Sup. J. A. 
33-39 Saas 
\Sup. J.A.R. 
AQ! oe Rens .. 4 1383 et seq. (C. 
R.620 et seq.) 
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46 73, 74 yy 44 44 | 192 481 
47 75 45 154 491 
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2 44 3 (1)| 447 AOUH Em tare alte eens alli cra wey cudl oy dees Short title. 
3 (2) ie 2-4 { Sup. 44 V.c. 
4 20 25D a MeN © Wiliiscieecs Be utsachal ore! shaky ca ~ \5, 88. 3, 6,8, 
5 57 (2)) 465 5 44 3 (6)| 447 
6 37 455 6 if 448 
7 i 448 7 Sup. 44 V. 
8 3 (6)| 447 x cede lien? Mts, ke a ) ee Oadby dau) } 
(Sup. 44 V. 2 4 A oe 
Ooh Mica hy, as Be. 8 44{ | 35 i 
10 44 9 449 Pee 
W114 f |Sup. 44 V. On oa sel eager eens Effete. 
Rae egies a Wee ens Camo es aul Os 10 44 148 490 
| Sup. 44 V. ¢. il 147 es ‘ 
LS ee | cereras||) coe ok DHEA as Akeks. 5016 | : f |Sup. 44 V. 
GC. R. 480 d. eee “Lle, 5, 8. 61. 
16 { Rep. 42 V. alls) 44 151 490 
Sepa fac GbE =e: toes. 6: 16 152 491 
17 \ f|Sup. 44 V. 17 149 490 
18 Betas | Sh eal Sales oi s5 18: 18 150 ss 
19 { Not consoli- 19 57 (2)| 465 
ie tie eae ee “"* | Idated. 20 { Sup. 44 V 
Sup. Rules eek POON ipods ach tee 
20) iG) ney ae ay HEIEKCK Aion, 21 { Sup. 44 V. ¢ 
(C. R. 210.) ee Re a 15. as) 28, 87. 
ENED eee | ret eerel Effete. 22 44 9 449 . 
f\Sup. 44 V. Sup. 44 V. 
aah Eee |e de re eas Dea et Hehe meaAte ree 
29 f|Sup. 44 V 24 44 89 (2)| 471 
Pees as ear ee COONS Ie 25 { Sup. 44 V. 
Sup. Rules eer Cn eae eae Pee ellen Dsnes 46: 
Ze. MS Pai all acest cas 2 H.C.J. viii, 26 44 93 472 
(SeeC. R.779) 27 94 (2)! 473 
24, 25 Sha ecaeae veel tes ene ae Effete. 28 105 (1d)| 476 
26 44 38 456 29 116 480 
27 39 : 30-33 134 486 
28 40 es 33 137 487 
29 { Sup. 44 V. c. 34 21 451 
Pao ie eta "15, ss. 53, 54. 35 22 459 
CLUE |e canal hence Garmet | Mes ers Effete. 36 23 ee 
31 44 116 480 37 24 “ 
32 105(1d)| 476 38 0s" f{ |\Sup. 44 V. ec. 
Opty | Me aanee ol ne qeamoe tem, xtreme (Gis dace alee I Pe [Resa aot Pee aly” (3). 
Sh a A Sess eotane mse | Me dear CR atsh 39 { Sup. 44 V.c. 
35 Bods Acumen | (ieee Samm OOS A MUTT ia lien cM IIe a a aioe SAD ssn atS) 
36 44 | 113 479 40 44 | 53 (9)| 463 
37 125 (3)| 482 41 33 454 
38 118 480 42 84 (1)l_ 455 


29688 APPENDIX A.—ACTS AND PARTS OF ACTS CONSOLIDATED. 
13% CE KO enue. Res. O. L8ire 
CONSOLIDATED. CONSOLIDATED. 
2 REMARKS. || ¢, REMARKS. 
Ss 3 Chap.| Sec. | Page. Ss 3 Chap.| Sec. | Page. 
a o 
5 MN o R fies ss ae 
40 | 43 44 | 29 453 f \Part Rep. 41 
44 30 “cc 40 104 44 al 488 \ Vie: 8, s. 6. : 
45 67 1,3 766 105 155 491 
46 Aeesdll) Bereneperttleaderete C. R. 1088. 
477 Meo al corre eno COMIC? dae | Oa ae 
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FT| Ht 2 686 9 4B 5 495 
59 3 10 44.1) £89 456 
60 4 687 (44 95 473 
6L 5 sf ial . 
62 6 688 tee : ee 
od 51) | eee Petree (acetal Effet 
63 rf 6 . Wirete. 
64 Bele “a esi aren ace ee 
69 eit 1h ee aes ee 
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68 12 690 eo ee All cyto ea eae O.R.28(4,5,¢) 
69 oe 1g [ad | as | 484 
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72 16 He ZOy | al 46 1 9 
73 17 fe 2 2 ; 306 
74 18 691 o! 4 “ 
75 44 | 34 (8)| 455 4 5 497 
ne 137 SP U7 7, 5 6 “ 
77 (2) s 6 7 “ 
78 4 G 7 8 eg 
79 5 ss 8 9 “ 
80 6 se 9 10 “e 
81 Uf 1278 10 ey 498 
82 8 ee 11 12 “ 
83 9 ss 12 13 “ 
84 44 34 (4)) 455 13 14 “ 
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Sup. 44 V.e. 15 16 “ 
RESST Mie o:lpaatast TE ean 16 17 io 
88 44 34 (2)| 455 if 18 “ 
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C2 a | P eee eae ees | fe cree C.R. 465. 21 22 £6 
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OA Vi aerrtala sl! Mote svametoull ie menses ie 213. 23 25 501 
. 16 32 244 ns 254, 24 26 se 
9 33 f es 265. FIN CASE ep oe | eee mar ee ee ee C. R. 1264. 
OT. Nee Sell boas ieee 1243: 
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99 ihe 469 2 2 Ee 
LD eee Bi etneees Bt Or eee ©. BR. 665; 3 3 503 
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OSs a Sill eeresie heat tie lg eer |See C.R. 630. 5 5 se 
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MOS: > Gn erecuil laces pe 428i Ge TR, (AP Me > Soe cn ane b> Al CLR Zee 
1170) 515 (). 8 47 7 503 
9 8 “ec 
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Ie Se 1), aire R. 8S. O. 1877. 
CONSOLIDATED. CONSOLIDATED. 
S REMARKS. c REMARKS 
z= 3 Chap.| Sec. | Page. = s  |Chap.| Sec. | Page. 
SS 3) aI ® 
(2) nn oO io 
43 te { Rep. 50 V.c.|} 46 | 12 50 | 13 522 
11 ii Glas! wei )\ Jeanie @ lee eee 8, Sched, 13 14 ce 
Sup. J.A.R. 14 16 ue 
LF ete oN leeds abe as (CER: 15 17 523 
1255.) 16 18 as 
13 47 13 504 17 19 524 
| 14 14 505 18 20 He 
15 15 Ss 19 21 a 
16 16 ae 20 22 ay 
| 17 17 oh 21 23 525 
| 18 18 £6 22 24 of 
19 19 506 23 25 526 
20-22 20 vt 24 26 ae 
Pees = Abas eotlh ety cee he Effete. 25 27 we 
24 47 23 507 26 28 fe 
25 24 508 27 29 527 
26 25 a 28 30 us 
27 26 a6 29 31 ge 
28 27 “6 30 32 Si 
29 Sup. J.A.R. 31 33 528 
a aaeeenall ma bee 200 (GS AR 32 34 ue 
30 47 29 509 ( |1257.) 33 35 se 
31 31 RS 34 36 me 
32 32 35 37 529 
33 33 AG 36 38 fs 
34 40 511 : 37 39 OY 
35 f |Sup. 48 V. c. 38 40 530 
Pe | aie aha ioral [eS ese} ehiaite irra \ gy Ss. Tey 389 41 “ef 
36 47 46 512 40 42 se 
37 47 513 41 43 ue 
38 48 a 42 44 SS 
39 49 = 43 45 es 
40 50 oS 44 46 ce 
41 51 uy 45 47 531 
42 52 7c 46 48 e 
{|Sup. J.A.R. 47 49 : 
Wpaosrdtalleeds.e|eeepaee, rey 473, 48 50 “ 
49 51 a 
44) 1 48 1 515 50 52 532 
2 2 ss 51 53 ce 
3 3 Se 52 54 Hs 
4 4 a 53 5D SS 
5 5 516 54 56 533 
6 6 es 55 57 a 
7 if o 56 59 534 
8 8 & 57 60 “ie 
9 9 oe 58 61 Se 
10 10 eS 59 62 i. 
IDE GE A) ibb(Ol, 3) oe 60 63 ss 
(3) (4); 517 61 64 535 
62 65 oS 
45 | J 49 1 518 63 66 - 
2 2 iG 64 67 ie 
65 68 536 
46°) i 50 1 519 66 69 ce 
lo 2 6“ 5 { Sup. 48 V. 
3 3 520 Oe a eee ee "++ le, 13, 8, 24, 
| 4 4 ce 68 50 | 70 (1) 536 
5 5 69 71 iw 
Wi qT BG rat 75 ss 
8 8 se 72 77 538 
9 9 521 73-75 { Rep. 48 V. c. 
| o i Cedi | Ane] W737 ese ee “1/13, 8. 24 (3). 
yt 19 (1) le 
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R. 8. O. 1877. Rese Onsite 
CONSOLIDATED. CONSOLIDATED. 
a REMARKS. a REMARKS. 
8 ¢ |Chap.| Sec. | Page. s 3  |Chap.| Sec. | Page. 
G ® a ® 
@) ND Oo nN 
Not consoli-|} 47 | 54 (1)} 51 | 70(1a)} 554 
Me \i76278 oe tal Sees Li, { pote 4 Rep. 41 V. 
Sch, A.} 50 Sch. a 539 Pee ie Z ay NG Ss sss On 
eB: . : ast fi 4 
par. {o1{ last par. 554 
5D (al 555 
a7| 1 bk 1 540 56 72 “ 
2 2 rs 57 75 556 
a 3 541 58 76 ue 
4 4 - 59 77 ay 
5 5 - 60 78 es 
6 6 Me 61 79 os 
7 7 ng 62 81 ee 
8 8 a 63 82 5DT 
9 10 (1, 2) oe 64 83 oe 
10 12 542 65 85 559 
iW { Rep. 49 V.¢. 66 90 - 
SS A Peer ean ale 67 99 $e 
12 51 14 543 68 94 (1)} 560 
13 15 ee 69 95 ne 
14 16 ef 70 96 Fs 
15 ive ie 71 97 Oy 
16 18 544 72 99 561 
17 { |Rep. 49 V.c. 73 102 562 
aietherd|t erettods een 1148, 8, 74 103 Ae 
18 51 20 544 75 104 a 
19 21 a 76 105 <5 
20 22 545 77 106 ge 
21. 23 AS 78 107 563 
22 24 re fi: 109 564 
23 25 ss 80 112 566 
24 26 es 81 114 ss 
25 28 < 82 Dab 567 
26 ; Rep. 43 V.c¢. 83 118 by 
BE sili teeters +118 s, 36. 84 120 be 
27 51 35 546 85 OT” ee 
28 36 547 86 122 568 
29 37 ee 87 123 oA 
30 38 S 88 124 oe 
31 40 Sf 89 125 ee 
32 41 fs 90 126 Be 
33 42 548 91 127 569 
34 43 rs 92 128 es 
35 33 546 | 93 129 ee 
36 44 548 a4 (\Rep. 43 V. 
37 45 eat ek SD Si een eer eee * Je. 8, s. 55. 
38 46 S 95 61 131 569 
BO) DiS 52 acl eee RN Make roof Effete. 96 132 570 
40 51 47 548 97 183 Ly 
4L 48 549 98 {\Rep. 49 V. 
(|\Sup. 43 V. oe ed |e. 15, 8. 10. 
Y VAN (Sires) ices erac Salary ln ¢ 99 51 135 570 
(le. 8, 8. 31. 100 136 Re 
43 51 49 549 101 139 571 
44 50 (1) “* 102 140 nee 
45 51 550 103 141 ibe 
46 52 (le é me Tae 142 eo 
ce art Sup. is) 148 ae 
a7 58 (1,2) “ilWee.8 5.47, 106 144 «“ 
48 (3) ae 107 145 Sf 
Ae fe ig 108 147 573 " <7 
5 es rp, 438. VY. 
ra i ani Od pees eee ths {it Ler 
52 57 ay 110 51 156, 575 | 
53 69 553 : 
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dein ish \O), Ive RS. Of 1877. 
CONSOLIDATED. CONSOLIDATED. 
x REMARKS. & REMARKS. 
& 3 Chap.| Sec. | Page. s 3 Chap.| Sec. | Page. 
'S) wD S) n 
aoe still 51 | 157 575 Veale} BL} 23) 592 
112 158 (1)} 576 174 232 <¢ 
iS 159 “s 175 233 sg 
| 444 { Rep. 48 V. 176 234 “ 
WS Fs ty i] cree a4 Fa pee iowa nb: Lar: 235 593 
115 51 | 161 576 178 236 es 
| 116 162 ss 179 237 Ae 
| 117 163 577 180 238 é¢ 
118 164 <8 181 239 594 
119 165 os 182 240 eS 
120 166 ve | 183 241 ss 
| 121 167 ge 184 249 595 
| 122, 168 578 185 243 rf 
123 169 eS 186 244 
| 194 173 579 187 245 eS 
| 125 174 ie 188 246 ia 
| 126 175 580 189 247 596 
may 178 es 190 249 se 
128 179 581 191 250 eg 
| 129 180 ee 192 251 597 
| 130 181 es 193 252 ee 
131 183 Ee 194 253 ae 
132 184 582 195 254 ss 
133 akcisy(ab\) e* 196 255 s 
134 186 ‘e 197 256 . 
) 135 187 583 198 257 598 
136 (1) SST (1) ics 199 Rep. 49 V 
(2) Jinlssevans Cy AVeN || eis Nigkesion eatin. See! Wb, sa de 
Weaaae an hn Stce aa SEES NWO; ls ae 200 51 | 259 598 
| 137 51 | 189 584 201 260 ss 
| 188 190 a 202 261 599 
139 191 & 203 262 | 
140 193 & 204 263 £ 
| oo i 585 205 264 ‘ , e 
142 GE Rep. 49 
143 196 «“ BOOT Sie seoty ssa “le. 15, a. 16. 
| 144 197 Ee 207 51 266 600 
145 198 586 208 267 sf 
146 199 ee 209 268 se 
147 200 586 210 (1) 269 ()) 
148 201 o (2) (2)! 601 
149 202 BC (3) Rep. 48 V 
150 203 Ce eee ome Bulla (Shee Se. Se Emenee 
151 204 Ub 211 51 | 270 602 
152 205 587 212 271 Ss 
153 206 ss 213 272 S 
154 207 (1) “sg 214 273 Se 
155 211 588 215 274 ss 
| 156 212 oe 216 210 588 
Pa bay¢ 213 ee 217 275 602 
158 214 589 218 277 603 
159 215 Se 219 278 s 
160 216 cs 220 279 604. 
| 161 217 s 221 280 sf 
| 162 219 590 222 281 cs 
163 220 ad 223 282 ce 
164 222 SE 224 283 “s 
165 223 ss 225 284 605 
166 224 591 226 285 $e 
167 225 s¢ 227 286 ca 
168 226 ee 228 287 of, 
169 227 se 229 288 606 
170 228 iA 230 289 ss 
171 229 592 231 290 ee 
172 230 cs 232 291 eS 
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18) Sh Oh Ee 


R. 8. O. 1877. 


tay | Chap. 


48 
49 


(1) 


(2) 


-39 


46-50 | 
Sch(-3) 
(4) 


Ne 


oF w 


CONSOLIDATED. 
Chap.| Sec. | Page. 

51 | 292 606 
293 < 
295 607 
296 Ec 
297 oe 
298 oe 
299 608 
300 es 
301 se 
302 ot 
3038 Sf 
304 6 
Sched.| 609 


REMARKS. 


Sup.46V.c.7. 


Short title. 
Sup. 44 V. 
G. 0; BR. 3,9: 
C. R. 441. 
Sup. J.A.R. 
474(C.R.444) 
Gak, 310: 
© “1007-11 


Unnecessary 


.|C. R. 1012. 


926, 
“¢ 939, 
927,933. 
934. 
934 (a). 
Sup. J. AR. 
392, 393, (C. 
R. 649, 650.) 
C. R. 650. 


“e 
oe 


.|C. R. 690-6, 


CoR...697,. 
“1182. 


Sup. 44 V.c. 
5, s. 54. 

See c. 44, ss. 
96 (2), 97 (2). 
See C.R. 696. 


Short title. 
Effete. 

Sup. J.A.R. 
15°, 75 (Cake 
224, 231). 

C. R. 1046. 
See C.R. 226. 


a | Chap. 


See. 


4 


CONSOLIDATED. 
Chap.| Sec. | Page. 


REMARKS. 


C. R. 1253, 
227; see 226. 
Sup. J.A.R. 
1545, 547, (See 
C.R.226, 236, 
287.) 

See C.R. 229, 
233, 1258. 
See C.R. 228. 
See ‘* 230. 
Sup. J.A.R. 
20, (See C.R. 
230. ) 

Sup. J 

546, (C. R. 
279 ; see 277.) 
Effete. 

See C.R, 224, 
Sup. J.A.R. 
9(C.R.1047.) 
Sup. J.A.R. 
16 (C. R. 247.) 
Sup. J.A.R. 
119 (C.R.241.) 
Sup. J.A.R. 
15 (C.R.246.) 
Part Sup. J. 
A.R.14; part 
C. R. 2465 (2). 
C. R. 253. 

SOR 267. 
268. 
254. 
255. 
Sup. J.A.R. 
44 (C. R. 256.) 
Sup. J.A.R. 
27 (C.R.236.) 
Sup. J.A.R. 
31(C.R.238.) 
Sup. J.A.R. 
32(C.R.239.) 
C. R. 1047. 


“e 
“cc 
“ee 


C. R. 282. 
Sup. J.A.R. 
45, (C.R.271) 
Sup. J.A.R. 
8, 45, (C. R. 
232, 271.) 
Sup. J.A.R. 
45 te). 
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R. 8. O. 1877. Ie tse, (Ob akekere 
CONSOLIDATED. CONSOLIDATED. eu etee 
- REMARKS. S : a 
a J Chap.| Sec. | Page. sg & a Chap.| Sec. | E age.| 
Ol a 2A 6. || Set Vg ee ig Pee | ene ate 
Sup. J.A.R. 
{\Sup. JAR.) 50} 90 ]......) 000... 198, 
Bae iis Seba hate ae ee cr 28, (C.R. 237) | | | Sup. JaAuR: 
DOPE Sy crorchcteyll tare erase tltcrcxe sete Unnecessary Qt O2 Ness. lAsiatekoee ; 125(C.R.394) 
Sup. J.A.R. Sup. J.A R. 
od 2 ee 10, 473,(C.R. Dea es cts earieciat 158(O.R.369) 
55 444, 442.) ‘ Sup. J.A.R. 
Sup. J.A.R. 94 "1 |160(C.R.371) 
29, (C.R. 250) (|Sup. J.A.R, 
C. R. 461. 95 | |461(0.R. 484) 
{|Sup. J.A.R. iis ipsa deACrs 
URES Pool cen. “*** 1 1259(C.R.661) OO lose as\| sooo \|125(C.R.394) 
LSE Tae) Perea ke stern Ieee C. R. 459, Sup. J.A.R,. 
{ Sup. J.A.R. Gy? | ae Neg eee 125, 142 (C, 
GO feveeeef eee 61, (O.R.281) R. 394, 414.) 
Sup. J. A.R. Rey <0 || Ny Effete, 
Cae eee Nae vse. 4 (63, 54, (C. R. Sup. J.A.R. 
284, 285.) OME IPE ll arate ie 125,128(C.R. 
Sup. J.AR. 394, 399,449, ) 
G2 Pam ce cers 55, 56, (C.R. { |Sup, AGRE 
286, 287.) AOE "1 |160(C.R.371) 
CS ee Ree tal oretereh ve Effete. (|Sup. J.A.R. 
f Sup. J.A.R. 101 |. "1 /173(C.R.381) 
2 eon eee “** 1172, (C.R.708) | f\Sup. J.A.R. 
Sup. J.A.R. a elares | 125(C. R894) 
SOW. ties .4 |74, (C.R.707, Sup. J.A.R. 
Coe) 1175.) : 125, 151-157, 
(|Sup. J.A.R. HOG SLOT) yette sy. oH (Ce Rs 394, 
Ge’ joulieeaeaee livers erie i 457(C.R.476) | s 433-440. ) 
OSAMA LX tore harsher e Effete. {|Sup. J.A.R. 
Sup. J.A.R. OGRE rere tte eee. (215. 
GE UeaeeaMeononr Oe { 73, (C.R.706) Sup. J.A.R. 
OSE erates eye ae |e aes C. R. 12438, HN OOk a cs.e tall oes Se s7iei, (CGH lay 
EE ele ae?’ 171} tea 
44 | 52 (10)! 461 : Sup. J.A.R. 
3 vee eee ., |Effete. de OMM ea $)l vst ee 
Sup. J.A.R. f{ |Sup. J.A.R. 
V4 TB fees] ceeee 103(C. R.324) HE Weel ae 1 lore. 
Sce J. A. BR. { |Sup. J.A.R. 
TOME See ok 103, 178, (C. sh) 1 aera ei { |128(C.R. 394) 
R. 324, 423.) i Sup. J.A.R. 
Sup. J.A.R. ve | ee (eee 127 (a),(C.R, 
(diem Vd tatcholec ete 108, 178, (0, i 373) et seq. 
R. 324, 423.) (|Sup. J.A.R. 
| |125(C.R.394) 


142(C.R.414) 


Sup. J.A.R. 
Sup. J.A.R. 


ON oe aes! we J.A.R. LAST Eee eet eye ae 


: eo Soe 194, (C. 
ioe bce oe 103(@.F,304)||)) Ete Des oan): UR. 388, 389.) 
Sup. JAR. f Sup. J.A.R. 
SOB ht ste Wrceacr7 103, 142, (C. (OD) iene ee ol lee ae i 429; 48 Vite: 
ere ‘Sue FAIR 
» or . Dv. oup. J. . . 
Vy dened eons 93, (0. R.303) 51s 9 eee H LOC. R04) 
Sup. J.A.R. (|Sup. J.A.R, 
eu ‘on i J aitewe 3995 
82 Uy eta ei Gene ape “ity : 7 BUZZED | bate eviee leeeerene SF gee aa) 198.” 
AMOI | Rete: lo eae ae Unnecessary 1)|> Sup. C. R, 
ie Sup. J.A.R. rt ia} l oy. oe ey 163, 164, et 
84 raters na ds%, (C. Re (3) f seq. 
CRIN re W76 Bo Boe 
'fiSup. J. AR. 76, 551, fs 
SURE [oe suaallacosee af 122(C.R. 346) (Geo aaelf on se (C. R. 161, 
|... J fe eR Sop LR 
Ky i AP. . . , 
ST SOh aes e | See aa (3) eaten ieee { 


565(C.R. 155) 
89) Eanes. dal Koes Suet a aap e Effete 
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R.S. O. 1877. 


| Chap. 
Sec. 


50 | 122 
123,124 


125 
126 
| 127 


128 
129 
130 
131 


132 
133 
134 


135 


136 


137 
138 
139 - 
140 
141 
142 
143 
144 
145 
146 
147 


148°C 
149 
150 


Chap. 


CoNSOLIDATED. 


Page. 


Ris. OF Liv. 
CONSOLIDATED. 
REMARKS. || ¢, REMARKS. 
e g  |Chap. Sec. | Page. 
oO MD 
pects ute Qe ELD Fate ae eceleil) crciovaettliamterate Effete. 
Sup. J.A. 158 
143, (GC. RB. 159 wae pee A en ae 
415.) 160 : 
Sup. J.A.R 161 seh hdl aioetcesa til araeeane C.R.493,496. 
182, (C. R CAS eaeeca lenceria |lecce pane G00: 
427.) T6SKMel| Mest St eal atats “500. 
Sup. J.A.R LGA ah nee rd) ehvcee Sol 
142, (C. R tae | REY | emia econ «504. 
414.) GG MMe el eee wall SS 2 B05: 
Sup, J.A.R. Sup. J.A.R. 
190, (C. R. OIE Ob vcceclll be osiee | 220, (C. R. 
385.) 1177.) 
Sup. J.A.R. oer) 9 PR a cee (eee a | ee C. R. 702. 
142, (GC. R. Sup. J.A.R. 
414.) Co | eee 42 (Ce 
Unnecessary 507), et seq. 
Kffete. Sup. J.A.R. 
Sup. 44 V. AYO = hee el recor Se PPAR ORS (ER 
c. 5, s. 16. (3) |\R. 507, 519. ) 
Sup. J.A.R. \Sup. J.ALR. 
151, et seq. 1074 9 eee | eee ee RecA ne {CG its 
(C. R. 434, 617.) 
et seq.) Sup. J.A.R. 
Effete. WE OSes Aha yor tiers _< |248, (C. R. 
Sup. J.A.R. 619.) 
Wey, MCE I IESE i Reaper Perec at atari or. C. R. 575 
706.) UTA Me seal teen eterna Effete. 
Sup. J.A.R. Span wal eAercdvc tl estas ereke aleisielate GIR, O72 
93, 143 » (C.R. eect Babnee: |teopcer © 680. 
302, 414.) [ iG aan mene |letemces | aecqsoc} 8 
Sup. J.A.R. TSH | eee ttl eee | Cmte «682. 
(C. R. Sup. J. A.R. 
301) ete. 179 \285, 598, (C. 
Effete. secre ce| eeoeere oe R. 566, 578 ; 
Cui, Ook see 490, 491. . 
Unnecessary Alii | Mee ar | mercieinel .| otortee 1G. 425 
Not consoli- TEC Wee Acl) moore enc Effete. 
dated. Sup. J.A.R. 
Effete. Gee AGO berm alts aan _... 2 248(C.R.554) 
Sup.C.R.373 ‘et seq. 
Unnecessary Sup. J°A.R. 
G2. 679: ac (u | Weer |BAer ret 428, (C. R. 
1170.) 
Sup. J.A.R. 
C. R. 270. SS ae ee eal stants ..~ 1248, (C. R. 
Sup. J.A.R. 554) ete. 
1422 ; 48 V.c. 189 53 1 673 | 
13, 9. 21: 190 2 an! 
Effete. 191 (1) 3 (1)| 674 
Sup. J.A.R. 2 Sup. See c. 
72, 204,(C.R. ( ) AAD Gd» LeCaencres oes 53, 8. 3 (1). 
705. 719.) (3)| 53 3 (2); 674 
OR. 12; 192 4 SS 
oe ie 193 5 es 
Sup. J.A.R. ‘Rep. 50, V.c. 
iG. to) a. re rr {Ig we} 
1174.) 195 53 7 675 
Sup. J.A.R. 196 8 my 
254, (C. R. 197 9 « 
653.) 198 10 676 
C. R. 1260. 199 11 ae 
See C.R. 487. 200 12 . 
C. R. 494. 201 13 ie) 
se AM. |} 202 14 * 677 
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R.S. O. 1877. 


R. 8. O. 1877. 


g Chap. 


228, 229 


230-235 
236 

237-239 
240 
241 


242 
243 


CONSOLIDATED. CoNSOLIDATED. 
REMARKS, a REMARKS. 
Chap.| See. | Page. S g Chap.| Sec. | Page. 
oO] wa 
53 15 677 f |Sup. 44 V, 
16 “ SOW ZOO Nici). sack “We, Bea, 28 
17 SOM ate a:ei| pean CXR. 677, 
18 Zasshi |e reece Meera ellie Se. me 1078. 
3 680 Sup. J.A.R, 
32 BA 4a)” lle ertee | near = 272, (C. R. 
33 (1) Gs1.) 
34 681 P4410) WIP) Bs eee Nae oe C. R. 674. 
35 Es ZOU eter lureacsaelbaiee « ES GIS 
36 Sup. J.a.R. 
37 Oe ee | oI 273. en Ke, 
38 682.) 
39 682 263 44 83 470 
40 264 84 aS 
41 683 ZOD aN re sess Nite ag a .... |Effete 
42 i 266 44 85 470 
43 267 86 471 
44 208 87 os 
45 209 88 oe 
46 684 Sup. J.A.R. 
47 “ ZOOS eden |! eAoa oe a(S) (Ca Re 
48 444.) 
49 { Effete.- See 
50 685 TAZ 18) rare xno (lle es ecciere Seda eAGME OGL 
51 ce \ 264,278(C.R. 
Sup. J.A.R. 663,66, 688.) 
aie a} Marae sede 4p (Cae 279 = SE Bey fe Renae sed KOS Te 468. 
620.) R SSO MEM Eee RE, ier veg a as 689. 
Sup. J.A. Sup. 44 Vic. 
Se) eee 4 BSS (Gan, oe ene Sere ee 97, 37. 
622.) OIE WO |Restats tsi0l| WS tteevatsfnal wereysete Effete. 
TUoTG| Acces \lnkodan Kffete. Sup. J.A.R, 
Sup. J. ALR. eRe il eaaelh Boonen 34 OLO Cle Rs 
SsPaciel | arena on [bisbb etsy, (On 794 a,b.) 
R. 620, 622.) Sup. J.A.R. 
deisheral lactate cas ercricer iffete. 284 226, 292, (C. 
Cares . |G. R. 629, cen ces R Ou, 597), 
Pelrorall Nal eravon Fore or ee BOLO: 
Dene eee .....|Effete. oa J.A.R. 
Sup. J.A.R. 2SO528G lente retalll ese ave res 4 510, (C. R. 
ane sea Mal (OL ah 798 a, b.) 
661.) ale | pee ee Be Effete. 
ete eke l tice exctctle! eyes Effete. 288 SOM Manicane Ilosoccol a Jey, yas 
Sup. J.A.R. Sup. J.A.R. 
Ae: eae 4 BS (C. R. 289 een ee eee 4 anh (Gar: 
654.) ois) 
Sup. J.A.R. 290m MS vata olbespeeincts ---- |See C.R.799, 
pigenteci| | aces benches coca wy iPad. (COS 18a Sup. J.A.R, 
664.) PAE aS haan eee ona ete MOR TR 
Sup. ota ree - 
Sere teiWe rs eer nesosy haces aKCE : See R, 
[ee poke aN a ee ee he | bs cae 
Sup. J.A.R. nt Sce h 
ALES ae 4 2 (C. RB. Bere | eo oceon notes 
669.) CE PO ona | 4 specenlincen on Effete. + 
Sup. J.A.R. PEI Wilco less creel aaa pn Cc. R. 783. 
eget e 4 pi (Can: 297 sae sonpooll OO Webs 
6 5 Sup. J.A.R. 
Sup. J.A.R. 298 273, 326, (C 
Faris conalll aovetaretoe 4 262, (C5 OR. os S tparalied= swell aicmaae VW fl ga ‘682, 765) 
{ 664.) 527. 
44 76 469 { Sup. J.A.R 
78 rr Ni ie . 2.4 302, (Cl R, 
79 469 863, ) 527, 
80 470 | 
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R.1S. O. 1877. 


Re 8. OF si 


g | Chap. 


° 
a 
nD 


300 


301 


302, 303 


304 
305 
306 
307 


308 


309 


310 


311 
312 
313 
314 
315 
316 
317 


318 
319 
320 


321 


322 
323-331 
332 
333 


834 
335 


336 
337 


338, 339 


340 
341 
342 
343 


CONSOLIDATED. 


Chap. 


122. 
Sup. J.A.R. 
Lane eee 372, (CR. 
)37.) 
sup. J.A.R 
TBC BO) COMPO 373, (C. R 
39.) 
ae cereal ebeorcene Someta C: R. 940. 
ine east ee eee 
Sup. J.A.R.|} 
a aace Wantoct 7 374, 375, (C.|| 
R. 944, 945.) 
ete cvercl| ereteioe ...|Unnecessary || 
eal gore at Ae GO. Re642, | 
me oeumta| |e mencmee on oo Oa a 
f Sup. J.A.R. 
ip ean aoreneeas “+++ | 1376(0.R.946) 
& 174 579 || 
64 8 733 
64 8 733 


Sup. J.A.R. 
517, (C.R.21, 


g { 356(C. R.886)) 


REMARKS. 


Effete. 

Sup. J.A.R. 
307, 510, (C.|| 
R. 789, 798 a 
6), 309. 


~ RevApp: 
(215). 
On IRD 


“6 


926. 
932. 
931, 
Sup. J.A.R. 
are R. 885) 


“c 


£S 
a 
Ds 
nok 


Sup. J.A.R. 
377(C. R.947)|| 
Sup. J.A.R. 
37%, (see C.| 
R. 1180.) 

Sup. J.A.R. || 
1 1358; 
Sup. 


J.A.R.|| 
Effete. | 


Effete. 


1170.) 


ae J. A. 


I EA pO, oe Se. 
SHRP WHEE Prs 
a 
Pus 
mbt 
KH 
ay I * 
ela 


354 


Scheds. 


1 
2,3 


CONSOLIDATED. 
Chap.| Sec. | Page. 


| 

: 
ee 
oe 
ae 
al 
{| 

( 

! 

| 

{ 


| 


R 


“Sup. 
| (126, 1%8, 144, 


f\Sup. 


J (Cc. 
Eye? 


REMARKS. 


Sup. J.A.R. 
498, (C. R. 
1170) 428 a. 
Not consoli- 
dated. 
Sup. J.A.R. 
405, (OC. RB. 
1170) 428 a. 
See C.R.1172 
Effete. 
OoRe Lis: 
Ch. allrdap 
Sup. J.A.R. 
498, (Cc. R. 
1170.) 
Sup.C.R.&51 
Sup. See fe 
A. R. 454, et 
seq.( C.R.473 
et seq.) 


Etfete. 


Effete. 

Sup. J.A.R. 
5, (See C. R. 
274.) 

Sup. J.A.R. 
Bee fKOe ARs, 
933, 238.) 
Sup. J.A.R. 
111, 126, 128, 
(Cr Re 243; 
369, 871,449 ; 
see 599, y 
‘Sup J.A.R. 
34, (C.R. 253) 
Sup. J.AR. 
45. 

Sup. J.A.R. 
51, (Sce C.R. 


ort 


eli. 


Sup. J.A.R. 
162, 63, (C_R. 
1293, 291,) 

‘Sup. J.A.R. 


150 
Sup J.A.R. 


64, (CR. 205) 


Sup J.A.R. 


| 66(C.R 297) 


J.A.R. 


(( RK. 369, 
371, 399, 449, 
'416.) 

Sup. « 
173, 

881.) 
Sup. 
189(( 


Pe kha 
}.R.384) 
J. AR 
126, 128, 144, 
R. 369, 
399, 449, 


416.) 
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Reon OF 1S (ii 


Ka omOn Lei. 


| Chap. 


Se | Chap. 


52 


CONSOLIDATED. 
REMARKS. 
g  |Chap.} Sec. | Page. 
M 
Sup. J.A.R. 
ESS cll sedereas| [ieee 4 het ACCA Ma 
423.) 
Sup. J.A.R. 
te {0 eel | eee 4 76, (C. R. 
714.) 
(2) ee ece lhe C. R. 716. 
PAP la Se aedal| | Meee ceegil lagen De Effete. 
2mm A ee Were |e cae, C. R. 653 a. 
Sup. J.A.R. 
One || ae |e {ps (C.K. 
554.) 
ON leech eames nel oe Iffete. 
26 Sl eee as | curacy llartayays C. R. 698. 
PA oy |l Beate Oh lecresthe teal ieee 2 {ahhh 
28 ae Tse can ose Same: 
29 100 31 913 
30 32 
C3 IE hl hated | cstrcrreodl iam ieee C. R. 750. 
Sup. J.A.R. 
Sys Wl ee oN Leerec oe wees |208; 269) (Cr 
kh. 672, 673.) 
Sup. J.A.R. 
Soy Wiel waar 5 462, (C. R. 
$85.) 
Sup. J.A.R. 
273, 323, («", 
SA OD Meares rateoer ee R. 682, 757) 
527. 
Sloe | oesercell ononiobel smo ce C. R. 870 
Digi Aitarette cl teetsxegecere .. Effete 
Sup. J.A.R 
Cr el RO fe eae ay 125, (C. R 
394.) 
Sup. J.A.R. 
SOA hae eee a 383, ete., (C. 
R. 620, ete.) 
Sup. J A.R. 
HOV ASS Wee Wes sae t es (COR: 
620.) 
f Sup. J.A.R. 
HACAG Vs ue elle eee 483, 384, (C. 
R. 620 et seq.) 
Sup. J.A.R.| 
AT AG ol ime, Nee tare .~ 383, 385, (C. 
L R220, 622.) 
J Sup. J.A.R.| 
POS OL Hae caret erage ate Cy aS 
{ 641,642), etc. 
Sy amen artes el rcere Ae (C. R. 730, 
DBD Ee vered | cats lees ae | Oe eal. 
EEE allies inurl peer e ey. ieee | 
35 ea eae pot gaa 
re |N. t consoli- 
DU MON Uieeetr eres s he CP nt { iaatedh 
58 143 Won 3) aks sity 
59 iy¢ a 
6) 18 
61 19 
62 20 | 1818 | 
63 21 ue 
64 22 


53 


wher 


CADP 
oe) 


29 
30, 31 


aN DD oOFWNH 


CoNSOLIDATED. 


Chap. 


143 


Sec. 


Page. 


REMARKS. 


Sup. J.A.R. 
352, 510, (C. 
R. 863, 798 a, 
b.) 527, 

Part effete. 


Not consoli- 
dated. 


Unnecessary 
Sce O.R. 219, 
Sup. J.A.R. 
42x, (C. R. 
1170.) 


Sup. See c 
44, s. 53 (8) 


C. R. 1099 
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1emion KOs alert: RaSnO mei ie 
CONSOLIDATED. CONSOLIDATED. 
& REMARKS. || 5, REMARKS. 
Ss 2 Chap.| Sec. | Page. g g  |Chap.| See. Page. 
a) n iS 9) 
B3'3| GROW sua ee eee eee C. R. 1101. a) IS eee al uaa piesa | atvoeoas 
1O"> 2 A/S EP paetg hooters 1102. 12 { Sup. J.A.R. 
D1 * We eal. aera alten eae OS UNGGE = et Nereis | (a sok (cig *-"* ) 134, (C.R.253) 
1D Well Rac slitcescrcemie sees SS AO3 ce 13 56 5 694 
psa P| Patseatar, buen etasesi te irae, ELLOS: Ve WP cick ea shave cevehl Sarees C. R. 292. 
Te eee |b phrees Sin. lchereae So eS SLOG, 15 Pes eee? eilextace Lo iegits® 
ES MI eA Pt | wakes Sines i Lae SOs 16 { Sup. J.A.R. 
16.) ane eeeelh eet sl ee SEE Ga ein) ck Mamie ts eee 8, (C.R.282.) 
saat oeesecllee mom lee eee So e09; WV { Sup. J.A.R. 
BF Biltievaneaell! ites Som Sear ae eg TANG Flee Sopeeoieinges Ree een sooo aioe (Cpku. soos) 
19-22 ees || Venn earl ie oes Effete. 18 } {|Sup. Sce C. 
Sup. J. AR. Ca Pa lc Ne oe “+= 1B, 977, 
23 Reel was Sat .< |254, (C. B. STE 7 eee | ae ee .... |C. RB. 290. 
653.) 21 ere lira le tee be 04°) 
PEEP || ates. cecl | Mee eer | cera Kffete. Sup. J.A.R. 
Cay | rate | panini fete CR. Lee 2). le eee veces io 428, (C. RB. 
Sup. J.A.R. 1170.) 
DAE ae Ul eae enema [ee are 428, (Cy R: Sup. J.A.R 
1170.) PERO Ale eircers| (GES {| 125, (C. R. 
Sch gL) Revered cal les eee iffete. 394, et seq.) 
(2) fic. BR. App. 28 56 6 694 
e Pwe| Geaane (}( 208.) 29 BE rol Ber coavealpeeres) Ee be 
(3) { Sup. ©. R: 30 66 | 7 694 
cea eel eowsee App. (154). 31 8 “< 
a cae 32 9 695 
4 yay (On Nate 33 10 ia 
pCR Cky | aNMeae erat Bence a a 6 
BUG 7 hese ncaall mictta com eect Cea ulops 35 12 696 « 
12 Aoeyrisoll Big ee tre woke i Lb: 36 13 oe 
Ga ce peromeraes icrnee Se eS inleyé 37 14 ss 
pe emen aah eames \ eee Effete. 38 15 697 
IS ya Se epesepetre: kuceeciieiee Aenean ve hilbhee 3! 16 a 
1G, RE settee. oon oe Ce iis) 40 17 me 
Wi” OP uleeckss ae ac Lees ESL TGO! 41 ete pce nehens | anaes Effete. 
US Maal hoere, tga frac StS ple: 42 56 18 697 
ne Bes aa ata leitome Hsetio.ae Effete. 43 19 698 
22: My Tle se alee et ea lec C. R. 1162. 44 20 as 
POL MME AE Cal stce nee ce ate FE) AGG: DT Mem H a, crcser tell te saeresetull aunt Effete. 
24 ret!) WoAbolaes lagkaetan Loge 
PON Beoateeel none eal ee ae © 1368. 
20 Ma ean crate | WAreic weer eee is TPES: 
ie eae eee Weiege Effete. Bo ae BP pee oe 
55 | 1 56 | 1 | 693 | : 5 
Ze 2 | : 5 (| 
3 3 “ 5 6 700 
{ Sup. ees | 
Fela |) Ripe Allo : 408. (Cry Bell 2 
1170.) 57 i 58 A 702 
5 56 4 693 3 3 “ 
Sup. J.A.R. | 
(EN Petras Aramco ran (See C. R.| 
224.) 
[Sips Peas kv sOGe ih |LeDsldllerekisc] soins Meets Effete. 
7 1.5; 1; 12, (Cl Os Matte. i ttikearce s.clnree oe C. R. 364. 
Cay > a ee R. 218, 244 | 7 Sra hee Seen see ee he mer Oe 
see 224.) BA ite civ |S steve | Seance «364. 
(| Sup. J.A. R.. Dial ale ei cee, cll rete «86D: 
8 79. 18,29, (C. LO Ee htidenk lietereaiess “366. 
Sa rel care 1 R28, 253, | 1L Boi aed | no eed fae cee ERO 
240,250. ) Cen eee BERN Here) «467, 
Seer locsnar|| oceans coals, waits seas 13 { Sup 44 V.c¢ 
10 f| 66 9249. “ we Wea TO, OSE anne 5, s 54. 
Si ia Fins Al pee effete. 
| i 


APPENDIX A.—ACTS AND PARTS OF ACTS CONSOLIDATED. 


2699 


Ros. OF 187i 


Midn ety OS, WeMn 


o | Chap. 


60 


61 


62 


Sec. 


WOBDBADWASWNHH 


FPODONDOOhRWNH 


Hu 


COD TRWNH ON DORWHH 
=) 


CONSOLIDATED. CONSOLIDATED. 
REMARKS. || ¢, 
Chap.| Sec. | Page. & g  |Chap.| Sec. Page. 
(eS) io) ; 
Preetea Mecca il actcrerrs Short title. || 62 | 18 61 | 16 713 
Be hone haP Ones nea a Unnecessary 19 don, ciadocall Volapepaneteel face Paes 
Srsvavsyevs .|C. R. 949. 20 LAB oe Meaney loopeuess 
Rcicsshevall ict taese call loka Same 950) 21 See ale wrevereae 
Seavccard |ieccrarayere Cae oolks 22 syetycalt cisteste.s 
Pe tania| ere cecy aren OS Gaya 23 Pen oa lero lente 
Bac, Ad || aratecten aie erate mea: 24 (ME |) aly 715 
Soiteaey a | era ehop ee Cie Sates 954. 25 18 ne 
BSN Sayl | SRR Peer yetote SRO: 26 19 va 
Be are dll Con tel laters = 956. 27 20 ne 
ser mtatd ao Oeeel eciae Oe OI 28 23 716 
AoE Oey Me thes coe 900. 29 25 717 
Bee tenement Pork, S958: 30 27 ~ 
esol flaeem ene ltteer ce 959! 31 28 718 
Sede acl Sooceanl eerie oO 32 29 . 
ee aati 33 3 sf 
evra ba |e coblelteurisioal liter sceneries Sce C.R.961. 34 31 66 
Brae onstial Waetonyarticr aie eke ak C. BR. 962; 35 32 By 
Se | rece ...|Unnecessary 36 33 719 
f |Rep. 50 V.c. 37 20 717 
aavice |e ae aye Ses 38 34 719 
{ C. R. App 39 35 720 
Farah chase! [lie tetetetrege aks (203-207. ) 40 36 “ 
41 38 ‘ 
a 703 42 39 721 
2 ve 43 40 oc 
3 704 44 41 oe 
4 ee 45 43 722 
5 RY 46 45 wy 
6 705 47 42 721 
ih se 48 46 722 
9 ss 49 49 724 
10 706 50 50 ae 
iil ps 51 51 s 
12 a 52 52 ys 
63) 2 62 i 725 
60 1 707 2 { 
2 mop | iti‘, LB fee ee ef eee ee et 
3, 5 Sy 3 62 7 726 
6 “ec 4 8 “e 
ve “ce 5 9 “cc 
8 ce 6 6 oe 
Rep. 49 V. i 10 “ 
Bree RAE OGRE exes (Bala 8 11 727 
60 9 709 9 12 ae 
61 1 710 64} 1 53 || 19 678 
2 “e 2 20 “ 
3 711 3 21 rf 
4 ce 4 22 oe 
5 “ec 5 23 “e 
{ Rep. 45 V 6 24 679 
SL avESe. ays]! cae cskerer a ais, Ge 10, 8. 7. 7 25 “ 
61 8 711 8 26 a 
9 712 9 27 i 
10 ss 10 28 ss 
11 ss 11 29 oY 
12 es 12 30 680 
13 es Sch, A. Sch. A.} 685 
15 713 Clete oo, 686 
siete okey oxeretetcrou \lozveniseecs C. RB. 559. 
Pntioballisaeece |looemee. 6 1254. 65 || 1 63 1 728 
JnUeoA adaes llaoree: C.R. Tariff B 2 2 ce 


REMARKS. 


C. R. 562, 
"586. 
Om OST 
588. 
“589 


; Sup.C. R.602 


Not consoli- 
dated. 


2700 APPENDIX A.—ACTS AND PARTS OF ACTS CONSOLIDATED, 
Rass OF 18iife R. 8. O. 1877. 
CONSOLIDATED. CONSOLIDATED. 
6 REMARKS. || ¢, REMARKS. 
Ss 3  |Chap.| Sec. | Page & s  |Chap.| Sec. | Page. 
o o 
te) mM oO io) ‘ 
65 3 63 3 728 GO RET ee Me ifiecrhe cores terareracone at ee eres C, R.1236. 
4 4 ss AST lites ceicts cilllestere guar Marotta are oe di236; 
5 5 729 CPL Re olen, |freecrerers te | Darmece, Se PSHE 
6 6 He 31) ep ientes sree lmesaeretren | [crenck ese So mLZSRe 
7 if e SHE ee eee |e lao oe 1239. 
8 8 : J nnecessar 
9 u «“ SEES cee) bare : { See CR. 85), 
10 9 se Sey Nretscereesicll cesronecieayt eames C. R. 896. 
11 10 cs DA le Aanseg] peace aaa he Sats yes 
Sch. A. Sch. A.| 730 DO Namie asta ecenll| Ui easmeversqea eke em nOZOs 
SU mnEs i) Bx 29 TTR | Perens imeceincate, «|r Aree oes 
BY fies Per el So Geena ot Gerster can OLD, 
66 1 64 at 731 DO ii tiecscoee)|| otetaaenes sulle mecie eo: 
2 {|Rep. 50 V.c. eS Misecetee| Wace aat, Goreme SP hO1A, 
esa ae == NO, gly PROOF al uca| Capel cso reeks 
3 64 4 732 GaN: cere ad lintacateateemeee $916; 
4 5 xs Sup. J.A.R. 
5 6 «“ GIRO alee sal oe eeee = 498 (C, R. 
{|Rep. 50 Vic, 1170.) 
Ge J aitehiew alla : 
orale o STO ae: oN nein Rarciaeta eRe 2 C.R. 917. 
Te | i Sererlll aeieeere Unnecessary CO MylBeerctrdll sacices so O18; 
See eee allt ates fete. OO WiSeezua|| secmendeeneas Ee O19; 
Cig eater ree 0 ae, C. R. 898. Toy Teese eed: ne Ker O00. 
10 Sup. J.A.R. Cae elle | eatin leering tire er. ce 921, 
vista ia ernie “++ 11357(C.R.866) 69 Bie ideas Wes sip a es) 
Sup. J.A.R. 70 { Not consoli- 
a ii ercesrecaleeersiere Gert Bec otey (CCE te | RSME | BES Sekai “""* | Idated. 
R. 893, 894.) (a ein Pa sere ler tica corel Peer Ae ‘Unnecessary 
12 { up. J.A.R. (PH OR) eli Aatia ae | lee nese |Effete. 
pn See aaa og “*** 1 1354(C.R.895) (2) { |\See C.R. 862, 
Se) eeedate ell eertcoerre dl cosrerscoee Cee SOS ema mn || eee ory ee Sa eae * \ 1867. 
14S ll Sere eal) Rcetentedlsrerre ss ** 864,901. Hea! Naeem | obnc tos li epuhoe Effete. 
fla Fae lps | ecrmura cry ere e904. 
1G Min tescallas meets ss 904. log || val 67 4 767 
LG a NP eeyatecstt ares eet a lhcisteretc e905: tae) ‘5 oS 
jE | REN | Per ea “859, eae 6,7 “ 
DO) ill Sateteravll icoevortersrill astern ots “* - 899. 4 8 ss 
20 64 y 733 5 iL 766 
21 10 “ 6 9 3 
22 11 ge 7 9 767 
23 12 734 8 { Sup. See c. 
24 13 SN A SreEn See") ih eneaa ees Pee NET. a8 
25 14 ei + a Re acto pos (eA ee Unnecessary 
26 15 se | 10 67 6 767 Part effete. 
27 16 2 Tht Pesaniee|ocaoot | ocr |Unnecessary 
28 ie ne 12 67 10 768 
29 18 735 | 13 11 ue 
30, 31 19 S | 14 12 se 
32 20 ss | 15 13 ee 
33 Not consoli- 16 14 sk 
ero US TY ae ae dated. fella 15 769 
34 Fo) etc oe | are e C. R. 900. 18 16 Cai | 
35 64 22 736 | 19 17 ioe | 
36 23 ef 20 18 770 
37 24 737 | 21 19 eS 
38 21 735 22 20 ee 
39 25 (1)| 737 23 21 ot 
40 26 ae | 24 22 e 
AL: ASS alee prod eacirs C. R. 906. 25 23 fs 
C Ve | leppeeie| e-Ti oeea| eeceecn oe SOT. 26 24 771 
43 {|Not consoli- 27 25 f 
apsiaih) | alll (eee. 658 \ dated. | 98 26 “ec 
A ew alanine ol ee ye C. R. 890. | 29 28 772 
ABT PAs 8 ell cocci Miseeelee ye baey | 30 29 Be 
AG aM Almera, sepa eu ae at toe 234, 31 27 771 
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R. S: O. 1877. R. 8. O. 1877. 
CONSOLIDATED. CONSOLIDATED, 
a REMARKS. || ¢. REMARKS, 
fs g  |Chap.| Sec. | Page. & g |Chap.| Sec. | Page. 
(=) nm oO io) 
67 | 32 67 3l 772 Os 1 71 3 781 
33 30 ef 2 4 782 
3 5 ee 
4 6 ce 
68 | 1 66 il 757 5 7 Ss 
2 W) ce 6 8 ce 
3 3 758 i 9 ee 
4 4 be 8 10 783 
5 5 ss 9 12 ee 
6 6 ‘¢  |See C.R. 1089 10 13 784 
H ( Se, 5 LOD 11 14 « 
8 8 759 12 use e ee 
9 8) ‘* | See C.R. 1093 13 16 sf 
10 10 759 < 1094 14 Ur . 
11 ai ae ss 1095 15 18 785 
12 12 760 es 1096 16 19 ce 
13 133 es Ly 20 es 
14 14 Es 18 21 is 
15 15 761 19 22 #¢ 
16 16 So 20 23 cf 
17 17 a 21 24 fe 
18 18 762 22 2 781 
19 19 ee a C.R. 1097 = 
ep. 46 V.\| 72 1 2 786 
DOPTT |e sks ea ieaAte eal 31 3) : : 
22 66 21 762 : (3) 5 787 
23 22 763 3 1 786 
24 23 AR Sup. 41 V. 
4 fs : { 
25 24 Ge io oriie. | Porn cone c. 4, 8. 9 (2). 
26 25 al 5 72 24 791 
27 16 51 249 6 5 787 
28 65 27 764 if 21 790 
OT a ieieeetcrcu2il) eee ll eve cae Unnecessary Sn tbe Semel Noa sca | Pee cre Unnecessary 
30 66 26 764 9 72 t 787 
31 | 98 “ { 
Sched. Sched. 765 73 5 73 ; (1) 793 
69 il 68 i 773 3 3 ne 
2 2 as 4 4 sf 
3 3 774 5 5 794 
~ 4 ee 6 6 ne 
5 5 Se 7 7 3 
6 6 < 8 12 795 
7 of 775 9 13 ee 
8 8 ss 10 14 796 
9 9 ie 11 15 ss 
10 10 ff 12 16 c 
11 it 776 13 17 es 
12 12 cn 14 18 Es 
13 13 ne 15 19 797 
14 14 se 16 20 y 
15 15 es 17 21 te 
16 16 ie 18 22 798 
19 23 ag 
70} 1 70 1 779 20 1 (2)| 793 
2 y (73 
3 3 “ 
Pe ee | ere el hase Effete. 74 | a 4 | di 798 
6 Ay | 2 779 2 3 800 
Te), Aleeee reals eeePeee8 |, ce eent Effete. 3 4 is 
8 70 5 780 4 5 
9 6 ss 5 if 801 
10 " sa 6 8 i 
11 8 é 7 9 i 
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RassOMsie Res, Osi. 
CONSOLIDATED. CONSOLIDATED. 
a REMARKS. || ¢ REMARKS. 
= 3  |Chap.| Sec. | Page. 3 3 |Chap.| Sec. | Page. 
(7) s ® 
(2) N (©) MD 
(fy ip al 16) 1 802 Sup. 43 V 
2 2 ie OMHeliCie Mi Elisrrer-ecnll suv anes : 1 3,8. 1347 V.c. 
3 3 ee 10, s. 16 (1). 
4 4 803 
5 5 & 79 1 80 1 820 
6 6 “ec DA 2 oe 
7 if 804 3 3 821 
8 8 oe 4 5 oe 
9 9 oe 5 6 oe 
10 10 805 6 7 4 
11 ial ee if 8 822 
12 12 : 8 9 (ia 
13 13 s 9 10 s¢ 
14 14 oe 10 11 823 
15 if) ee 11 12 us 
16 16 806 12 {|Not consoli- 
17 17 “cc 7 eres | | er per nk ey, \ dated. 
18 18 % 13) 80 13 823 
Sch. (1) Sch. (jj) =< 14 14 re 
(2) (2)) 807 
\3) (3) ee 
(4) (4), 808 80 1 62 1, 2 725 
(5) (5); 809 : 726 
(oe) al 76 1 809 4 5 of 
2 2 810 5 6 ae 
3 3 ae 6 2 725 
4 4 ss ff 9 726 
5 5 811 
6 6 es 81) 1 81 1 824 
7 ete 49 V. 2 2 e 
hapa ees Palen lOwsacls 3 3 ee 
8 76 8 811 4 4 825 | 
RM clots Here 1) fad 814 Ale Bae 825 
: 2 a 3 3 826 
4 3 é 4 4 “e 
Sch. A} {} Scb-.| gi45 5 y 4 
os \ (1-6) 6 6 “ 
(1.3) } (1-3) 814 | 7 7 “ 
up. 41 V. 8 9 827 
(A)ISERY, cra eee. hee : { (RS ERs 9 10 Ub 
[ae if Sch 10 i "4 
(5-9)) 781 °°(5.43)! 815 11 12 
(10) 4 814 Sei! all 82 | 13 827 
2 14 828 
Wied 79 il 816 3 15 oy 
aA 2 “ec 4 16 “ce 
3 8 es 5 17 829 
4 4 “ee 6 aS: “ee 
5 5 817 i 19 sf 
6 6 “ 8 20 “oc 
i. 7 “ 9 21 6c 
8 8 BS 10 22 830 
9 9 “ee iW 93 “ 
10 10 818 12 24 ve 
11 oy 819 13 25 ee 
12 12 OS 14 26 of 
13 13 ant’ 15 27 831 
14 14 ‘s 16 28 a5 
15 15 Se 17 29 v4 
16 16 820 18 30 832 


APPENDIX A.—ACTS AND PARTS OF ACTS CONSOLIDATED. 9703 


R. S. O. 1877. R. 8. O. 1877. 
CONSOLIDATED. CONSOLIDATED. 
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gpa) | | 265) NABSB | ae 
r yO) Verce 
264 Poets Nie aie ores ae 396. 9, 
265 184 | 266 1838 
266 267 ef 
267 | 268 | 
268 (1) 259 (1)| 1837 | 
2) | 262 “ 
(3) 264 | 1838 
269 | 261 1837 
270 259 (2)| * 
271 269 1839 
272 270 we 
273 271 | 1840 | 
274 272 ee 
275 2738 fs 
276 274 Gt 
277 275 1841 | 
278 276 ccs 
279 277 ee 
280 278 ee 
281 | 279 1842 
282 280 oy 
283 281 a 
284 282 18438 
Rep. 50 V 285 | 283 ES 
Gs Oa Boats 286 | 285 1844 
287 286 ES 
288 287 ce 
289 288 1845 
290 289 # 
291 | 290 C 
292 291 ae 
293 292 18 46 
294 (1,2) j298(1,2)} “| 
(3) f Rep. 49 V. 
| ae DAC eg NCW oiesanos 
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46 VICT. 1883. 46 VICT. 1883. 
CONSOLIDATED, H CONSOLIDATED. 
ra . REMARKS. a . ; Remarks. 
g  |Chap.| Sec. | Page. 3 3 'Chap.| Sec. | Page. 
‘-) Rn S) nH 
18 | 295 184 | 294 1847 18 | 358 184 | 356 1866 
296 palsy | 9 359 357 1867 . 
297 296 | 360 358 Ss 
298 297 BG 361 359 eS 
DIO 298 “cc 362 860 6 
300 299 Fe 363 361 ag 
301 300 1848 364 362 Mi 
302 301 ss 365 363 1868 
303 302 “& 366 364 ee 
304 303 & 367 365 si 
305 304 1849 Rep. 47 V.c. 
306 305 “é 368 Sicdevele of] spe regenee dare 32, 5. 8. 
307 306 os f Rep. 50 V. e. 
308 307 1849 SOOO Uy orton: aljenepeete 190. B16: 
309 308 ch (2); 184 | 367 (2)| 1869 
310 309 | 1850 370 368 ee 
311 { 308 | - 1849 371 369 e 
309 1850 372 370 1870 
312 310 a: 373 371 $ 
313 ould 1851 37 372 1871 
314 312 1852 375 373 of 
315 313 cs 376 374 “ 
316 314 =| 1853 377 Rep. 47 V. c. 
317 315 “ GRIN Pocssicazo) ert a * 1899.0, 
318 316 Sy 378 184 | 376 1872 
319 317 1854 379 377 < 
320 318 ae 380 378 es 
321 319 ee 381 379 1873 
322 320 s 382 380 ss 
323 ook 1855 383 381 . 
324 322 sp 384 382 1874 
325 323 ne 385 383 a 
326 324 1856 386 384 sé 
327 325 se 387 385 1875 
328 326 ee 388 386 ee 
329 327 = 389 387 $s 
330 328 rt 390 388 Be 
331 329 1857 391 389 ss 
332 330 e 392 390 1876 
333 331 as 393 391 
334 332 G3 394 392 ac 
335 333 1858 395 393 es 
336 334 ee 396 394 1877 
337 335 y) =es 397 395 iy 
338 336 8; 398 396 (1) sf 
339 337 1859 399 397 1878 
340 338 “¢ | 400 398 ay 
341 339 ee | 401 399 ub 
342 340 Ig tas 402 400 cs 
343 341 (1)| 1861 403 401 1879 
344 342 “6 404 402 u 
345 343 | 1862 405 404 ss 
346 344(1,2)|  “ 406 405 1880 
347 345 1863 407 406 ss 
348 346 he ae 408 407 o 
349 347 oS 409 408 1881 
350 348 1864 410 409 ae 
351 349 a 411 410 1882 
852 350 pr ee 412 411 Se 
353 351 Sf 413 412 
354 352 1865 414 413 s 
355 353 ee 415 414 e 
356 | 354 bd 416 415 1883 
357 3)5 1866 417 416 a 
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i | Chap: 


46 VICT. 1883. 46 VICT. 1883. 
CONSOLIDATED. CONSOLIDATED. 
REMARKS. || ¢, REMARKS. 
Chap.| Sec. | Page. & 3 Chap.| Sec. | Page. 
(e) v2) 
184 | 417 1883 18 | 476 Not consoli- 
418 1884 LY Soy ge Se ‘+++ \Idated. 
419 ee 477 184 | 476 1899 
420 es 478 242 5 2557 
421 S 479 i eveteea il wracticeanes ..... |Effete. 
422 ee 480 184 | 477 (1)) 1899 
423 1885 481 478 eS 
| 424 es 482 (1-9) 479 (1-9)) 1904 
tee . (19-15) (10-15)} 1908 ie 
26 5 : nnecessar, 
427 | 1886 eee ie ae foe See 6, 199,24 
428 ob (17) { Rep. 5OV.c. 
429 337k (mene MG | ies lena SG Soak (29, s. 20. 
430 1888 ; 479 
431 rm (18-20)) 184 {| (17-19) 1904-5 
(1) 432 “ (21) 521 (12)| 1944 
(2) 30 792 (22) 479 (20), 1905 
(3)| 72 | 25 791 (OS rs | Moses pa llermte tate Unnecessary 
(4) 28 (24)| 184 |479 (21)) 1905 
(5) 26 « 483 480 (1)} 1906 
433 1889 484 461 1907 
184 | 434 & 485 482 ical 
. f |Rep. 50 V.c. 486 483 Me 
LEBEN oc nnooll acon 224 |8. ahead, 487 481 i 
(2)} 184 | 435 (4); 1890 488 485 1908 
Rep. 49 V. 489 486 4 
pale a ee go4| YA cs Oh 490 (1) 489 (1a)| 1910 
184 | 437 | 1890 (2) (2)) 1911 
| 438 eS (3-9) 6-11 a)'1911-3 
439 1891 (10-21) (13-24)/1914-5 
440 a (22) (25)| 1915 
441 MS (23-31) (27-35)| 1916 
Te (32) (26)] 
443 es (83-37) (86-40)) 1917 
444) (33) (56)} 1919 
445 1892 491 491 1920 
446 WN 492 490 1919 Sup.see47-V 
449 66 { |Sup. See : 
450 1893 AOS sen eeeteeccllls secna sae Cc. 38, s.12 (1). 
451 ce 494 184 | 494 1921 
452 ‘6 495 (1,2) 495 (1,2)} 1922 
453 a3 (3)| (3) oe 
454 | 1894 (4) (4), 1928 
455 a (5-11) (5-11)} 1924 
456 a 496 (st! ) nave 
457 . part.)| J — NED Rep. 47 V 
458 ep. QQ 
459 “ (L)}--..0 [eens 42) |82 8. 13. 
460 % (2)) 184 | 489 (3)| 1911 |_ 
461 | 1895 (3,4) Rep. 47 V. 0 
462 & Ne 9) bry) i foeetrce ay eee dls, 
463 | 1896 (5) 184/496 (2) 1926 |. ey 
464 “ce : r | Kuep. .c. 
465 “ (GaN oscre|| oooac eee { By, ae 
466 e (9-12)| 184 |496 (3-6); 1926 
ey all 444 (13) 489 (55); 1919 
43 | 467 1897 (14-16) 496 (7-9), 1926 
1 46 sf ‘ 1927 
4 | 60 «“ (ir-3t) (11-25) { 1998 
470 88 (32-35) 27-30)} 1929 | 
oa oS) [alae oe. 
472 | 1898 | 7,38) 2+ 33) 19: 
2 Rep. 47 V. a. 
473 (1)} 18938 ; aLODsanG 
ro ° (9:4i) ean aoe vena BB, 65 19, 
475 1899 | 
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: 
46 VICT. 1883. 46 VICT. 1883. 4 
CONSOLIDATED. CONSOLIDATED. 
a REMARKS. sy REMARKS. 
s g |Chap.| Sec. |Page. & 3 Chap.| Sec. | Page. 
\S) mM 2) 7) 
18 |496 (42)| 184 |496 (34)| 1980 18 |532 184 |532 1949 
(43) (35)| 1981 533 533 “ 
(44) { Rep. 50 V.c. 534 534 om 
ee sfetee | «ois 60 0.8 wees 29, Ss. oT, 535 Rep. 48 Ve 
(45) Reprtievacs|i@ lino. ips ee aaleeeemnn ae eG So mse. 
Te tS tke ye AW BY AES ae: 5386 184 [536 1950 
(46-48)| 184 | (38-40)| 1981 537 537 | 
(49) { Rep. 47 V.c. 538 538 ce | 
bobAd, || coher En \Soueet os 539 539 1951 
(50) { Unnecessary 1540 540 1951 
(haar Waal | Sor ae “*** | |See c. 189. 541 541 sg 
497 184 |497 1932 542 542 Os 
498 498 19383 543 543 ss 
499 499 1934 44 544 (1)} 1952 
500 500 eS 545 545 ES 
501 501 1935 546 546 (1-4)| “ 
502 502 ee 547 547 1953 
503 (1-8) SOS(ic3) ea. 548 548 1954 
ae 489 Ce 1918 549 549 ‘ce 
56 508 (4,5)| 1935 ~ 1955 
(7) (6)| 1936 550 (1-7) 550 (1-7) 1956 
(8)/s (gy (8) Rep. 48 V. e. 
(9) (8) Be i Mn INH Mme) SNOUT sie, so cetal|ptrarestionts ie atic S 39, s. 23. 
(10-12) (9-11)| (9)| 184 |550 (9)| 1956 
(13) ( |489 (52)) 1918 BDL 551 1957 
1 1503 (12)! 1936 e 552 552 “ 
Rep. 50 V.c. 553 553 sf 
504 (LD) 2.6] oss. oe 29, s. 30. 55d B54 1958 
(2-5)) 184 |504(2-5)) 1937 555 555 ae 
6) Rep. 47 V. 5D6 5d6 “ 
a i ale “+++ Je, 82, 8 16, 507 BBT «“ 
¢ ( 504(6 55. 558 1959 
(7-13)) 184 ){ °°45)| \1987 Bee . 
(14) (13) 1938 560 560 o 
505 505 cs 561 561 i 
506 506 “ 562 562 ss | 
507 507 1939 563 563 c 
508 508 es 564 564 1960 
509 509 ie 565 566 (1-6)1961-2 
510 510 ie 566 567 1963 
511 511 (1-2), 1940 567 | 565 1960 
512 512 1941 568 568 1964 
513 | 513 a 569 568 hie 
514 514 ne K 569(1- | . 
B15 515 «| ee { Prt } [1965-9 
516 516 Se ei 571 570 (1,2)/1970-2 
517 517 fe 572 {37 (Sch. B.} 389 
518 518 1942 | (184 |571 1972 
519 519 1 BSS 573 572 1973 
520 520 < 574 573 sf 
parts ipl fins 575 574 by 
(7-8) (9-10), 1943 BUT 576 1974 
9-11)| | (16-18) 1945 578 BIT es 
522 522 (iL) a 579 578 oe 
523 f |Sup. 48 V. c. 580 She Pa | 
O40  —— fw nee ce] sence see \ 23, s. 2 (3). 581 1580 | ae 
524 184 524 1946 |582 (1-3) 581 | 1975 
525 525 1947 | (A Viens Sam or eh fea Effete. 
526 1526 is 583 184 |582 | 1975 
527 |527 . 584 (1) 583 (1), oe 
528 
529 529 “ (ow... eae ea Rep: 2 
530 530 1948 | 1 ee 
5381 1531 (1,2)| * 
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46 VICT. 1883. 46 VICT. 1883. 
CONSOLIDATED. CONSOLIDATED. 
3 REMARKS, || ¢, REMARKS. 
& 3 Chap.| Sec. | Page. S g Chap.| Sec. | Page. 
() wm (e) mM 
18 | 585 184 | 584 1976 18 | 637 184 | 643 2002 
586 585 Mt 638 644 eS 
587 (1,2) 586 (1,2)| 1977 639 645 20038 
(3) Sup. 50 V.c. 640 646 Bb 
Gs oe Raa 641 647 es 
588 184 /588(1,2)| 1978 642 648 a 
589 589 & 6438 649 oe 
590 590 1979 644 450 of 
591 | 591 sé 645 651 ae 
| Rep. 49 V. c. 646 652 . 
B92 fesse ee| eeeee hier 8. 31. | 647 653 | 2004 
593—CS { Rep. 48 V. c. | 648 654 OG 
ligne a eae “*- 1 ]39, 8. 28. | 649 655 <6 
594 184 | 594 1980 650 656 “y 
595 595 Le 651 657 o 
596 | 596 . 652 658 alt 
597 | O97 1981 653 659 fs 
598 598 & 654 660 2005 
lye) | 599 a 655 661 Se 
600 | | GOO se 656 662 lt om a 
601 | GOL 1982 657 | 663 Ss 
662 | G02 “ 658 664 es 
603 603 1983 659 665 2006 
ee | | 604 1984 660 | 666 i 
Os | 605 i | Sup. 47 V. ¢. 
ae ee es Cele oe heey eles he 
607 | 607 ‘ 662 184 | 667 | 2006 | 
608 | | 608 1985 ‘ 6638 | 668 2007 | 
609 | | 609 oS | 664 | 669 2008 
610 610 ee | 665 670 ee 
611 | 611 i | 666 671 of 
: | ( |\Sup. 50 V. c. 667 672 2009 
Gla 72 eral ie heere --++ 1199, 's. 48. | ee | { Repeating 
(1) { Rep: 47 Be Bio a | aceite 1 2) aes “-** | lelause. 
CPE Tell ane “+ Ye, 32, 8. 20. Ae 
(2-7)| 184 |612(2-7)|1986-7 Scheds.| 184 |Scheds.|} 2009 
(8) { (Rep. 47 V. 
eae eine be Nicwo2. sel. 
613 184 | 614 1988 19 LUPO RE ere eres d [Eats Short title. 
614 617 1989 2 189 | 11 4) 2049 
| Rep. 50 V. ce. 3 2 (4)| 2045 
Gb Mees Adler ae 29, 49. i (5)| 
616 | 184 | 620 1990 
617 621 1991. 
618 622 1992 20 1 190 1 2052 
619 | 624 | 1994 2 | 2 ss 
620 625 (1,2), ‘* 3 3 2053 
621 626 1995 4 4 uy 
622 627 sf 5 2) oS 
623 628 1996 6 6 << 
624 | 629 (1,2)| « il 7 2055 
625 631 1998 8 8 as 
626 | 632 aL 9 ) i 
627 | 633(1, 6); “* 10 | 10 re 
628 | 634 2000 11 ie ig 5 
629 635 es 12 12 2056 
630 636 2001 16) iG} fe 
631 637 ve 14 14 i 
632 638 Y 15) 15 2057 
633 639 2002 16 UGS {UBS 
634 640 co 17 17 ef 
635 641 ee 18 18 2059 
636 642 cx | 19 | 19 | 2060 
| | 20 20 
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23 


SAD 


46 VICT. 1883. 


CONSOLIDATED. 
Chap.| Sec. | Page. 
190 | 21 2060 
2S) ee 
93 ie 
Sched. | 2061 
LON ae 2063 
| 2 (73 f 
l 
3 2064 
4 “ee 
5 ee 
6 2065 
8 “ec 
9 oe 
| 10 2066 
| ED “ 
13 “eé 
shit “ce 
14 a3 
193 | 102 2123 
LOS ma meee 
104 | oe 
105 oe 
106 ee 
107 2124 
108 as 
aay tee 
110 ee 
ital ee 
iyo eé 
114 2125 
De sl as 
116 se 
117 “ee 
118 ef 
110 2124 
185 | 24 (1)} 2025 
95 | ee 
193 | 78 2116 
89 2120 
194 | 16 (2), 2169 
201 1 2246 
201} 2 2246 
3(1-3)} “‘ 
201 4 2247 
5 “ee 
6 oe 
7 ae 


REMARKS. 


And see c¢. 
184, s. 496 (1). 


Repealing 
clause. 


O. 1877,¢.187 


Rep. 47 V. 
c. 36, 8. 1, 


Repeals R.S. | 


46 VICT. 1883. 


28 


29 


30 


22 


aoe 


CONSOLIDATED. 
Chap.| Sec. | Page. 
201] 8 | 2247 
10 2248 
220 i 2360 
3 ee 
au 
a(1), 
5 | 2362 
6 } Vee 
7 _ | 2363 
8 (1)) “cc 
9 (1)| 2364 
10 
11 (1-4)) 2365 
(6), 2866 
ae a 
15 g 
| 16 2367 
Pe eA Ash 
220 | 19 (1)! 2368 
20 | “ 
25 2369 
26 cS 
| 27 2370 
2 (2)| 2360 
20 Forme 2370 
246 | 1(1,2)| 2610 
2 2611 
5 2612 
6, 7 oe 
| 24 (1)} 2615 | 
8 2612 
Blab 2613 
| 9 (1, 2)/2612-3 
‘246/10 (| -:2613 
22 2615 
246 108 2634 
Bava Ae, halal Pees By | 
ws vi 
ie f 
eee ee . \ 
250 | 4 2650 
| 5 “ee 
6 2651 
LT (Dn ae 
(2) “e 
(3) ce 
8 “ec 
245 29 2595 
31 2596 


REMARKS. 


Rep. 47 V. 
Guta Noo. 


Repealing 
clause. 


Unnecessary 


Unnecessary 
See c. 246, ss. 
97-107. 


Effete. 


|Repealing 
\clause. 


Sup. 47 V.¢. 
46, ss. 5-7, 30. 
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47 VICT. 1884. 


47 VICT. 1884. 


CONSOLIDATED. 
SC, REMARKS. & 
g g |Chap.| Sec. | Page. 8 
(2) nN S] 
UsIES Seeeeeee thie ences Aca tia | eee Effete. 4 
Rep. 48 V.c. 
Det S6 rie, cs eA das vs 
FOR Bk oe Meee pant ee i ffete. 
: Not consoli- 
ad | Sette ; { oie 
Rep. 48 V.c. 
Boyle Me 2 als ete { Daten 
Bl i 5 | 1 (49)| 35 
‘ ie 1 (46)| 34 
7 | 15 (81), 59 
5 | 1 (47) 3 
i {? 15 (82)| 59 | 
4 5B | 1 (33)/ 27 
5 1 (44)| 31 
(46)| 34 
6 (47) 66 
(49)| 35 
15 (81) 59 
7 7{ tgai] 
8 5 | 1 (44)/ 31 
9 91 80 (1)/ 890 
SN Ne LA a a eae ea Short title. 
2 9 159 142 
3 156 141 5 
4 160 142 
5 167 143 6 
6 10 96 191 
ds 46 182 
8 62 186 
9 63 oe 
10 56 184 
1a, 57 185 4 
is . 48 AVE 
a Ag ee. - { ten 7 
Rep. 48 V. 8 
Ae © tee eee eas eet rey 
15 9 | 30 (2)} 103 9 
16 54 (1) 109 
17 56 ne 
18 86 118 
® 93 122 
20 185 150 10 
PA ae | ote aes | ete Hepes Effete. 
22 9 77 115 
Repeals R. 
Pee (ON eel iene ae Sh PeEOE weve 
ce. 10; 8. 92. 
(2-4)) 9 | 92 122 
24 117 (1); 129 
25 (1-7) 118 “ 
(3) 119 130 
26 157 141 
27 163 142 
28 164 143 
29 165 Bra 
30 170 144 
31 (1-15) { 775 } 146 
(IG) A ocxcs eee tes aoe meV tees Unnecessary 
(17)! 9 | 179(16)! “148 


2b) 


SCOBNATP w Dr He OO LOR ld _ 


12 


CONSOLIDATED. 
REMARKS. 
Chap.| Sec. | Page. 
9 205 154 
10 37 181 
66 187 
MG aces I ia eee HI enero Effete. 
9 37 105 
8 40 75 
Uo eSia(3) ie Lok 
10 115 195 
9 188 151 
207 155 
203 154 
69 2(16)| 94 
| 10 2 (5)} 174 
ie RCRCT iene: aed ie Se Effete. 
f |Repealing 
adie | ee * | jclause. 
RAS issue are ches els Effete. 
if 3 252 
ade eae Oy a oN eae Effete. 
ston Beeps teh, ewe ee ebay 
gf aes }166 
( (23 167 
(24)| 168 
(25); ** 
Repealed 
ca te nl oo ae { enactments, 
i acter eae | aa Effete. 
19 4 256 
5 “eé 
6 oe 
Rep. 50 V. ¢. 
Ee Sea ieee 20) peelade(2)s 
and Sched. 


Short title, 
Effete. 
Rep. 48 VY. 


44 | 88 471 
139 488 

140 e 
125(10)| 483 
91 | 59 884 
51 | 148 (2)| 573 
155 | 575 

155(2)| 
168 | 578 
155(2)| 575 
{ 146 573 
152 AT4 
47 | 55 514 
61 | 47 723 


c. 26, 8. 1. 
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47 VICT. 1884. 47 VICT. 1884. 
CONSOLIDATED. CONSOLIDATED. 
&, REMARKS. || 6 REMARKS. 
3 3 |Chap.| Sec. | Page. s ¢ |Chap.| Sec. | Page. 
aot ® a co) 
Do| n o| a 
(| Sched. |) 15| 1 91 | 10,11 | 870 
| | Sh’ffs, | | 9a¢ 
10 | 13 834 | (2, 10) 937 Gale alee _... |... .|Short title. 
| | (15, 18)! | 2 102 | 30 925 
L| (19, 29)|J 3 31 926 
14 52 | 160 653 | 
(| 52 | 160 ee iy? |) il 120 | 1 1174 
By | itil 835 2 1 1177 
| tes }) 3 12 . 
15 ffs, | | 4 13 ‘ 
1 (2, 10)| + 838 5 14 “ 
| (15, 18)} | 6 15 1178 
L (19, 29)| J 7 16 a 
alg 6 a oto 240 8 | 17 a 
37 245 9 18 « 
46 | 39 # 10 19 & 
Foyt | 44 | 125004) 483 i 20 1179 
(1,2))} 51 | 20 544 12 21 «“ 
| 79 | 17 820 13 ion Ke 
L| 88 16 865 OTe Om | Pieper beeen Loire cars Effete. 
3 {| 16 | 39 245 
( { 38 | 16 865 a tee) Set 7 
Te ee cise Nee hry | Geter Effete. 9 { 16 1220 
24 1222 
Tied ay ya} 706 3 16 1220 
2 14 & el { 18 (1)| 1221 
3 15 a. | 26, 27 | 1222 
5a 5(1,2)| 1217 
iby |) at 80 9 (2)| 822 6 30(1,2)| 1222 
ii 30 (9)| 1224 
13) 1 | 84 if 846 BS Bee trtee ... .-|Effete. 
5 |1(44,45)| 31-3 iG) |) ah 1) (al 1251 
‘aula 91 | 3 (2)| 869 2 3 “ 
16 (1)| 872 3 5 (2)| 1253 
2 | 54 882 4 | 6 “ 
3 55 Oe) 5 | | vg “ 
4 56 « 6 i) te 
5 | 58 883 % | 10 o 
6 59 884 8 |} 11 | 1254 
7 | 60 SCRE 27s 9 | 12 “ 
rie i EE tee hae ni Wes Be Effete. 10 13 & 
36 877 | 11 | 14 « 10. R. 314. 
58 (1)| 8st | 12 15 | 1255 
9 914} 61 884 | | 13 16 & 
|| 64 886 | 14 17 aS 
(| 65 “ | 15 CO 18 1256 
10 Feira Inet ackcre | aackon Unnecessary iS 19 
aT 7 20 1257 
E } Rialrpe ONE, (Aer Effete. a a zi 
is 44 | 90 (2)| 472 19 22 1258 
{ 91 | 66 (1)| 886 20 23 ed 
14 (Oy ee 21 2 1251 
SIs entertain (Pema sin iran | Effete. 100 9 906 
if? (GB\ ean < Meets bene _Effete. 22 108 29 a 
5 |1(48p')| 35 132 | 4 1251 
@l{ or [39 877 | | ee oe eer 
ae. 48 V.c. ABO © Pree rod eraare kyr | Effete. 
(ON Re cll tik ....4 |20,Preamble|| 20) 1 136 | 1 1269 
hens py 2 } 2 se 
(4)| % | 80 (1)} 890 3 3 1270 
ore Nee nail borat hotell Stee eae Effete. 4 4 Je 
8 g1 | 59 884 D 5 us 
1 f Repealing | 6 { Rep. 50 V. 
19 Are en ho oc BT a | sees \ clause. os as 6 oh) we see @ le. Gs Ss. 14. 


APPENDIX A.—ACTS AND PARTS OF ACTS CONSOLIDATED. 


2755 


47 VICT. 1884. 


47 VICT. 1884. 


= | Chap. 


21 
22 


23 | 


32 
| 34 
| 35 


| Scheds. 
| A-D. 


af 
» 


CONSOLIDATED, 


Chap. 


136 


139 
151 


13 


WCOONHDOOP WH 


"(1293-4 


REMARKS. 


Page. 


clause. 


Effete. 


f 
* | Ielause. 


1422-3 
1423 


{ Repealing 


Repealing 


x | Chap. 


26 


27 


28 
29 


30 


CONSOLIDATED. 
REMARKS. 
g |Chap.| Sec. | Page. 
MD 
1 159 | 153 1504 
2 154 ee 
53 Vsjoy |) 
4 156 1505 
5 ( |Repeals 46 
aie ee SOP OR Wiaies NY ais 
6 ) 159 147 (1)| 1502 | 
& (2, 3)} 1503 
8 | 149 eg 
1 160 14 1509 | 
| 
1 { 184 |480(3) |1906-7 
191 7 2065 
2 164 68 | 1547 
3 f| 164 CS put eee 
(| 184 |480(4) |1906-7 
4 { 164 70 1547 
(| 184 |480(5) {1906-7 
3) 164 74 1548 | 
6 59 | «1545 
if PLGGr el ak stave 
| (| Repeals R.S. 
2 lira che ge aiaeas 410 1877, ¢. 
15S tssh Oni7s 
3 172 | 19 1698 
4 (1)| 178 7 1725 | 
(2)} 2 1724 | 
5 157 | 72(2,3)| 1461 | 
lay | 71 (1) 1460 
{ 179 1 1726 
| Rep. 50 V.c. 
Seionye 26, s. 154 (2), 
and Sched. 
i 169 | 33 | 1615 | 
2 | | 55 | 1621 | 
33 | 68 (1)| 1624 | 
4 47 1617 
5 48 1618 
6 49 ip aes 
Uf | 1 (4)| 1609 
8 19 1613 
| | 
1 Nee tee pe Kacey | eae Short title. 
2 170 | 21 | 1650 
3 | 22 cs 
4 | 23 1651 | 
5 24 = 
6 | 25 ef 
7 | 26 | 1652 
8 | | 27 ass 
9 | | 28 eg: 
10 | 2 | 1634 | 
11 20 (16,) 1647 | 
)| : 
f Not consolhi- 
cae we lig: hy abate - \ dated. 
if hAret ees Leeman _..__..|Short title. 
2 | 184 | 77 (1)| 1784 
& 79 1785 | 
{ | f 102, 103]1792- 3} 
ts | 104 1794 
5 117 | 1797 } 
6 236 (2)| 1831 | 


| 
| 
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47 VICT. 1884. 47 VICT. 1884. 
CONSOLIDATED. | ConsOLIDATED. 
a REMARKS. || ¢, | REMARKS. 
3 3 Chap.| Sec. | Page. Ss sc |f ‘hap.| Sec. | Page. 
i) n 1S) nN 
32 | 7 (1)| 184 |260 (1)| 1837 34 | 22 194 |125 * 2206 
(2) 262 ob 23 63 2187 
(2, 3) 264 1838 24 10 2164 
(4) 261 1837 { 14 2169 
(5) 260 (2)| “ 25 64 2187 
8 366 1868 26 72 2189 
9 375 1872 27 65 2187 
10 (1,2) 403 1279 28 73 2190 
(3)| 190 | 16 (2)| 2057 29 74 “ 
1 184 |495 (3)| 1922 | 30 76 cu 
12 496 (26)| 1929 | 31 77 bes 
12 (1) 489 (42)| 1917 32 78 2191 
(2) (50)| 1918 33 i 2200 
(3) (41)| 1917 34 145 2212 
(4-6) (48-45)|1917-8 35 (|Rep. 49 V. 
(7-9) (47-49)| 1918 | cD Pace ass lle, 30, ee i 
(10) (HS bo) SA CYeN acess anon Apo cone Effete. 
(11)! | °(55)} 1919 
(12) | (46)| 1918 | GR eben merece tl Foote Stevea| + ee a atavein tec ee Disallowed. 
14 496 (36)! 1931 | 
157 (DL) 489 (51)) 1918 | 36 at 201 | 8 (4)| 2246 
| (2) (52) ea 2 9 2248 
| 16 | '496 (10)| 1927 | 37 | 1 { |\Repealing 
iN 531 (3)| 1948 | bes a * | |clause. 
18 | 583 (2)| 1976 | 2 202 | 2 2249 
19 | 585 ss 3 3 2280 
20 | 612 (1); 1985 | 4 4 S 
aC | (8, 9)| 1987 | 5 5 2251 
99 { Not consoli- 6 6 eS 
Pawo oF “*-* \ Idated. if 7 ae 
23 (1)| 184 |447 1892 | 8 9 2252 
(2) 448 sg 9 8 2251 
24 193 \113 2124 10 10 2252 
ii at a 
12 12 a 
33 1 | 185 1 (1)| 2020 13 1 2249 
2 56 (3)| 2080 
38 al 205 1 2260 
34 1 194 2(6-8)| 2162 |Part effete. 2 2 a 
2 4 (3), 2163 3 13 (1-8)| 2263 
3 8 2164 | 4 14 2264 
4 11 (5-21)| 2165-8 5 15 “ 
5 27 (1)| 2173 | 6 16 “s 
\6, Ist p't 32 (1)| 2174 | 7 17 ek 
(3-5) 33 2175 8 {fii a 2261 
PS as eae eed Cee 2 Effete. \| 20 2265 
| (7)| 194 | 33 2175 9 21 a 
\ 7 37 (4)| 2177 10 8 2261 
| 8 50 2182 sat 11 "2262 
9 53 2183 | 49 2270 
10 57 2185 50 2271 
14 71 (1)| 2189 | fis 67 2074 
12 52 (2)) 2183 | 68-70 | 2275 
13 54 (2)| 2184 (2-4) 39 2269 
14 13 2168 13 Bi eels sal yeetee Kffete. 
15 91 2194 | (2)| 205 | 40 2269 
Repeals R. 14 41 “ 
DLs Hae 0 etsy greet ane cles S. O. 1877, c. 15 42 2270 
1181, 8. 63. 16 43 a 
hele 194 | 98 2196 17 44 as 
18 118 2203 18 45 & 
19 f| 44 44 (6)| 457 19 46 4 
iene L} 194 |119 2204 20 47 & 
| 20 \117 2202 | Pa 48 a) 
| 21 1124 2206 | 
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oa | Chap. 
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a a! 
47 VICT. 1884. 47 VIOCT. 1884. 
CONSOLIDATED. CONSOLIDATED. 
REMARKS. || 5, REMARKS. 
g  |Chap.| Sec. | Page es g |Chap.| Sec. | Page. 
2) (@) mM 
50, 2271 39}. 6 208 | 6(1-5) 2307 
22 | 205 {| Gs'oq | gars 7 7. 3808 
23 51 2271 8 8 S: 
24 52 ss 9 (1-5) 9 2309 
25 53 e 10 10 ne 
26 103 2282 11 11 i 
| 27 104 2283 12 12 2310 
28 56 2272 il} us} fs 
29 57 SS 14 14 2311 
30 58 x | 16 15 of 
31 59 «s | 16 16 Es 
32 69 ue alr iy 2312 
33 61 2273 18 18 Z3 
34 62 GO 19 19 « 
3D 63 fe 20 20 2313 
36 64 2274 21 21 rf 
37 29 2266 22 22 aM 
38 30 2267 23 23 2314 
39 99 2281 24 24(1,2)) ‘‘ 
40 106 2282 25 25 ss 
41 72 2276 26 26 2315 
42 73 ‘Ss 27 27 2316 
43 74 s¢ 28 28 Ms 
44 97 2281 29 29 Be 
45 75 2276 30 30 2317 
46 77 2277 31 31 uy 
47 78 ha 32 32 “ 
48 79 ee 33 33 sf 
49 80 oe 34 34 2318 
50 81 ee 35 35 ee 
51 82 2278 36 36 Sg 
ay 83 66 37 7 “c 
53 84 oa 38 38 Ye 
54 85 & 39 39 2319 
55 86 2279 40 40 a 
56 | 87 oe Cale | Soe re ery Sena [ee Effete. 
57 88 rs Sched. | 208 Sched.| 2320 
58 89 ie 
59 90 ie 40} 1 214 8 (2)| 2337 
60 91 “sf 
61 92 e cay al 216 1 2346 
62 93 2280 ») 2 2347 
4 (1)| 2295 3 : i 
_ 6, 7 (1)| 2296 . 4 ‘ 3 
63 opens Calc sae ; F i 
13 2299 6 6 2348 
64 205 | 102 2282 i 7 vs 
65 106 (1,2)| 2283 8 8 Ne 
66 (1) 107 2284 9 9 es 
(2) 108 2285 10 10 ak 
67 | 110 es 11 11 2349 
68 112 f 12 12 ve 
69 (1-3) 113 2286 13 13 . 
(4) Pohit 2285 14 14 Y 
Sch. A. Sch. A.| 2286 
ree os SS BHiE2293 42} 1 219 21(2)) |) 23b4 
al 208 | 1 2304 P4aan cl 220 4 (2) 2361 
2 (1) 2 (1)| 2305 2 18 2367 
Rep. 50 V.c. (\Rep. and 
(2) enears |earstar aoe { 35, s. 1. | 44 j Sup. 48 Ne c. 
Ne ie 2 "i ( iP ? | ee mw Ll) oh em if on wielaiie se Or dt ) 49, s. 27 : 
20) a 2a ae | ee, 
4 4 2307 
5 5 iz | 
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47 VICT. 1884. 48 VICT. 1885. 
CONSOLIDATED. | CONSOLIDATED. 
ay ; ' REMARKS. || 4, REMARKS. 
be gy  |Chap. Sec. | Page. es 3 Chap.| Sec. | Page. 
iS) wa @) mM 
Sup. 50 V.e. Rep. 49 V. ¢. 
BS Ve bio een eee ee rales oo). ae ee beetle e 
10(1) | 7 | 14(8-5)} 50 
46] 1 234 al! 2538 (2 a) 15 (72); 58 
3 eee Oh at age yy 
4 4 2539 (3) | { a6)) © 
5 5 « (4) 
a 5 (a8) } 15 (88) 59 
7 7 2540 | Repeals 46 
8 8 6 (c) Aone (bo tis et V.c. 46, 8. 15. 
9 9 ‘ | 7 | 1581) 89 
i 10 Ss 82) a 
ll 2541 : 14 (47) 5 
LP 12 “ @) {| Gayl 
13 13 es (7) (4,2) 49 
14 14 oS (8) 15 (83)! 59 
15 15 Ss (9) (66), 57 
16 16 2542 (10) 6s)| 
17 17 . (11) (76)| 58 
18 18 ae (12) (64)| 57 
19 | 19 eg | (13) (84) 59 
20 | 20 | 14 (51- 
21 21 “ aa} {| 77 Say 56 
22 22 2543 (15) 15 (69) 58 
23 23 oe (16) (65), 57 
24 a Ga 4 (12- 
5 on tt (17) { 14), 52 
26 26 | 2544 (18) (8, 9); 50 
27 27 a (19)! (56-58)| 57 
28 Oe Un oe (20), (10, 11)} 50 
29 29 «“ (21), (34, 35)| 58 
30 2 (2)| 2538 (22) (18-20)) 51 
Sched. Sched. | 2545 | Unnecessary 
! (23) eeterllices arate jee See 48 V.c. 
4} 7 | 14088,| 5g 
48 VICT. 1885. | 39) 
(25)|......| ..-.-- |-...7.| Unnecessary 
CONSOLIDATED. a bE SB emt 5, econ eater Effete. 
12(1-8)) ti | 3 | 198 
a ; | REMARKS. (4)) 9 | 36 | 104 
S 3 Chap.| Sec. | Page. , | 27 102 | 
o| an | 5 33 (2), 104 
— | ( ) 385 ee 
196 153 
TAA Meer eS tee earth! Pecado Effete. (6) (ill are (04}) eas: 
| \| 92 (1)| 122 | 
Ooh ek) elles aellcaenod veel os.cen Short title. (7 56 1 209m 
¢ 92 18 114 < 1041 | 
2(1-5)) 9 | 2 (1-0) { 93 | 14 39 | 35(1-2) 407 | 
(6) { |Rep. 49 V. c. et) 10 | 55 184 | 
Retake (= cect SUS VS .Beks 16 CE Ne sect) ee eee RR Oner 
7-15), 9 [2 (7-45) { 3 Me ance fo 
3 es 95 OB ee lpocee Wane | .... |Effete. 
4 { Repealing yg ei I Pe ee > ple eae Effete. 
ii cae} tier abana “| ‘clause. WSeh. 1} i) of Sch. A | 163 
1 5 9 | 91 (2)} 121 | (18)) J (18)| | 
i alle FUR In! ba cect ae Noes Unnecessary | (19) ) f Rep. 49 Vv. 
| 7 if - oe (20)| J etter tl aie Aten al 
It aL Sch, A.! | 
At | 14 (79, 59 | (21)) 9 { PP ay 6 
om sole" | 


hs | Chap. 


oO DNA 
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48 VIOT. 1885. - 48 VICT. 1885. 
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REMARKS. || ¢, REMARES. 
3 |Chap.} Sec. | Page. & g  |Chap.| Sec. | Page. 
QD io) iv) 
fn Wiscek ae bere Poel eee Short title. |} 12] 1 40 4 430 
2 $11 <3 1 
amend TS sl OR ee ene ’ sores Short title. 
Cag Noman he eae w+. 4 [See c. 8 8. 3 (9)| 447 
(1). 44{ 5 448 
4 8 | 10 (1-5)| 64, 65 3, 4 3 (9)| 447 
5 Repeals41V. 5 52 (5)| 459 
pec asd le sages c. 21, 8. 3 (3). 6 53 (7)| 463 
6 8 | 10 (6)| 65 7 66, 67 | 467 
7 14 67 ue WS mee So ing CO. R. 1104. 
8 5 63 9 61 | 21 716 
9 7 ce 10 22 ee 
10 13 (8)| 66 WL feseeef cree frees C. R. 311. 
eS de ge en es eed Oe een GO) ‘312, 
12 } S000] S6da50 teoace. Effete 13 44 || 105(1a)| 476 
i { 89 (1)| 471 
1 10 {103 193 || 90(4,5)} 472 
2 106 194 15 (1)} 52 | 23 617 
3 107 « (2) 171 (5)| 657 
4 108 “ 16 (90. | of 867 
Bi yo | Rrateaae |i. leone ae Effete (2) 1 ‘ 
{ Not consoli- ti} Z “ 
dated. 17 44 | 133 | 486 
1 | ]se | ans Bo ig | ae 
ware » [fe | uel a 
3 3 «“ 21 105 (1@)} 476{ Ce 415 see 
; : 338 (|G. R. 196, 
: 5 i ate i eee Sey ae 
23 (1) 47 | 41 Bll 
i i 339 PA laa Pattee ete I ned Effete. 
8 24 (1,2) 50 | 78 538 
10 39 9 339 Effete ( Weer: 
rl 10 « Cig st Vinee V0 46, as. 73° 
12 il 340 ae 
13 12 ‘ : 
: 12 (1)| 51 
14 t3 z 2 (150 | 76 (| 88 
15 14 me 
ue iB : pas [asia ot7 
ty i ire (34)1{ 50 | 76 (93) 535 
oy af ‘ 26 46 | 24° | 500 
Ae 1 Q Bre Wes ecr hee Mens ee C. R. 1162, 
ay 1 ve (83 | 11 | 835 
a 0 Schd 
22 21 342 | Shffs. t 
ca — , 28 |4 (| (39-41) |S 838 
ee ee Schd. 
2 Be ae | s64| Shtts 
- ze ig LU] (4-36) | f 954 
a Ss 29 Le ive a 872 
ee 27 ee 30 | ese hi TOR 
29 28 2 is 276 
30 29 a 44 | 145 489 
es AY Roe 32 83 | 13 | 836 
a4 31 a 33 71 | 14 784 
33 32 34 78 |Sch. (8)} 815 
1 BB) |e 391 ; 
» 6 ce 
3 2 390 14) 4 Bl | 176 580 
2 248 596 
1 233 9 2536 3 110 564 
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48 VICT. 1885. 


48 VICT, 1885, 


15 


16 


17 


18 


19 


20 


= | Chap. 


CONSOLIDATED. 
3 Chap.| Sec. | Page. 
mM 
4(1-7)| 51 | 111 565 
(8) ce utall eatreccal eeemees 
5 51 | 160 576 
6 269 (3)| 601 
7 { 148 (2)| 573 
269 (5,6)| 601 
8 93 560 
9 39 547 
10 119 567 
int 101 561 
| 12 10 (3)} 542 
13 62 52 
LGU Mal cope ee | oy ele Se 
iste 4 lee bam, eles 
it 65 |87 (5, 6)| 751 
2 66 | 16 761 
1 153 3 1418 
2 {} Pe Wau 308 
153 4 1418 
Til |) cL il, 
, { pars) 2081 
153 6 1419 
4 5 “ 
5 6 “cc 
1 72 SD wey 
2 (2)| 788 
3 12 789 
7, ee 
{ 19 790 
1 83 |12 (1) 835 
(2 “6 
2 { (4)| 836 
1 74 | 6 800 
(5 | 1 (44)| 31 
(45)| 33 
Pre- | (48, 95 
amble. | part.) 
25 298 
iss | 1 (1) 2020 
1 91 | 35 (1)| 876 
2 67 886 
3 68 | 887 
4 65." ies 
5 " | 888 
a (Uy 71 ae 
f| 40 (2)| 878 
at a 888 
(Seales Boge 
(4)) 91 | 62, 63) 885 
7 {| 91 | 36 | 877 
{| 185 | 1 (1)| 2020 


REMARKS, 


Effete. 


Effete. 
Short title. 


Not consoli- 


ated. 


= | Chap. 


21 


22 


CoNSOLIDATED. 
g Chap.| Sec. | Page.| 
2 | 
8 91 10 870 
9 72 888 
10 16(2, 3)| 872 
Wiebe || oer, | Peeneenae | 
Sched. | 185 1 (1)} 2020 
f 
1546 Gey tial Gree On) SP owen . u 
1 116 il 1087 
2 (1) 2 1088 
(2,3) eres herent Seer 
3 116 3 1088 
4 4 “se 
5 5 “cc 
6 6 1089 
“f 7 a3 
8 10 1090 
9 ii ce 
10 12 ee 
11 13 a 
12 14(1-3)} “ 
13 15 1091 
14 16 sf 
15 ilve oh 
| 16 18 1092 
17 19 os 
18 20 1093 
19 CA I pa 
20 22 | 1094 
21 23(1-6)| “ 
22 (first 
part) \ 24 (1)| 1095 
(1-7) 
(8) ecal acon: | 
last} | 
part y 116 24 (2) 1095 
23 25 | 1096 
24 26 BS 
25 27 \ aes 
26 28 es 
27 29 (1,2), 1097 
28 ea ae 
29 31 cs 
30 32 1098 
31 33 ) os 
32 34 ile, ioe 
ga) it 35 (1)| “ 
34 36 lease 
35 37 | 1099 
36 38 es 
37 39 ae 
38 40 ce 
39 41 1100 
40 42 re 
41 43 on 
42 44 1101 


REMARKS. 


| 


Not consoli- 
‘dated. 


Not consoli 
\dated. 


Effete. 


Rep. 50 V. 
c. 15, s. 10. 
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48 VIOCT. 1885. 48 VICT. 1885. 
CONSOLIDATED, CONSOLIDATED. 
So, REMARKS. || ¢, REMARKS, 
£ 5 |Chap.| Sec. | Page. s 3 |Chap.| Sec. | Page. 
o a oD 
(e) v2) ie) MD 
22 | 43 116 | 45 1101 22 | 99 116 | 101 1115 
44 46 ee 100 | 102 1116 
45 47 e9 101 103 . 
46 49 1102 102 104 & 
47 50 ve 103 105 es 
48 51 ed 104 106 ss 
49 52 ss 105 (1-3) 107 (1-3)}  ‘* 
50 6 1108 (4-5) (5-6)| 1117 
51 53 (1-5)| 1103 106 108 sf 
52 54 1104 107 110 1119 
53 56 ss 108 111 es 
54 57 1105 109 (1) 112 ns 
55 BSG 2) eee (2-5) 113 (1-4)|  ‘* 
56 59 1106 110 114 1120 
57 60 “ 111 116 se 
58 61 ss 112 117 ef 
59 62 1107 113 118 1121 
60 63 ss 114 119 se 
61 (1) 72 1109 115 120 es 
(2) ; 129 1123 116 121 ss C 
64 1107 { |Unnecessary 
62 \| 129 1123 U7 (Lj)... ewes “"'* L1See Rule 57 
63 65 1107 (2)} 116 | 132 1124 
64 66 1108 118 122 1121 
65 68 119 123 sf 
66 69 1109 120 124 1122 
67 70 sf 121 125 SS 
68 71 MG 122 126 1123 
69 72 ue 123 (1) 127(1) 
70 73 ve (2) hehecte aes il yeke eecteter | (arebees toh Effete. 
71 8 1089 124 116 | 128 1123 
72 * 125 130 er 
73 (1) 113 (4)} 1119 126 129 £6 
4 Unnec’y. See 127 131 1124 
(2) et aes eae so oesy ea UGS EEE Rules Rules | 1129 
129, 130 Forms. Forms. | 1143 
(3)| 116 | 113 (5)) 1120 
74 23 (7)| 1095 
(as (03) 74 1109 235\eL 114 | 64 1056 
(2) 75 1110 2 87 1063 
76 76 ss 3 41 (1)) 1051 
in 17 ve 
. 78 78 “§ 
79 79 ss 24) 1 120 |23 (1-4)) 1179 = 
| 80 80 1111 art not con- 
81 81 Mi 2 24 1180 { solidated. 
82 oe a3 
83 83 &e 25 | 1 122 | 20 1193 
84 84 Es 2 (1,2) f 122 | 21 (1) 1194 
85 85 ss 2)" 157 | 57 (3)| 1457 
86 86 1112 (3)| 122 | 21 (2) 1194 
87 87 1113 F 
88 88 cs 26 | 1 { |Repealin 
89 (1,2) 90 Cer ey ET MWR ee edetarerdt ef! ceria caren sye sees iv clause. 
3 Rep. 50 V.c. 2 124] 2 1198 
(3) | eaarers eee crete Hee { 15, 8. 14, 3 (1) By (ayy 
90 116 | 91 (4)| 1114 (2) 3 (4)} 1199 
91 92 6 (3) __ f |Rep. 50 V.c. 
92 93 Wee et © i”) (S) Ieee lier serie 111908. 3, 
93 94 “ (4)| 124) 3 (5)) 1199 
94 95 ““ 4 4 “ee 
95 96 | 1115 5 5 1200 
96 97 y 6 6 (1) @ 
97 98 a 7 7 
98 99 SS 


APPENDIX A.—ACTS AND PARTS OF ACTS CONSOLIDATED. 


Zr a2 
48 VICT. 1885. 
CONSOLIDATED. 
= | REMARES. 
& 3 Chap.| Sec. | Page. 
oO 2) 
26 8 124 8 | 1201 
9 9 a7 
10 10 eS 
1 et Toby. 
12 (1) 12 (1)| “ 
(2) (2)| 1202 
13 13(1-3)} ‘ 
14 14 1203 
15 15 He 
16 16 eH 
17 18 1204 
18 (1-3) NOS) ee 
(4) (4)|_« 
5) (5)! 1205 
19 (1 20 (1)| “ 
(2) (4) _« 
20 23 1206 
21 24 se 
DOV) Biferere saell’ vs susteren flee create Effete. 
27 1 125 | 25 1213 
OJ. 1G) 24 3 
(2) Not consoli- 
Bae orate treet “+++ ldated. 
Rie 8 lene dene a ens tees. Short title. 
28) wi 1386 | 7 1271 
2 25 1275 
3 15 (2,3)| 1273 
4 0 1275 
5 8,9 | 1271 
6 1 1269 
29) 1 127) 1 1227 
2 9 ce 
3 3 ce 
4 4 oe 
5 5 ce 
30; 1 146 | 1 (8) 1841 
2 { Not consoli- 
= Sepa eae A aio. 
Repeals 
SIMA TAA cael Gieen se\PRSHOL Tey ie 
c. 143. 
2 149 it 1377 
3 I “e 
4 3 1378 
5 4 ee 
6 5 ce 
7 6 ce 
8 7 ‘: 
9 8 1379 
10 | 9 ee 
11 10 re 
12 11 ns 
13 12 ee 
14 | 13: et 
15 14 Ye 
16 | 15 1380 
17 16 et 


e | Chap. 


33 


34 


39 


5 
® 
MR 


or 
oma ee es ee eo 


one 


= 
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CONSOLIDATED. 
Chap.| Sec. | Page. 
157 5 1445 
178 4 1725 
157 | 33 (2)} 1451 
156 40 1441 
156 35 ee 
157 61 1458 
156 36 1441 
157 61 1458 
156 28 1439 
157 52 1455 
156 38 1441 
157 63 1459 
164 29 1540 
156 39 1441 
157 64 1459 
164 30 1540 
156 37 1441 
157 | 62 1459 
162 2 (1)| 1527 

(2)} 1528 

4 (2) oe 

184 489 (2)| 1913 
175 32 1720 
177 2 1723 
184 | 56 1777 
184 UE 1796 
182 1820 

185 “ 

268 1838 

396 (2)| 1877 

72 4 | 787 

184 466 1896 
469: | 1897 
466 1896 
511 (3)| 1940 
495 (4)| 1923 
521(11)| 1944 
496(25a); 1928 

(31)| 1929 

(37)| 1931 

j (ea (7,8), 1943 
523 1945 
531 (3)| 1948 
535 1950 
550 (8)| 1956 
566 (7); 1962 

) 


569(17 


REMARKS. 


Part 
unnecessary. 
Seec.178, ss. 
5, Gs 


Temporary. 


Rep. 50 V.c. 
26, s. 154 (2) 
and Sched. 


Not consoli- 
dated. 


ee eS en 
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40 
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48 VICT. 1885. 


+ 


48 VICT. 1835. 


CONSOLIDATED. 
REMARKS. 
Chap.| Sec. | Page 
184 | 587 1977 
{| 583 (3)} 1976 
\| 586 (4)| 1977 
585 1976 
593 1980 
612(10)| 1988 
625 (8)| 1995 
629 (3)| 1997 
630 we 
| 618 (1)} 1989 
619 1990 
615 1988 
612(1a)| 1986 
{ |Not consoli- 
Binet Aevete = ated 
184 | 623 1992 
17 (1-3)| 1765 
492 1920 
184 |495(3ab)} 1923 
ictsysiehelllestaamerers o-sar oes Effete. 
185 | 18 2023 
19 2024 
{ |Not consoli- 
aueicea\eltal| | eyecevennce age i dated. 
Repeals 
BeOS aro 22 |R.S.05 1877, 
CauLZOmss LS: 
02 as ecvons Seven lie ae ae Short title. 
193 2 (11)| 2084 
(12)| 2085 
(7)| 2084 
(13-17)| 2085 
20 2093 
22 2095 
42 (1)| 2101 
8 LORI RCS 
193 | 42 (2)| 2102 
(3) “ce 
(4)| 2103 
(5) 6 
47 (2)| 2104 
48 2105 
49 ce 
46 2104 
23 2096 
51 2106 
7(25)| 2089 
14 (3)} 2091 
124 (3)| 2128 
79 (4)} 2117 
76 2114 
Siorateierailipeeetn eater | reameiers Effete. 
194 | 58 (1)| 2185 
71 (1)} 2189 
(2) 6c 
58 (2)| 2185 
(3)| 2186 
{ Rep. 50 V.c. 
seer ais | saxsiovec - 1 133, 8. 6. 


& | Chap. 


44 
45 


46 
47 


48 


49 


Sec. 


NI 


CANA WHH = Ne} 


15 


CONSOLIDATED. 
Chap.|, Sec. | Page. 
Ses —— 

194 | 100 2196 
(| 3 | 2162 
: 6 2163 
1? 45 (1)| 2180 
| 148 (2,3) 9213 
Onno {ives Lorem Ile eget 
203 7 2254 
205 | 31 | 2267 
82 ce 
33 6c 
34 2268 
j; Sb ame th a4 
Ba aa 
37 oe 
| 38 it 
ee | DG 
/101 | 2282 
13(9-12)| 2263 
20 2265 
AL e 
105 2283 
106 
| (8, 4)! 2284 
214 | 15 (2-6)| 2338 
220 10 2364 
11 (1)| 2365 
(5) “cc 
19 (2)| 2368 
25 2369 
224 1 2381 
2 i} ce 
3 | 2382 
4 (1-16)| 2382-4 
i) 2384 
6 ee 
7, ce 
225 it 2386 
2 ee 
3 oe 
4 “ 
5 2387 
6 ee 
7 ce 
8 “ 
9 oe 
10 es 
ite, ea 
12 2388 
13 pe 
14 oe 
15 a 
16 ie 
17 se 
18 2389 
19 “< 
920 ce 
91 ce 
29 4¢ 


REMARKS, 


Effete. 
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CONSOLIDATED. 

g 3; |Chap.| Sec. 4 Page. 

(3) ap. ec, . 
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63 63 ty 
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109 225 108 2415 
110 109 2416 
111 110 es 
112 111 & 
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86 85 a 5 16 3 244 | 
87 86 ee 6 f Not consoli- 
88 87 Ae TN IR HRS RRR PE Coe | aac pare | dated 
89 88 ss VG ee eel on Godes ipooncs iC. R. 902. 
90 89 es ‘Repeals B.S. 
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97 96 oo 13(1-8)| 114 68 1057 
98 97 f (4) f Repeals 49 
99 98 S400: (ie Mane). Secu 1 Seal enna ores Vac, 24ceipake 
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NOTE AS TO STATUTE REVISIONS IN THE PROVINCES OF UPPER 
CANADA, CANADA, AND ONTARIO, 


The history of the Statute Law applicable to the territory now comprised in 
the Province of Ontario, dates from 1791. 

After the Treaty of Paris, 1763, by which the French possessions in North 
America were ceded to Great Britain, a Royal Proclamation was issued on the 
7th October, 1763, introducing the law of England, both civil and criminal, into 
the whole of the ceded territory, and forming a portion of it, lying towards the 
East, into the Province of Quebec. The Governor of the new colony received 
power and direction “so soon as the state and circumstances of the colony would 
admit thereof, to summon and call a General Assembly,” but until this was done, 
the Governor and Council were invested with “ authority to make such rules and 
regulations as should appear to be necessary for the peace, order and good govern- 
ment of the Province.” In 1774, the Quebec Act, 14 Geo. iii. c. 83, was 
passed, by which French law was re-introduced in civil matters, and the limits 
of the Province of Quebec were enlarged, so as to include the whole of the ter- 
ritory afterwards formed into Upper Canada. The Quebec Act produced dis- 
satisfaction, especially among the British colonists, and in 1791, the Imperial 
Act, 31 Geo. iti. c. 31, was passed, by which the Province of Quebec as it then 
existed, was divided into the two Provinces of Upper and Lower Canada ; the 
powers of legislation by the Governor in Council were taken away ; and a Legis- 
lature was granted to each Province, consisting of the Governor, a Legislative 
Council and a Legislative Assembly. The first Parliament of Upper Canada met 
at Newark, now Niagara, on 18th September, 1792. 


1. The first revision of the Statutes in the new Province of Upper Canada 
was made in 1818. It consisted merely of a collection of the Acts of the Pro- 
vince of Upper Canada in force at that date, together with such Acts of the 
Imperial Parliament and Ordinances of the former Province of Quebec as affected 
Upper Canada. 


2. In 1831, a collection of the Statutes of Upper Canada, in force at that date, 
was published by Messrs. Hugh C. Thomson and James Macfarlane, which, 
though a private enterprise, long supplied the place of a revision by authority. 


- 3. In,1840 was passed the Imperial Act 3 & 4 V. c. 35, to re-unite the Pro- 
vinces of Upper and Lower Canada; and the Union took effect by proclamation 
on the 10th February, 1841. A revision was soon after begun of the Statutes of 
Upper Canada in force at the date of the Union. A commission for the purpose, 
dated 25th July, 1840, was issued to the Hon. John Beverley Robinson, the 
Hon. James B. Macaulay, the Hon. William Henry Draper, and John Hillyard 
Cameron, Esq., and directed the Commissioners “ diligently and carefully to 
“examine and revise the several statutes from time to time passed and enacted 
“by the Parliament of Upper Canada, and then in force and effect ; and to make 
“such report upon the premises as in their opinion should be most for the interest, 
“welfare and good government of the Province.” 
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The result of the labours of the Commission was embodied in two volumes, 
the first containing Public Acts, and the second, Local and Private Acts. The 
report to the Governor-General, in which the Commissioners announced the com- 
pletion of the work, is dated 8th March, 1843, and was printed as‘a preface to 
the first volume. 

In this, as in former revisions, no consolidation strictly speaking of the 
Statutes’ was attempted. The various Acts in force were printed as they had been 
passed, omitting only such portions as had expired or had been repealed, with 
notes stating the reasons for omissions, and giving the provisions, if any, which 
the Legislature had substituted for repealed clauses ; errors in the text were left. 
uncorrected, except by way of a note directing attention to them ; and the revi- 
sion did not receive authority by legislative adoption, but was nevertheless, by 
general use, practically substituted for the preceding volumes of Statutes. 


4. A revision of the Acts and Ordinances in force in Lower Canada at the 
date of the Union of Upper and Lower Canada was begun in 1842, and completed 
in 1845, by a Commission composed of Messrs. A. Buchanan, H. Heney and 
G. W. Wicksteed. The Commissioners made two reports, which, as well as a 
prefatory notice, was printed with the volume of Revised Statutes compiled by 
them. 


5. In 1856 was begun the first consolidation, properly so called, of the Statute 
Law. 

Two commissions were then issued, one on the 7th February, 1856, appoint- 
ing Messrs. John Hillyard Cameron, Joseph C. Morrison, Adam Wilson, Skef- 
fington Connor, Oliver Mowat, and David LB. Read, to examine, revise, con- 
solidate and classify the Public General Statutes affecting Upper Canada only ; 
and a second, dated 28th March, 1856, appointing Messrs. A. Polette, Gustavus 
W. Wicksteed, Andrew Stuart, T. J. J. Loranger, Robert Mackay, and George 
de Boucherville, to examine, revise, consolidate and classify the Public General 
Statutes applying exclusively to Lower Canada ; and each Commission directed 
the Commissioners therein named, jointly with the members of the other Com- 
mission, to examine, revise, consolidate and classify the Public General Statutes 
which applied equally to both sections of the Province. 

Subsequently the Messrs. Cameron and Morrison resigned, and in their stead 
respectively the Hon. J. B. Macaulay and 8. H. Strong, Esq., were appointed. 
Afterwards Dr. Connor, and Mr, Mowat also resigned, preparatory to their be- 
coming candidates for election as members of the Legislative Assembly. The 
Commissioners were in a later stage of the work, and especially during its final 
revision, assisted by His Honour Judge Gowan, County Court Judge of the 
County of Simcoe. 

The first report of the Commission was made on the 19th April, 1858, and 
drafts of the Consolidated Statutes for Upper Canada and the Consolidated 
Statutes of Canada were in 1859 submitted to the Governor-General, accompanied 
respectively by a report, dated January, 1859, by Sir J. B. Macaulay, the 
chairman of the Upper Canada Commission, and a joint report dated 3rd March, 
1859, by Sir J. B. Macaulay and Mr. Wicksteed, the acting Commissioner of the 
Commission for Lower Canada. (See Sess. Papers, 1859, No. 9.) 

At the Session of 1859 these two volumes were laid before the Legislative 
Assembly, and Acts were passed to provide for their coming into force by procla- 
mation, 

Pursuant to the provisions of the last mentioned Acts, the enactments of the 
then Session were incorporated with the consolidation ; and the twe volumes 
were by Proclamation declared to come into force upon the 5th December, 1859. 
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On Ist July, 1867, by Proclamation issued under the Imperial Act, 30 & 31 
V.c. 3, the Province of Canada was, with the Provinces of Nova Scotia and New 
Brunswick, formed into the present Dominion of Canada. By that Act known as 
“‘The British North America Act, 1867,” the two divisions of the Province of 
Canada were once more constituted separate Provinces, Upper Canada being called 
the Province of Ontario, and Lower Canada the Province of Quebec, and the 
power of legislation was divided between the Parliament of the Dominion and 
the Legislatures of the Provinces in manner defined by the Act. 


6. “The Revised Statutes of Ontario” were prepared by a Commission 
appointed 24th July, 1874, composed in the first instance of the late Hon. William 
Henry Draper, Chief Justice of Appeal, the Hon. Samuel Henry Strong, Hon. 
George William Burton, and Hon. Christopher Salmon Patterson, Justices of 
Appeal, the Hon. Attorney-General Mowat, and Messrs, Thomas Langton, Charles 
R. W. Biggar and Rupert Etherege Kingsford, Barristers-at-Law. The Hon. 
Thomas Moss upon his appointment as Justice of Appeal, the Hon, Samuel Hume 
Blake, Vice-Chancellor, and His Honour Judge Gowan, County Court Judge of 
the County of Simcoe, were subsequently added to the Commission. 


The work of the Commission was three-fold: 


Furst, To examine, revise, consolidate and classify such of the Public General 
Statutes, passed by the Parliament of the Province of Canada and applying to 
Ontario as were within the legislative authority of the Legislature of Ontario. 


Secondly. To examine and arrange in the manner most convenient for reference 
such of the Public General Statutes passed by the Parliament of the Province of 
Canada and applying to Ontario as were not within the legislative authority of 
the Legislature of Ontario ; and also the Statutes passed by the Parliament of 
the Dominion of Canada and affecting Ontario ; 

Thirdly. To examine and arrange in the manner most convenient for reference 
the Statutes of the Imperial Parliament, printed with the Consolidated Statutes 
of Canada in 1859, as well as all Statutes since passed by the Imperial Parlia- 
ment. 

‘this Commission made three reports, dated respectively 12th December, 
1874, 11th December, 1875, and 30th December, 1876. The first report was 
accompanied by tables shewing the consolidation in outline. The second report 
announced the completion of the collection of Imperial Acts, and contained sug- 
gestions for legislation to remove discrepancies discovered in the course of the 
work, and otherwise to facilitate consolidation. Specimens of the work done 
were also submitted with this report. With the third report was submitted a 
draft of the Revised Statutes, which was laid before the Levislature at its Session 
in 1877. 

A volume of 633 pages, being a portion of the collection of enactments of the 
Dominion of Canada, and of the Province of Canada which were not within the 
legislative authority of the Legislature of Ontario, was presented with the second 
report ; but the completion of this portion of the work of the Commission was 
afterwards abandoned, in view of the preliminary steps which had been taken 
by the Dominion Government for a Consolidation of Statutes that would include 
the Acts of which the Ontario collection would have been composed. 

The enactments of the Session of 1877, were, pursuant to the Ontario Act, 
40 V. c. 6, incorporated in the Draft Consolidation above mentioned, by a com- 
mission appointed by the Lieutenant-Governor, composed of the following mem- 
bers: Hon. Chief Justice Draper, Hon. Mr. Justice Strong, Hon. Mr. Justice 
Burton, Hon. Mr. Justice Patterson, Hon. Mr. Justice Moss, Hon. Vice-Chancellor 
Blake, His Honour Judge Gowan, Hon. Attorney-General Mowat, and Thomas 
Langton, Esq., Barrister-at-Law. 
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The completion of their work was reported by the Commissioners on the 20th 
November, 1877, to the Lieutenant-Governor, and the Revision being approved 
of by him, a proclamation was, on the 7th December, 1877, issued. declaring 
the Revised Statutes to. be in force on, from, and after the 31st December, NOW de 


7. “The Revised Statutes of Ontario, 1887,” were prepared by a Commission, 
appointed the 11th day of December, 1885, composed, in the first instance, of 
the Hon. George William Burton, the Hon, Christopher § almon Patterson and 
the Hon. Featherston Osler, Justices of the Court of Appeal; the Hon. John 
Alexander Boyd, Chancellor of Ontario ; the Hon. John Kdward Rose and the 
Hon. John O’Connor, Justices of the High Court of Justice ; His Honour 
Joseph Easton McDougall, Judge of the County Court of the County of York ; 
the Hon. Oliver Mowat, Attorney-General of Ontario ; the Hon. Arthur Sturgis 
Hardy, Provincial Secretary ; John Galloway Scott, Esquire, Master of Titles, 
and Jchn Robison Cartwright and Frank John Joseph, Esquires, Barristers- 
at-Law. By a subsequent Commission, bearing date the 31st day of December, 
1885, the Hon. Alexander Morris, Ex-Chief Justice of the Province of 
Manitoba, was added to the Commission. The Commissioners were appointed 
for consolidating the Public Statutes of the Province of Ontario, and were 
directed from time to time as they, or any three of them, might think proper, to 
report to His Honour the Lieutenant-Governor of Ontario, their proceedings and 
the progress of the work entrusted to them, and in all things, not in the 
Commission contained, to be guided by the instructions received from time to 
time from His Honour the Lieutenant Governor. The Commissioners made 
their first report in the month of March, 1887, accompanied with a draft of the 
Consolidated Statutes, and indicated the manner in which the work had been 
prepared. The enactments of the session of 1887 were pursuant to the Ontario 
Statute 50 Vict., c. 2, subsequently incorporated in this Draft Consolidation 
by the Commissioners. 

The completion of the work was reported by the Commissioners to His 
Honour the Lieutenant-Governor, and the consolidation being approved of by 
him a proclamation was, on the twentieth day of December, 1887, issued, 
declaring “The Revised Statutes of Ontario 1887,” to be in force on and after 
the 3lst day of December, 1887. 
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